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person by virtue of any special skill or experience or commitment to or
services rendered to the Namibian nation either before or at any time afier
independence.

(7) Namibian citizenship shall be lost by persons who renounce their
citizenship of Namibia by voluntarily signing a formal declaration to that
effect.

(8) Nothing in this Constitution shall preclude Parliament from - enacting
legislation providing for the loss of Namibian citizenship by persons who
after the commencement of this Constitution

(a) have acquired the citizenship of any other country by any
voluntary act; or

(b) have served or volunteered to serve in the armed or security
forces of another country without the written permission of the
Namibian Govemment or

(c) have taken up permanent residence in another country and
absented themselves thereafter from Namibia for a period in
-excess of two (2) years without the -written permission of the

Namibian Government:

provided that no person who is a citizen of Namibia by birth may be
deprived of Ni mibian citizenship by such legislation.

- T " TT®)  Parliament shall be entltled to make further laws not inconsistent with this
Constitution requlating the acquisition or loss of Namibian citizenship.
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Article 9. Forced Labour and Slavery
(1)  No persons shall be held in slavery or servitude.
(2) No persons shall be reduired to perform forced labour.

(8) For the purposes of this article, the expression "forced labour" does not
include: '

(a) any labour required in consequence of the sentence or ordsr of
a Court; '

(b) labour required of any persons while lawfully detained which,
though not required in consequence of a sentence or order of a
court, is reasonably necessary in the interests of hygiene;

(c) any labour required of members of the defence force, the pclice
force and the prisons service in pursuance of their duties as
such or, in the case of per;sons who have conscientious
objections to serving as members of the defence force, any
labour which they are required by law to perform in place of
such service; - -

(d) any labour required during any period of public emergency or in
the event of any other emergency or calamity which threatens
the life and well-being of the comrnu.nity, to the extent that the
requiring of such labour is reasonably justifiable in the
circumstances of any situation arising or existing during that

per_ida or as a result of that other emergency or calamity, for the
purpose of dealing with that situation;

(e) any labour reasonably required as part of reasonable and
normal communal or other civic obligations.

Article 10. Equality and Freedom from Discrimination

(1)  All persons shall be equal befere the law.
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from time to time) are reasonably necessary tc provide protection against
what is reasonably apprehended to constitute a clear and present danger
to the security of the State: provided that no persons shall be held in
preventive detention for a continuous period of more than twelve (12)
months unless such extended detention is specifically authorised by
resoluticns made under article 26 (3).

() Any law providing for preventive detention such as that contemplated by
Sub-Articles (4) and (5} hereof shall make adequate provision for the
appointment of members of the Advisory Board by the President on the
advice of the Judicial Service Commission, for giving to the affected
detainee such opportunity for making of representations as might be
considered by Parliament to be desirable or expedient and for all matters
related or incidental thereto.

(7) No persons who have been arrested and held in custody or held in
preventive detention or as illegal immigrants shall be denied the right to
consult canfidentially, legal practitioners of thsir choice and there shall be
no interference with this‘,-;i‘c_-j-h-t gxgptsuc—h as is in accordance with the law
and is necessary in a democratic society in the interest of national

security, or for public safety.

Article 12. . Fair Trial

(1) (a8 In the determination of their civil rights and obligations or any
criminal charges against them, all persons are entitled to a fair
and public hearing by an independent, impartial and competent
Court or tribunal established by law, provided that such Court or

tribunal may exclude the press and/or the public from all or any

part of the trial for reasons of morals, the public order or
national security as would be appropriate in a democratic
society. -

(b) A trial referred to in sub-article (a) shall take place within a
reasonable time, failing which the accused shall be released.

() Judgments in criminal cases shall be given in public, except
where the interests of State security, juvenile persons, or
morals, otherwise require.
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proceedings concern an act done in his or her official capacity as
President. _

(2) No person holding the office of President shall be charged with any
criminal offence or be amenable to the criminal jurisdiction of any Court in
respect of any act allegedly performed, or any omission to perform any
act, during his or her tenure of office as President.

(3) Atfter a President has vacated office as President:

(a) No Court may entertain any action against him or her in any civit
proceedings in respect of any act done in his or her official
capacity as President;

(b) A civil or criminal Court shall only have jurisdiction to entertain
proceedings against him or her, in respect of acts of
commission or omission alleged to have been perpetrated in his
or her personal capacity whilst holding office as President, if
Parliament by resolution has removed the President on the
grounds specified in this Constitution and if a resoluiion is
adopted by Parliament resolving that any such proceedings are
justified in the public interest notwithstanding any damage such

st = e e - - ————-proceedings might cause to the-dignity-of the office of President.

Article 32 The Functions, Powers and Duties of the President

(1)  As the head of the State, the President shall uphold, protect and defend

the Constitution as the supreme law, and shall perform with dignity and

Ie'adership all acts necessary, expedient, reasonable and incidental to the

——- -- ——— discharge—of the executive functions of government; “sibject to the ~
overriding terms of this Constitution and the laws of Namibia which he or

she is constitutionally obliged to protect, to administer and to execute.

(20 In accordance with the responsibility of the executive branch of
government to the legislative branch, the President and his or her Cabinet
shall each year during the consideration of the official budget attend
Parliament. During such session the President shall address Parliament
on the state of the nation and on the future policies of government, shall
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Article 68 Term of Office of Members of the Mational Council

(1) Members of the Nationai Ceuncil shail hold their seats for six (8) years
from the date of their election. “

(2) When a seat of a member of the Naticnal Council becomes vacant
through death, resignation or disqualification, an election for a successor
to occupy the vacant seat until the expiry of the predecessor's term of
office shall be held, except in the instance where such vacancy arises six
(6) months before the expiry of the life of the National Council, in which
instance such vacancy need not be filled. Such election shall be held in
accordance with the procedures prescribed by the Act of Parliament
referred to in Article 68 (2) of this Constituticn.

Article 70 Oath or Solemn Affirmation

Every member of the National Council shall make and subscribe before the
Chief Justice, or a Judge designated by him for that purpose, an oath or
affirmation in the terms set out in Schedule 3 to this Constitution.
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Article 71 Qualifications of Members of the Natlona! Council

L

No person shall be qualified to be a member of the Nationa! Council if he or she
is an elected member of a local authority, and unless he.or she is qualified under
Article 47 {1)(a) to (e) to be a member of the National Assembly.

Article 72 Chairperson and Vice-Chairperson of the National Council

The National Council shall, before proceeding to the dispatch of any other
business, elect from its members a Chairperson and Vice-Chairperson. The
Chairperson, or in his or her absence the Vice-Chairperson, shall preside over
sessions of the National Council. Should neither the Chairperson nor the
Vice-Chairperon be present at any session, the National Council shall elect from
amongst its members, a person to act as Chairperson in their absence during
that session.

Article 73 Powers and Functions of the Natlonal Council

(1)  The National Council shall have the power to -

(a) consider in terms of Article 74 all bills passed by the National
Assembly; and

(b) investigate and report to the National Assembly on any
sub-ordinate legislation, reports and documents which under
law must be tabled in the National Assembly and which are
referred to it by the National Assembly for advice;

(c) perform any other functions allocated to it by an Act of

4 e e == Barliament - =

(2) The.National Council shall have the power to institute committees and to
adopt its own rules and procedures for the exercise of its powers and the
performance of its functions. A committee of the National Council shall be
entitted to conduct all such hearings and collect such evidence as it
considers necessary for the exercise of the Council's powers f review
and investigations, and for such purposes, shall have the powers referrred
to in Article 59 (3).
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(8) The Court structures shall consist of:
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CHAPTER 9
THE ADMINISTRATION OF JUSTICE
Article 77 The Judiciary

(1) The judicial power shall be vested in the Courts of Namibia, which shall be
independent and subject only to the Constitution and the law.

(2) No member of the Cabinet or the Legislature or any other person- shall
interfere with Judges or judicial officers in the exercise of their judicial
functions, and all organs of the State shall accord such assistance as the
courts might require to protect their independence, dignity and
effectiveness subject to the terms of this Constitution or any other law.

(a) A Supreme Court of Namibia, which shall be established by Act
 of Parliament. :

(b) A High Court which shall be established by Act of Parliament.

(c) Magistrates and Lower Courts.

(4). The Supreme Court and the High Court shall have the inherent jurisdiction
which vested in the Supreme of South West Africa immediately prior to the
date of independence including the power to regulate their own procedure
and to make Court rules for that purpose.

 Article 78 The Supreme Court

(1)  The Supreme Court shall consist of a Chief Justice and such additional
Judges as may be prescribed by Act of Parliament.

(2) The Supreme Court shall be presided over by a Chief Justice and shall

hear and adjudicate upon appeals emanating from the High Court,
including appeals which involve the interpretation, implementation and
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At the request of the Judge President, the President may apooint acting
judges of the High Court from time to time to fill casual vacancies in the
Court, or to enable the Court to deal expeditiously with its work. -

All judges appointed under this Constitution shall hold office until the age
of sixte-five (65) but the President shall be entitled to extend the retiring
age of any judge to seventy (70). It shall also be possible by Act of
Parliament to make provision for retirement at older ages than that
specified in this Article.

Article 82 Lower Courts

(1)

Lower Courts shall be constituted by Act of Parliament and shall have the
jurisdiction, and adopt the procedures prescribed by such Act and
regulations made thereunder.

Lower Courts shall be presided over by Magistrates or other judicial
officers appointed in accordance with procedures prescribed by Act of
Parliament.

Article 83 Removal of Judges from Office

(1)

of Sub-Article (3) hereof.

A Judge may be removed from office before the expiry of his or her tenure
only by the President acting on the recommendation of the Judicial
Service Commission.

Judges may only be removed from office on the grounds of mental
incapacity, or for gross misconduct, and in accordance with the provisions

The Judicial Service Commission shall investigate whether or not a Judge
should be removed from office on such grounds, and if it decides that the
Judge should be removed, it shall inform the President of its

recommendation.

If the deliberations of the Judicial Service Commission pursuant to this
Article involves the conduct of a member of the Judicial Service
Commission, such judge shall not participate in the deliberations, and the
President shall appaoint another judge to fill such vacancy.













(b)
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The duty to investigate complaints concerning the functioning of the
Public Service Commission, administrative organs of the State, the police
service, the prison service and the defence force in so faf as such
complaints relate to the failure to achieve a balanced structuring of such
services or equal access by all to the recruitment of such services or fair
administration in relation to such services.

The duty to investigate complaints concerning the failure to protect the
natural environment, resources, beauty and ecology of Namibia.

The duty to investigate complaints concerning practices and actions by
persons, enterprises and other private institutions where such complaints
allege that viclations of fundamental rights and freedoms under this
Constitution have taken place.

The duty and power to take appropriate action to call for the remedying,
correction, and reversal of instances specified in the preceding
Sub-Articles through such means as are fair, proper and effective,

including:
(aa) negotiation and compromise between the parties concerned,
(bb) causing the complaint and his or her finding thereon to be

reported to the superior of an offending perscn;
(cc) referring the matter to the Attorney-General;

(dd) bringing proceedings in a Court of competent jurisdiction for an

= “nterdict or some other suitable remedy to secure the

termination of the offending action or conduct or the
abandonment or alteration of the offending procedures; or

(ee) bringing proceedings to interdict its enforcement by challenging
the validity of such legisiation or regulation if the offending
action or conduct is sought to be justified by subordinate
legislation or regulation which is grossly unreasonable or
otherwise ultra vires;



























CHAPTER 13
PUBLIC SERVICE COMMISSION

Article 111 The Public Service Commiission
i
(1) There shall be established a Public Service Commission which is
independent, impartial and accountable at all times to the President and
the Cabinet.

(2) The Public Service Commission shall consist of a chairperson and not less
than three nor more than six other persons nominated by the President
and appointed by the National Assembly by resolution.

(3) Every member of the Public Service Commission shall be entitled to serve
on such Commission for a period of five (5) years unless lawfully removed
before the expiry of that period for good and sufficient reasoris in terms of
this Constitution and procedures to be prescribed by law. Every such
member of the Public Service Commission shall be eligible for
reappointment upon the expiry of his or her ordinary period of tenure.

Article 112 Functions of the Public Service Commission

The functions of the the Public Service Commission to be defined by Act of
Parliament shall include the following:

(@ The power to appoint suitable persons to specified categories of

employment in the Public Service, with special regard to the balanced

~ structuring thereof;

(b) The power and the duty to exercise adequate disciplinary control over
such persons and to assure the fair administration of personnel policy;

(c) The power to retire any such persons;

(d) The power to advise the President about the identity and availability of
suitable persons who may be appointed by the President to such
positions as the President is entitled by this Constitution or any other law
to appoint; and
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Nothing contained in Sub-Article (2) hereinabove shall preclude the
enactment of any law or the application of any law which provides that:

(@) The Government shall pay any particular monies accruing to it
into a fund designated for a special purpose; or

(b) Any body or institution to which any monies accruing to the
State have been paid, may retain such monies or portions
thereof for the purpose of defraying the expenses of such body
or institution.

(c) Where necessary, subsidies are allocted to regional and local
authorities.

No money shall be withdrawn from the State Revenue Fund except in

accordance with law.

No body or person other than the Government shall have the power to
withdraw monies from the State Revenue Fund.

Article 124 Appropriations

(1)

The relevant Minister in charge of the Department of Finance in the
Cabinet shall at least once every year and therafter at such interim stages
as might be necessary, present for the consideration of the National
Assembly estimates of revenue, expenditure and income for the
prospective financial year.

~ The National Assembly shall Consider such estimates and pass pursuant

thereto such Appropriation Acts as are in its opinion necessary to meet
the financial requirements of the State from time to time.

Article 125 The Auditor-General

(1)

There shall be an Auditor-General appointed by the President on the
recommendation of the Public Service Commission and with the approval
by the National Assembly. The Auditor-General shall hold office for five (5)
years unless removed earlier under sub-article (4) hereof or unless he or
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(3)
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she resigns. The Auditor-Geneal shall be eligible for reappointment upon
the expiry of the prescribed term of office of five (5) years.

The Auditor-General shall audit the State Revenue Fund and shall report
annually to the National Assembly thereon.

The Auditor-General shall not be a member of the Pubiic Service.
The Auditor-General shall not be removed from office unless a two-thirds

majority of the National Assembly votes for such removal on the grounds
of mental incapacity or misconduct or impropriety.

P'r‘ﬂ"lp Ta /
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CHAPTER 16

COMING INT"O FORCE OF THE CONSTITUTION

Article 126 Ceming Into Force

This Constitution as adapted by the Constituent Assembly shall come into force on
the date of Independence.

CHAPTER 17

AMENDMENT OF THE CONSTITUTION

Article 127 Amendment R

(1)

@)

Any bill seeking to amend any provisions of this Constitution shall indicate the

_proposed amendments with reference to_the_specific Articles thus sought to be

amended and shall require the affirmative vote of two-thirds of all the members
of the National Assembly and the National Council and no purported passage
of such amendments io the Constitution shall be valid unless at least
two-thirds of all the members of the National Assembly and the National
Council vote in support thereof: provided that if an affirmative vote of a
two-thirds majority of all the members of the National Council cannot be

obtained, the _President _may by _Proclamation- make the- proposed

constitutional - amendment the subject of a national referendum, the
procedures accordig to which it shall be held to be laid down by Act of
Parliament, and If the proposed amendment is approved by a two-thirds
majority of the votes thus cast in the national referendum, the amendment
shall enter into forcs.

No amendment of this Article in so far as it diminishes or detracts from the
majorities of votes to be cast in the National Assembly and the National
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Council or by means of a national referendum In the circumstance aforesald,
shall be valid under this Constitution.

CHAPTER 18

THE LAW IN FORCE AND TRANSITIONAL PROVISICNS

Article 128 The First National Assembly

Notwithstanding the provisions of Article 45 (concerning the size and election of the
National Assembly), the Constituent Assembly (elected during November 1989) for
hte purposs, Inter alia, of approving a Constitution of Namibia shall be deemed to
have been slected under Articles 45 and 46 of this Constitution, and shall constitute th
first National Assembly, and its terms of office and that of the President shall be
deemed to have begun from tha date of the Independence of Namibia.

Articie 129 Election of the First President of Namlibia

(1) - - Notwithstanding the provisions of- Article- 28~ of 'this Constitution the first
President of the Republic of Namibla shall be elected by a majority of the
members of the first National Assembly.

(2) Upon selection by the National Assembly the first President of the Republic of
Namibia shall be deemed to have been elected under Article 23 of this
Constitution and upon assuming office as President shall have all the powers,

—— —functions; dutles and immunitiesof a President-elected under such Afticle.”

. Article 130 Implementation of this Constituticn

This Constitution shall be Implemented In accordance with the provisions of Schedule
7.

Article 131 Courts and Pending Actions

(1) The judgss of the Supreme Court of South West Africa holding office at the
date on which this Constitution Is adopted by the Constituent Assembly shall

PR
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amended by Act of Parllament or until they are declared unconstitutional by a
compeient Court. -

Any powers vestad by such laws in the Government, Minister or other official of
the Republic of South Africa shall be deemed to vest in the Government of
Namibia or in a corresponding Minister or official of the Government of the
Repubiic of Namibia.

Anything done under such laws by the Government, Minister or other official of
the Republic of South Africa shall be deemed to have been done by the
Government of the Republic of Namibla or by a corresponding Minister or
official of the Government of Namibia, unless such action is subsequsntly
repudiated by an Act of Parliamant passed in accordance with the provisions
of this Constitution.

Any reference in such laws to the President, Governmsnt, Minister or other
official or institution in the Republic of South Africa shall be deemed to be a
referance to the President of Namibia or to a corresponding Minister, official or
institution in the Republic of Namibla.

For the purposes of this Article.the Gavernment of the Republic of South Africa
shall be deemed to include the Administration of tha Administrator-General
appointed by the government of South Africa *o administer N_amibia, and any
referance in legislation enacted by such Administraiion to the
Administrator-General, shall be deemed to be a referencs to the Fresident oi
Namibia, and any reference to a Minister or official of such Administration shail
be deemed to be a referencs to a corresponding Minister or official of the

. Government-of Namibia. e ST

Article 133 Existing Appointments

(1)

Subject to the provisions of this Constitution any perscn holding office under
any law In force at the date of Independance shall continua to hold such offica
unless and untill he or she rasigns cr is retired, transferred. or removed from

office in accordance with law,

Any reference In legislation in focrce immediately pricr to ths date of
independence to the Attornsy-General shalo ba deemed to be a raference io





















