
S outh Af ri c a’s tu rn to re co n ci l i a tion did not begin with the fo rm a tion of the Tru t h
and Re co n ci l i a tion Co m m i s s i o n . This essay examines the role of re co n ci l i a tion in
S outh Af ri c a’s tra n s i tion from apa rt h eid to co n s ti tu tional dem o cra c y. It co n tends that
re co n ci l i a tion is a mode of rh eto rical histo ry - m a k i n g , a co m pl ex set of i nven ti o n a l
pra cti ces that both open time for spe e ch and em pl oy spe e ch to make ti m e . Vi ewed
cl o sely, this middle vo i ce of re co n ci l i a tion ill u s tra tes pre ci se ways that insti tu tions and
ci ti zens can craft the poten tial for futu re dialogue from within histo rical justi f i c a ti o n s
for vi ol en ce .

Negotiated revolutions make time for speech. Revolutionary negotiations use
speech to make time. In South Africa’s transition from apartheid to constitu-

tional democracy, reconciliation was held out as a means of making both speech
and time. In 1994, following almost a decade of secret and public talks, all of which
took place in the midst of horrific bloodshed, South Africa emerged from the dark-
ness of apartheid to confront the heavy burden of its history. Between a violent past
and democratic future, the “postamble” of South Africa’s interim constitution
addressed this weight directly: “The pursuit of national unity, the well-being of all
South African citizens and peace require reconciliation between the people of South
Africa and the reconstruction of society.” The product of negotiations that were ini-
tiated under the banner of reconciliation, this mandate gave way to legislation that
authorized the formation of South Africa’s Truth and Reconciliation Commission
(TRC). Led by Archbishop Desmond Tutu, a man who preached reconciliation well
before there was a realistic chance of ending apartheid,this quasi-institutional body
was charged with the task of helping South Africa to heal the wounds of apartheid.
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In all of its forms, South African reconciliation has generated substantial interest
and significant controversy. What is the nature or substance of reconciliation? Did
it play a meaningful role in the South African transition? Was reconciliation a con-
stitutive element of a “peaceful transition,” noble garb for a distasteful compromise,
or a tactic designed to preserve white power?1

There are no easy answers to these questions. For one, there is vast and deep dis-
agreement over how to define reconciliation in South Africa. Theologians, philoso-
phers, and political scientists continue to debate whether reconciliation is a divine
ministry, dialogic process, or state of affairs. Anthropologists and sociologists dis-
agree as to whether reconciliation is an intrinsic feature of Southern African culture
or a noxious byproduct of colonization. While the Western media have frequently
equated reconciliation with the work of the TRC, the commission itself conducted
inconclusive debates as to what it was doing and why. Is reconciliation an interper-
sonal encounter between victim and perpetrator, a corporate effort to enable civil
society, or a form of post-apartheid justice? Could it be all three? Charles Villa-
Vicencio, former director of research for the TRC, contends that South African rec-
onciliation has many faces and voices. If so, the study of reconciliation brings us
into a labyrinth in which reference is far from certain, a puzzle that obliges us to
concede that we may not know what reconciliation is.2

For those who find def i n i ti onal disputes ted i o u s ,n orm a tive inqu i ry into how rec-
on c i l i a ti on shaped the So uth Af rican tra n s i ti on con f ronts an equ a lly ch a ll en gi n g
probl em : What is the best way to eva lu a te the devel opm ent and re sult of a tra n s i ti on ?
This is an old probl em , one that con cern ed Plato’s Soc ra tes wh en he de s c ri bed the
“ i n s t a n t”as the mom ent in time that is “no time at all ” but wh i ch contains the po ten-
tial (infinite) for “u n i ty ’s” ch a n ge from becoming to bei n g. Tra n s i ti on s , events that
tear at the law of n on - con trad i cti on—a con ceptual ly n chpin of causal re a s oning and
so mu ch human ju d gm en t — a ppear at the “limit of ti m e .” Ken n eth Bu rke’s dep i cti on
of d i a l ectical tra n s form a ti on te aches a similar lesson ,u n ders coring Ma rx ’s claim that
tra n s i ti ons entail a play of i deal talk and pra gm a tic con f u s i on .3 Re a s oning from the
So uth Af rican case, P i et Mi eri n g, a theo l ogian at the Un ivers i ty of Pretori a , h a s
a r g u ed that tra n s i ti ons take shape in “m i d dle ti m e .” Bet ween beginning and en d ,s et-
ting the norms of po l i tical life into a “constant flu x ,” tra n s i ti ons are tem poral even t s
that both motiva te and inhibit human acti on .4 If s o, this insight helps explain the
rec u rring con troversy over wh et h er cri tical stu dy has a ten dency to con f l a te the
causes and outcomes of po l i tical tra n s i ti on s . The probl em is rem i n i s cent of
Ro u s s e a u’s puzzlem ent as to wh et h er an act of govern a n ce must precede the form a-
ti on of govern m en t . D avid How a rth and Donald Horowi t z , for instance , h ave each
a r g u ed that wh en attem pting to assess the mechanics of “a ch a n ge from one kind of
( po l i tical) regime to another,” a ppeals to su ch goods as co ll ective intere s t , con s ti tu-
ti on a l i s m , ju s ti ce , and natu ral ri ghts may indicate that theorists have pre su ppo s ed
prec i s ely that wh i ch they seek to ex p l a i n .5
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In South Africa, the theoretical ambiguity that attends inquiry into the “middle
time” of transition represents a practical problem of history. Intertwined with the
question of what counts as “real” reconciliation, it is difficult to assess how recon-
ciliation has shaped South Africa’s turn from apartheid to democracy. Did the
African National Congress’ (ANC) commitment to “multi-racial democracy” set a
place for reconciliation at the bargaining table even as the concept was used in the
1980s to justify civil disobedience and struggle? Did fears of retribution and politi-
cal exclusion compel the National Party (NP) to hide its demand for amnesty
within a call for reconciliation? Johnny De Lange,currently a minister of Parliament
on the ANC side of the aisle,has argued bluntly that the mandate for reconciliation
in the 1993 interim constitution was necessary to the degree that “without this spe-
cific compromise,there would have been no settlement,no interim constitution,no
elections, no democracy, and a possible continuation of the conflicts of the past.”6

Others disagree, claiming that reconciliation was less a product of necessary com-
promise than a strategic attempt by the NP to slow democratization in a manner
that preserved its own economic power base. There is also substantial debate over
how reconciliation shaped the form of the transition and whether it produced a
po l i tical dispen s a ti on that ign ored the needs of those who su f fered under
apartheid.7

Re ad toget h er, these con troversies su ggest that recon c i l i a ti on was a precon d i ti on ,
m od a l i ty, and goal of the So uth Af rican tra n s i ti on .8 If s o, L awren ce Sch l em m er, a
n o ted So uth Af rican po l i tical scien ti s t , of fered sound advi ce wh en he cl a i m ed that
the “mu d dl ed re a l i ty ” of con tem pora ry So uth Af rican po l i tics obl i ges cri tics to hear
the “def i n i ti ons and con s c i o u s n e s s” that have en dowed the tra n s i ti on with its va ri-
a ble and va rious meanings .9 As it for goes tem pora ri ly the “big qu e s ti on s” of wh et h er
recon c i l i a ti on affords ju s ti ce , causes dem oc ra ti z a ti on , or lends itsel f to the re s o luti on
of o t h er local and intern a ti onal con f l i ct s , su ch an approach may face the ch a r ge of
i rrel eva n ce . It is a wort hwhile ga m bl e . Th eoretical arti f i ce has covered over impor-
tant con n ecti ons bet ween theo l ogical and po l i tical interpret a ti ons of So uth Af ri c a n
recon c i l i a ti on . It has also cem en ted the false impre s s i on that recon c i l i a ti on bega n
with the form a ti on of the TRC and con clu ded wh en the com m i s s i on handed over its
final report . In fact , the history of So uth Af rican recon c i l i a ti on is old and on goi n g. It
is a history in wh i ch insti tuti on s ,p u bl i c s , and indivi duals have used rh etorical argu-
m en t a ti on to def i n e , perform , and deb a te the va lue of recon c i l i a ti on .

This essay advances two arguments about reconciliation and its role in the South
African transition. It first considers the ways in which South Africans have defined
the nature or meaning of reconciliation. Between 1985 and 1998, reconciliation
appeared on the South African sociopolitical landscape as a theological imperative,
constitutional mandate, and norm of political representation. At each turn, it was
held to be a process of communication. More precisely, I contend that reconcilia-
tion took shape as its proponents used argumentation to defend the proposition
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that citizens could overcome violence and realize concrete political change if they
were willing to practice a kind of communication. As reconciliation was held to be
a trope of resistance, compromise, and deliberation, the form and substance of this
communication about communication varied. It has appeared as a call to name the
experience of oppression, a procedure of negotiation dedicated to the rhetorical
invention of a constitution, and a “campaign of persuasion” designed to facilitate
public d eliberation.10 In all cases, however, reconciliation involved both a call for
and practice of communication. In South Africa, reconciliation connotes a rhetoric
of rhetorical history-making. It appears in discourses that theorize and practice the
power of discourse.

The second argument advanced in the essay is that these interpretations of rec-
onciliation have served to structure rhetorically the temporality of South Africa’s
transition from apartheid to constitutional democracy. Viewed over time, South
African reconciliation is a communicative attempt to convert violence into a set of
shared oppositions that can motivate and sustain dialogue. It is my contention that
this conversion depends less on a Hegelian mediation than a process of rhetorical
invention that creates “time for speech” by playing between past legacies of ani-
mosity and a future hope for peace. In the 1980s,the ministry of reconciliation was
used to invent an occasion for a transition. It was a means of fashioning a “time
within a time,” a kairos or moment of choice that contained the potential for radi-
cal but not revolutionary political action. Several years later, constitutional negotia-
tors practiced reconciliation as a rhetorical form of constitution, a communicative
procedure that bracketed the past in the name of a peaceful future. After the 1994
election of Nelson Mandela, reconciliation was explained by the TRC as a way of
overcoming and remembering the past simultaneously. At the risk of forgetting and
in the name of healing, reconciliation was held out as a way for individuals to enter
into dialogue and forge norms of political representation.

For over a decade, reconciliation has funded controversy over how South
Africans could employ speech to create a time of political change. This debate—
moments when reconciliation has been defined, practiced, and contested—illus-
trates that reconciliation preceded, conditioned, and followed the transition from
apartheid to democracy. Moreover, it shows that reconciliation is a mode of rhetor-
ical history-making. Juxtaposed to the endless slaughter of civil war and the despair
of incremental reform, reconciliation afforded South Africans the opportunity to
define a time of transition and a chance to hold the transition open in the name of
public deliberation. In this sense, the rhetorical study of reconciliation enhances
our understanding of beginnings: those moments, according to Hannah Arendt,
when the “miraculous” power of speech forges the human relationships that sustain
collective action.11 Put differently, the time of South African reconciliation is an
example of how speech invents the potential for politics. Certainly, this potential is
not without risk. There is something unsettling about calls for reconciliation in the
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midst of oppression. Backed by a peculiar sort of faith, reconciliation may demand
that individuals forgo their disagreements in the name of divine grace,institutional
stability, or legal duty. Such sacrifices can deter the hard choices needed to remake
norms of collective life. In South Africa, it may have energized a civil society in
which the promise of a symbolic peace defers (endlessly) the problem of material
inequality. Still, it is important to recognize that the South African transition could
have been so much different, so much worse. At a very basic level, I believe that we
benefit as we take the time to consider why it was not.

Before proceeding, I want to speak briefly to the issues of scope and method.
This essay is not a complete history of the South African transition. Many voices are
missing, a number of important issues left to the side—collective guilt, memory,
narrative. These exclusions are not unrelated to the fact that this essay consciously
ends where many other considerations of reconciliation have begun. Here,I exam-
ine how reconciliation appeared in a 1985 theological debate, the negotiations that
produced the 1993 interim constitution,and the TRC’s first attempts to translate its
legal mandate into public support. To these very different “texts,” the essay brings
both a diachronic and synchronic perspective. On one side, my reading proceeds
through a selective narrative of how reconciliation has been communicatively
defined and practiced over time. Such an approach illustrates the development of
reconciliation within the details of a sociopolitical transformation that is itself not
well known. On the other, the essay pauses to assess the ways in which reconcilia-
tion served “in the moment” to spur and complicate human interaction. This work
sheds light on the pattern of invention by which reconciliation creates both a time
of political action and the action of political time. Suggested by Walter Benjamin, a
rhetorical philosopher deeply concerned with the interplay of time and language,
such analysis entails inquiry into how reconciliation develops through a middle
voice,speech that performs the very concept that it endeavors to explain. 12 Put dif-
ferently, the essay plots how advocates of reconciliation defined the force of time,
the ways in which reconciliation created temporal frames in order to forge the
potential for communication from within threats of violence, and how this inven-
tion aimed to create norms of judgment as to where South Africa has come from
and where it should go. In these terms,the essay investigates reconciliation through
the lens of rhetorical history.13 It is a modest attempt to illumine a set of speech-
acts that arguably constitute a beginning.

“A ROSE IN THE CROSS OF THE PRESENT:” THE (THEOLOGICAL)
OCCASION OF SOUTH AFRICAN RECONCILIATION

Negotiated revolutions begin with expressions of faith. Measured by official decree,
the South African system of apartheid (“apartness”) was installed between 1948 and
1950. However, Hendrick Verwoerd’s racist social engineering program grew

THE OCCASION, CONSTITUTION, AND REPRESENTATION OF SOUTH AFRICAN RECONCILIATION 227



directly from a colonizing logic that called for “a self-governing white Community,
supported by well-treated and justly-governed black labour from Cape Town to
Zambesi.”14 Many of South Africa’s Dutch settlers took this vision to be an expres-
sion of God’s will. Backed by a powerful mythology of destiny, apartheid fueled
“white domination, not leadership, not guidance, but control, supremacy,” and lent
the Dutch Reformed Church substantial influence in the halls of government.15

While this theology was maintained through state-sponsored violence; economic,
territorial,and social segregation; political exclusion and censorship;labor exploita-
tion;and anti-communism,its legitimacy was hotly contested by South African reli-
gious organizations, many of which claimed that the power of apartheid rested on
heresy. In fact, this criticism became a vital element of the fight against apartheid.
As the church was thrust into the center of the struggle, religious leaders considered
how the people of South Africa could end the “unjust rule” of apartheid. Caught
between the desire for revolution and the despair of incremental change, many of
these voices advocated reconciliation.

Religious opposition to systematic racism evolved slowly in South Africa. For
many years, churches could do no better than preach the evils of discrimination to
segregated congregations.16 Following the 1960 Sharpeville massacre, the World
Council of Churches convened the Cottesloe Consultation and urged the govern-
ment to grant citizenship to all members of all racial groups. Later in the decade,
reconciliation became an increasingly important element in the religious challenge
to apartheid. At the center of religious and civil opposition to apartheid, Desmond
Tutu played a key role in this development. A figure of influence and controversy,
Tutu’s defense of reconciliation draws from traditional Anglican doctrine and
ubuntu theology. Connoting humanity, ubuntu is the plural form of a word—
bantu—that “identifies a similar linguistic bond between African speakers.” This
mutuality has figured prominently in Tutu’s public writings and sermons: “We say
that a human being is a human being because he belongs to a community, and har-
mony is the essence of that community. So ubuntu actually demands that you for-
give, because resentment and anger and desire for revenge undermine harmony.” 17

According to Michael Battle, one of the archbishop’s former students, this vision
allowed Tutu to cast “the predicament of race not as a contradiction but as a para-
dox in which each race defines the other, and the result is the beginning of recon-
ciliation.”18 In short, Tutu’s theology of reconciliation begins with a critique of
human identity. Faced with a state that invoked the Bible to define, classify, and
divide racial and ethnic backgrounds, Tutu argued that South Africans were bound
by a common sense of “personhood” and “a delicate network of interdependence.”
Aspiring to find unity from within difference, Tutu holds that reconciliation under-
cuts the adversarial logic of racial identity with a language of identification. As God
creates us in his image, he also gives of himself. This “divine outpouring” (kenosis)
is a form of love that teaches the value of human vulnerability. Thus, as individuals
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confess their offenses and renounce the power to author or dominate others, they
return God’s gaze and “restore a loving exchange in which oppressive racial classifi-
cations can be broken.”19 Made simple, reconciliation is a return to the healing faith
of the Word.

In the 1980s, South African theologians and church leaders devoted substantial
attention to the question of whether and how the ministry of reconciliation could
reduce political violence, energize collective resistance,and contribute to the end of
apartheid.First published in 1985, The Kairos Document claimed that citizens could
employ a prophetic theology to challenge the legitimacy of the state and energize
the anti-apartheid movement. This call for action was backed by a complex argu-
ment about the occasion of reconciliation. More precisely, the declared potential of
prophetic theology turned on the definitional claim that reconciliation begins when
individuals endeavor to name a time of transition. Here, I argue that this act of
naming is a mode of rhetorical invention in which individuals employ a “middle
voice” to articulate their experience of oppression in a manner that creates a “time
within a time,” a messianic moment in which law is rendered inoperative and the
power of collective action is sustained (paradoxically) by confessions of weakness.
In other words,the occasion of reconciliation is a now-time (jetztzeit) that recovers
the law’s violent history and refuses its hypocritical promise of future happiness.
Equally, it is the productive moment of ontological insecurity that comes with the
divine gift of a language that trades the certainty of human identity for the faith of
identification. Evident in The Kairos Document, reconciliation marks a potential for
history-making. The lingering question,however, is whether this potential is under-
written by a faith that precludes its actualization.

In 1985, Tutu was installed as the Bishop of Johannesburg. It was a year when the
possibility of reconciliation seemed all but out of reach. Viewed from either side of
the racial divide, the country had become “ungovernable.”20 In July, President P. W.
Botha declared a state of emergency and stepped up the government’s “total
onslaught” against all opposition forces. The African National Congress (ANC)
responded by escalating the activities of its armed branch, Umkhonto we Sizwe
(Spear of the Nation).21 Although victories were few, the resistance did undermine
the government’s popular support. Pressured by business leaders and a group of
politicians that had begun secret meetings with members o f the ANC leadership,
Botha signaled a willingness to pursue reforms. As violence escalated, it became
clear that Botha had neither a plan nor a desire to end apartheid. The crisis wors-
ened. The state of emergency was extended. Filling the leadership vacuum that
resulted when the government imprisoned many opposition leaders, the South
African Council of Churches declared that the state was a “tyrannical regime.” 22

Fearful that sympathetic churches and citizens of South Africa did not know how to
act on this belief and convinced that the country faced a pivotal moment, a small
group of theologians met in Soweto to debate the future of the struggle. Addressed
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to government and church leaders, activists,and members of the public, their find-
ings were published in the short tract entitled The Kairos Document.23 Read widely,
the text generated substantial controversy. Where some readers saw a furtive appeal
to Marxist-style revolution embedded in its call for civil disobedience, others dis-
cerned an important vision of how citizens could work toward the end of apartheid.
In either case, the discussion generated by the document had much to do with how
it sustained a critique of both apartheid and anti-apartheid opposition with a care-
ful argument about the occasion and potential of reconciliation.

The Ka i ros Do c u m ent took shape in three lines of a r g u m en t : a decl a ra ti on of c ri-
s i s , a cri ti que of S t a te and Chu rch , and a “proph etic theo l ogy.” In the firs t , “Th e
Mom ent of Trut h ,” the aut h ors announced their purpo s e : “the signs of the ti m e s”
evi den ce a con trad i cti on that invi tes acti on against apart h ei d . In the midst of a lon g -
standing “s i l en ce” a bo ut the inju s ti ce of a p a rt h eid and its vi o l ent ways , the theo l o-
gians cl a i m ed ,“ Now is the Ka i ros or mom ent of truth not on ly for apart h eid but for
the Chu rch and all other faiths and rel i gi on s” ( 1 ) . It is a “f avora ble time in wh i ch God
i s sues a ch a ll en ge to dec i s ive acti on” ( 1 ) . Thu s , as a tra n sgre s s i on of G od ’s law, t h e
ex i s ten ce of a p a rt h eid con s ti tuted a s t a tus co n fe s s i o n i s —a con fe s s i onal situ a ti on — i n
wh i ch every So uth Af rican needed to discover the betrayal of the state , con cede thei r
role in the cre a ti on and perpetu a ti on of a p a rt h ei d , and work to bring abo ut its
dem i s e . In the words of the aut h ors ,“ It is a dangerous time because if this opportu-
n i ty is missed , and all owed to pass by, the loss for the Chu rch , for the Gospel and for
a ll the people of So uth Af rica wi ll be immeasu ra bl e”( 1 ) . Beyond deb a te , the mom en t
was a divine call , an “obj ective” s i gn in wh i ch the Word of G od marked an unbe a r-
a ble con trad i cti on and the nece s s i ty of ch oi ce wi t h o ut com prom i s e .

In its second line of argument, The Kairos Document delineated the specific con-
tradictions facing all South Africans. Initially, the authors accused the government
of “misusing theological concepts and biblical texts for its own political purposes”
(3). Precisely, they challenged the state’s reading of Romans 13: 1–7, the New
Testament passage that calls on individuals to “obey the governing authorities” that
are appointed by God and who serve in his name. The Kairos theologians held that
this call did not grant the architects of apartheid an “absolute and divine authority”
(4). As Paul wrote his letter to the Romans in order to address “a community that
had its own particular problems in relation to the state at that time and in those cir-
cumstances” (11), it was not applicable to the situation in South Africa. From this
“contextual theology,” the authors found the government guilty of using theology
to justify violence. As a usurpation of God’s Word, dependent on a language of obe-
dience that defied justification, they claimed that “state theology is not only hereti-
cal, it’s blasphemous” (8). The state is a false prophet. Through an evil body of law,
it silences opposition and fractures the covenant of divine justice (7).

The So uth Af rican rel i gious com mu n i ty fared little bet ter in The Ka i ros Do c u m en t .
Ba s ed on their “su perficial and co u n terprodu ctive” a ppeals to recon c i l i a ti on ,
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u n n a m ed chu rches are con dem n ed for their failu re to repre s ent the spiri tual and
po l i tical interests of So uth Af ricans (9). S pec i f i c a lly, the doc u m ent ch a r ged that
“m a i n s tre a m” c a lls for recon c i l i a ti on pre ach ed a to l era n ce for evil and perpetu a ted
s i n . Cast as furt h er proof that So uth Af ricans faced a mom ent of ch oi ce , the aut h ors
con ten ded that in the pre s ent situ a ti on , “one side is ri ght and the other wron g.”
Recon c i l i a ti on could not mean nego ti a ti on or com prom i s e . To l era n ce beckon ed false
pe ace , the perpetu a ti on of evi l , and “a total betrayal of a ll that the Ch ri s tian faith has
ever meant” ( 1 0 ) . As the “dom i n a n t” So uth Af rican theo l ogy def i n ed recon c i l i a ti on in
terms of pers onal guilt, it tu rn ed a blind eye to stru ctu ral inju s ti ce and bo l s tered the
s t a te’s claim that it ex pre s s ed God ’s wi ll (12–14).

Apartheid theology rendered justice violent. Religious opposition to the state
privatized this contradiction at the expense of political change. In its third line of
argument, The Kairos Document used these claims to justify a turn to “prophetic
theology.” To undermine the moral and political fabric of apartheid, the authors
claimed,critics of apartheid had an obligation to “know what is happening, analyze
what is happening (social analysis) and then interpret what is happening in light of
the gospel” (17). In the name of mobilizing dissent, this interpretive work was
intended to recover the lost and denigrated experiences of South African citizens.
According to the authors, “effective struggle” begins in “our experience of oppres-
sion and tyranny, our experience of conflict, crisis and struggle, our experience of
trying to be Christians in this situation” (17). Moreover, social analysis revealed that
apartheid was a form of tyrannical oppression, not a race war. The state’s espoused
promise of legal equality was betrayed by its historical commitment to violence
(22). This contradiction, the divorce of law from justice, was proof that the South
African “regime has no moral legitimacy.” It was also taken as an explanation of why
God was not neutral in the struggle. A false master that pitted oppressed against
oppressor, the state was an enemy of God and the people of South Africa. Still, this
“offence against God” was not an “excuse for hatred” (24). Instead, The Kairos
Document argued that the experience of suffering could be used to reestablish
humanity’s relationship with God.Precisely, it claimed that this work entailed an act
of naming:

The evil forces we speak of in baptism must be named. We know that these evil forces

are in South Africa today. The unity and sharing we profess in our communion ser-

vices or masses must be named. It is the solidarity of the people inviting all to join in

the struggle for God’s peace in South Africa. The repentance we preach must be

named. It is repentance for our share of the guilt for the suffering and oppression in

our country (29).

Oppo s ed to the silencing forces of the state and priva te forms of con tri ti on , t h e
f i ght against apart h eid could be en er gi zed by speech . As citi zens iden ti f i ed evil and
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con fe s s ed their role in its cre a ti on , t h ey would discover the basis for co ll ective
acti on from within a sense of s h a red guilt. How? By what means would con fe s s i on
em power those who had been vi cti m i zed ?

Against guilt and violence, confession named a past transgression and estab-
lished a future faith in God’s word. This work promised a “double-justice” to those
who had suffered at the hands of the state. At first, kairos marked a time of choice
that demanded action without compromise. However, it was also defined as a
moment when the integrity of the human word was suspect; just action could not
be measured by either social or individual standards. In the time provided, the
integrity of both was doubtful. Instead, the theologians argued that, “At this stage,
like Jesus, we must expose this false peace, confront our oppressors and be prepared
for the dissension that will follow” (11). Opposed to a “cheap” substitute, real rec-
onciliation took inspiration from the “burden of the cross” (18). It began in test i-
mony that recalled an experience of suffering and confessed the offenses that each
individual had inflicted upon others. This speech “does no[t] separate the individ-
ual from the social or one’s private life from one’s public life” (16). To the contrary,
the theologians held that reconciliation was a means of creating relationships
between human beings and between humans and God. The double form of this
renewal was held out as the bar of justice. As individuals conceded their transgres-
sions in the name of forgiveness and renounced their certain power over the word
(of God), they found their voice and the grounds of collective action. In such
speech, the potential for a better life had to be built in the present.

We must begin to plan for the future now but above all we must heed God’s call to

action to secure God’s future for ourselves in South Africa. There is hope. There is

hope for all of us. But the road is going to be very hard and very painful. The conflict

and the struggle will intensify in the months and years ahead. That is now inevitable—

because of the intransigence of the oppressor. But God is with us. We can only learn

to become the instruments of his peace even unto death. We must participate in the

cross of Christ if we are to have the hope of participating in his resurrection (26).

According to Charles Villa-Vicencio, a theologian who helped draft The Kairos
Document, this claim was addressed to church leaders and citizens who inhabited
the “edges of civil society.” 24 Its reception,however, was not uniform. Many praised
the text’s attempt to energize the vocabulary of political resistance. Others panned
the document, deriding it as politically dangerous and theologically suspect.25 The
condemnations were grounded in two objections. First, The Kairos Document had
little to say about how the Church could make an effective contribution to the
struggle against apartheid. It did not explain the form of the opposition that it
advocated. Second, the tract seemed to rest on a contradiction. While encouraging
all citizens to confess their transgressions, it also claimed that “no reconciliation is
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possible in South Africa without justice, without the total dismantling of apartheid”
(10). More clearly, the authors appeared to condition the power of forgiveness on
the future actions of the state.

Human beings must also be willing to forgive one another at all times even seventy

times seven times. But forgiveness will not become a reality with all its healing effects

until the offender repents. Thus in South Africa forgiveness will not become an expe -

rienced realit y until the apartheid regime shows signs of repentance” (34, emphasis

added).

Does this call make reconciliation contingent on revolution? Arguably, it does
not.26As the position distinguished the faithful attitude of reconciliation from its
outcome, reconciliation could both precede and follow the demise of apartheid. If
so, the occasion of reconciliation was a moment of rhetorical invention in which
citizens discerned the potential for collective action from within the midst of vio-
lence.A period of urgency and opportunity, this moment is a present that stands in
opposition to both the past and future. In the face of conflict and systemic injustice,
institutional and human norms of progress are suspect. As the covenant breaks, all
times revert to God. The result is a present,a point of stasis in which individuals can
move neither forward nor backward. Lacking a coherent relationship to ourselves,
others, or God, the time is an anxious one. It is a period of ontological frustration
in which the need to act is imposed,sensed,and hindered. In The Kairos Document,
the potential of this time appears as both a process and product of communication.
Equ a lly unaccept a bl e , the perpetu a ti on of a p a rt h eid and vi o l ent revo luti on
demanded a turn to the language of faith. Through confession and the naming of
offenses, individuals concede past mistakes. This naming process instills into the
confessor a sense of vulnerability. It is a source of both despair and hope,marking
the breakdown and importance of human interaction. Put differently, the negativ-
ity of confession is productive to the degree that it motivates individuals to build
relations with other humans and with God. Evident in both The Kairos Document
and Desmond Tutu’s ubuntu theology, this speech work is modeled on God’s love.
A kind of ethos, it is an outpouring of self for the Other.27 It is also the basis for
effective opposition to apartheid. As the state denigrates justice, it contradicts its
own theological premise and reduces its legitimacy. In this way, the occasion of rec-
onciliation is a time within the times, a faith in God’s word that crafts the path to
the future out of a painful past.

At a turning point in the fight against apartheid, The Kairos Document defined
reconciliation as a communicative process that could begin a time of transition.
Initially, the need for reconciliation appeared when human beings confronted a
moment of choice, a time in which there was “not much time.” 28 According to the
theologians, this instant developed from the law’s false appropriation of God’s
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Word. It was a point when a state of emergency had allowed the law to foreclose on
the ability of individuals to endow expression with content. Against this law—a
form of oppression that erased history and sacrificed present meaning to sustain the
promise of future happiness—The Kairos Document called on the victims of
apartheid to name their experiences in a manner that demonstrated the contradic-
tion between law and justice. In his important work on Pauline theology, Giorgio
Agamben characterizes this work as a shift from doing what the law says to saying
what the law does. It is a tropological turn in which individuals name themselves “as
they are not.” With the naming of experience, the oppressed are not simply
oppressed. They are capable of collective action. This revelation renders the law
“inoperative” by inventing the potential for politics. The law’s divine façade is chal-
lenged by speech that cannot be contained by a state of emergency. This speech is
addressed to the contingent in-between of human relationships and opposed to
outright revolution. Its “messianic” power rests on what is normally considered to
be weakness. The call to name the experience of oppression is partly a call to con-
fession, a form of speech in which the certainty of human identity—the appropri-
ation of God’s Word—is supplanted by the faith of identification.29 In turn, this
speech-action opens a present moment in which the task of (re)authoring law takes
shape in a process of collective interaction that both discovers and moves between
past and future. Performed in the middle voice, as confession that both enacts and
explains the contingency of human interaction, reconciliation appears as a rhetori-
cal call to make history. In The Kairos Document, it was an opportunity to define
and enter into the beginning of apartheid’s end. The difficulty, however, was
whether citizens could render practical this communicative faith in the word.
Between revolution and accommodation, The Kairos Document did not specify how
the communicative faith of reconciliation could initiate and sustain a secular
process of constitution-building.

MAKING A MIDDLE GROUND: RECONCILIATION IN A TIME

OF CONSTITUTION-BUILDING

By 1986, South Africa’s moment of choice was both apparent and hidden from view.
Shortly after the publication of The Kairos Document, the state of emergency was
extended indefinitely. As the government intensified its repression, P. W. Botha
nonetheless “authorized” secret meetings between his security forces and select
members of the ANC. In different quarters, the opposition continued its fight. In
May, the ANC National Executive Committee issued From Ungovernability to
People’s Power. “We have reached a point of no return,” the manifesto claimed. “The
historic conditions necessary to ensure the collapse of the apartheid system have
taken shape in greater measure than ever before in our history. But much still needs
to be done to destroy it once and for all.”30 Just eight years after this call to meet the
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state’s “total strategy” with “total resistance,” South Africa’s political parties emerged
from negotiations with a democratic constitution. What role did reconciliation play
in the development and performance of this transition?

During the negotiations that brought South Africa from apartheid to constitu-
tional democracy, reconciliation sparked both dialogue and controversy. Here, I do
not contend that reconciliation caused the “negotiated revolution.” Instead, I argue
that the stage for the South African transition was set by negotiations in which rec-
onciliation was defined as a process, procedure, and product of constitution. By
“constitution,” I mean both an action and an object. On one side, supporters and
opponents of apartheid appealed to and practiced reconciliation as a generative or
constitutive form of communication. On the other, reconciliation was geared
toward and contained in the constitution, that “governing” text which functions as a
terminological calculus and coordination of human relations.31 In short, reconcili-
ation figured a time of constitution. In the face of (endless) violence, it (a) opened
a moment for “talks about talk” and (b) justified the decision of warring parties to
set aside historical animosity in order to negotiate the end of apartheid. As they
attempted to figure time, these events both reflected and altered the interpretation
of reconciliation presented in The Kairos Document. Like the theologians, negotia-
tors found in reconciliation a means to create the basis for understanding in the
midst of conflict. In distinction, constitutional ne gotiators defined r econciliation
largely in terms of amnesty. Much more the need to forget the past than the need to
forgive, reconciliation was a form of invention that required negotiators to bracket
history. If so, the constitutive time of reconciliation may have brokered compromise
at the cost of political representation.

TALKS ABOUT TALKS: THE RECONCILIATION OF FEAR AND ANIMOSITY

The negotiated end of apartheid was not fated. There was a situation that demanded
choice. By the late 1980s,apartheid was in profound crisis. War-weary, nearly bank-
rupt,and isolated,the state’s untenable doctrine of white supremacy was being sus-
tained largely by violence.The country had become ungovernable. To some,the end
of apartheid signaled an unacceptable loss of power. Worse, it portended a revolu-
tionary Black Nationalism bent on “throwing whites into the sea.” These views left
the Botha government with few options. It could increase repression, fight the
opposition, and endeavor to prop up a system that could no longer support itself.
Or, it could initiate reforms in the hope of controlling their pace and scope.On the
other side of the divide, the ANC had its own problems. The 1955 Freedom Charter
committed the ANC to replacing apartheid with a “non-racial democracy.” As the
state of emergency continued, this goal was overshadowed by the need for armed
struggle.32 However, the ANC did not have the forces to win. As troubling, it was far
from clear what would remain of the country in the wake of a protracted civil war.
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Viewed over the long haul, violence appeared to both sustain and weaken the hope
for political change.

Between an increasingly porous white laager and the ANC’s vacillating commit-
ment to revolution, South Africa’s negotiated transition to democracy began in
secret. After several “unofficial”meetings with exiled ANC leaders, Nelson Mandela
was quietly moved from Robben Island Prison to Cape Town in 1986. Living in a
house assigned to the assistant warden of Victor Verster Prison, Mandela met with
Minster of Justice Kobie Coetsee. The pair also toured Cape Town, taking trips to
reacquaint Mandela with his country. After 25 years in prison, the future president
went unrecognized as he walked the beaches and footpaths of the Cape. At several
of these meetings, Mandela declined offers of freedom that were conditioned on his
renunciation of violence. After continued informal discussion, a meeting was
scheduled between Botha and Mandela. The “Old Crocodile” would meet the man
whom he could live neither with nor without. Prior to the 1989 meeting, Mandela
sent a letter to his jailer. In it,he conceded,“I am acting on my own initiative,” with-
out the prior knowledge or approval of the ANC. Then pledging his allegiance to
the ANC, he argued that meaningful negotiations would occur only after the gov-
ernment released political prisoners and repealed the ban on all opposition move-
ments. The position walked a fine line: Mandela claimed loyalty to the ANC, but
saw a need to break from its ranks. Why?

[M]y intervention is influenced by purely domestic issues, by the civil strife and ruin

into which the country is now sliding. I am disturbed, as many other South Africans

no doubt are, by the spectre of a South Africa split into two hostile camps; blacks on

one side .. . and whites on the other, slaughtering one another; by acute tensions which

are building up dangerously in practically every sphere of our lives,a situation which,

in turn, preshadows more violent clashes in the days ahead. This is the crisis that has

freed me to act.33

The moment was little different from the one identified by the Kairos theologians.
For his part, Mandela claimed that the ANC had “no vested interest in violence.”
But,he argued, the armed struggle would continue until the “government shows its
willingness to surrender the monopoly of political power, and to negotiate directly
and in good faith with the acknowledged black leaders.” A key pivot, this claim tied
a cease-fire to the government’s willingness to negotiate the terms of a nonracial
democracy. More directly, Mandela claimed that a negotiated settlement would
require preliminary meetings dedicated to the discussion of two issues:

[F]irstly, the demand for a majority rule in a unitary state; secondly, the concern of

white South Africa over this demand,as well as the insistence of the whites on struc-

tural guarantees that majority rule will not mean domination of the white minority by
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blacks. The most crucial task which will face the government and the ANC will be to

reconcile these two positions. Such reconciliation will be achieved only if both parties

are willing to compromise.34

Here, reconciliation refers to the unification of two ideas that appear to be incom-
mensurable. But, this problem of logic was equally a dilemma of history, a contra-
diction borne of historical animosity and fear of the future. To Mandela, the
naming of this division marked the starting point of dialogue, an attempt to over-
come the past through interaction backed by a spirit of compromise.35

The ANC approved Mandela’s overture to Botha in the Harare Declaration.36

Issued in August,the Declaration held that it was possible to “end apartheid through
negotiations” if the government acted to create a proper “climate.” The document
called on the Botha government to lift its ban on “proscribed and restricted organi-
zations,” remove its troops from the townships, and end the “state of emergency.”
These actions, the ANC claimed, would “produce the conditions in which free dis-
cussions can take place.” However, the momentum for reform was slowed by P. W.
Botha’s sudden and controversial resignation. In September, F. W. De Klerk was
elected president. Before the election, De Klerk argued publicly that South Africa
faced a time of choice. In his inaugural address, he went further, defining the need
for change through a language of reconciliation:

There is but one way to peace, to justice for all: That is the way of reconciliation; of

together seeking mutually acceptable solutions; of together discussing what the new

South Africa should look like; of constitutional negotiation with a view to a perma-

nent understanding. . . . The time has come for unity within our diversity to take

form.37

In December, Mandela wrote a letter to De Klerk in which he quoted part of this
exhortation back to the new president. Further, he argued that reconciliation was a
“situation where opponents,and even enemies for that matter, would sink their dif-
ferences and lay down their arms for the purpose of working out a peaceful solu-
tion, where the injustices and grievances of the past would be buried and forgotten,
and a fresh start made.”38 The ambiguity of this position would become important.
On one side, recalling the terms of The Kairos Document, it reenforced the ANC’s
claim that t rue reform could not begin without the “dismantling of apartheid and
all measures used to enforce it.” On the other, its call to transcend the past hinted
that an ANC-led government might not prosecute apartheid leaders for their
crimes. At any rate, as prod or implicit promise of amnesty, this claim offered De
Klerk a choice: demonstrate a will to negotiate or face an escalation of the conflict.

On February 2, 1990, De Klerk responded. In a speech that marked what one
commentator called the “final, irreversible turning point in South Africa’s history,”
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the president did and did not ask Parliament to support negotiations for a “new
South Africa.” In the face of “growing violence,” De Klerk claimed, “there is no time
left for advancing all manner of new conditions that will delay the negotiating
process.” Defying public expectation, De Klerk lifted the ban on the ANC and the
South African Communist Party, and promised to release a substantial number of
political prisoners, protect freedom of expression, and relax the state of emergency.
He also indicated that arrangements were being made for the unconditional release
of Nelson Mandela. These steps, De Klerk argued, represented the government’s
“good faith” toward talks that would bring to South Africa a “new, democratic con-
stitution; universal franchise; no domination; equality before an independent judi-
ciary; the protection of minorities as well as of individual rights.” A step further, De
Klerk maintained that his initiatives left the opposition without a valid justification
for continuing its campaign of violence.39

Nine days later, upon his release from prison, Nelson Mandela seemed to contest
De Kl erk’s cl a i m . Ad d ressing an en ormous crowd in Ca pe Town , Ma n del a
announced that apartheid had “no future” and that it “would be ended by our own
mass action.” According to journalist Patti Waldmeir, Mandela’s call for mobiliza-
tion set some white audiences on edge. To their ear, Mandela’s brief discussion of a
negotiated settlement was overshadowed by his embrace of the people’s struggle
against the “white monopoly on political power.”40 While Mandela did not write the
speech, it was perhaps not a time for accommodation. Two days later, speaking in
Soweto, Mandela recast his position, reiterating the reconciliation problem that he
had identified in his earlier correspondence with De Klerk.

A number of obstacles to the creation of a non-racial democratic South Africa remain

and need to be tackled. The fears of whites about their rights and place in a South

Africa they do not control exclusively are an obstacle we must understand and address.

I stated in 1964 that I and the ANC are as opposed to black domination as we are to

white domination. We must accept however that our statements and declarations

alone will not be sufficient to allay the fears of white South Africans. We must clearly

demonstrate our goodwill to our white compatriots and convince them by our con-

duct and arguments that a South Africa without apartheid will be a better home for

all.41

To some degree, this claim reciprocated De Klerk’s concession that the National
Party had to do more than just announce its commitment to change. The talk had
to perform action. With both sides proclaiming their good faith and preaching rec-
onciliation,the question became how to begin.

The bulk of 1990 was given over to preliminary meetings called the “talks about
talks.” At first, progress was rapid. In May, the ANC and the National Party signed
the Groote Schuur Minute. This agreement addressed several obstacles that blocked
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the start of full negotiations. On one side, the NP feared that majority rule would
bring criminal and civil action against the leaders and supporters of apartheid.
What was the incentive to negotiate for a prison or death sentence? On the other
side, many opposition leaders were either in prison, exile, or hiding. How could
negotiations begin if the key voices were unable to get to the table? In response,the
Mi nu te a n n o u n ced that “tem pora ry immu n i ty from pro s ec uti on of po l i ti c a l
offences committed before today, will be considered on an urgent basis for mem-
bers of the National Executive Committee and selected other members of the ANC.”
The government also agreed to expedite the release of political prisoners and allow
the return of ANC officials from “inside and outside South Africa.”42

In August, the Pretoria Minute clarified and strengthened these pledges. The
ANC announced that it was “suspending all armed actions with immediate effect.”
While the NP wanted a full renunciation of violence and a pledge that the ANC
would not retain a domestic weapons cache, the ANC claimed that it would refrain
from violence only as negotiations showed progress. While the disagreement was a
sign of problems to come, the Pretoria Minute did reflect a mutual willingness to
open negotiations over a new constitution. In part, this spirit was tied to the NP’s
and ANC’s ability to resolve the conditions for amnesty and indemnity. Formed
after the Groote Schuur Minute, a working group had agreed to amnesty provisions
for those participating in the constitutional negotiations. With a firm cutoff date
and a rather ambiguous definition of which political offenses were eligible for
immunity, the amnesty agreement was given legislative form and passed in the 1990
Indemnity Act.

If the South African transition can be characterized as a negotiated revolution,
then it is difficult to overstate the importance of the “talks about talks.” The process
of interaction that led to the early agreements created a “climate” for future negoti-
ations. The talks began in a time of violence and mutual suspicion. They produced,
according to Willem De Klerk, a “political ecology” of political discourse. In part,
this means that the “talks about talks” erected the deliberative scaffolding for a tran-
sition to democracy.43 They established the common ground needed to sustain later
negotiations over how to reconstitute the political norms of South African society
and afforded each side the chance to observe and recognize the interests of the
other. In large measure, this potential for dialogue rested on the ability of negotia-
tors to translate early calls for reconciliation into practical policy initiatives. Thus,
addressed to a shared history of fear and animosity, reconciliation came to embody
amnesty, a (silencing) relief from the past that opened a moment for talk about the
future.44 Alleviating fears of retribution and demonstrating a kind of forgiveness,
negotiations over amnesty created a moment in which all sides could enter into
substantive talks over how to design a new constitution. In the words of Patti
Waldmeir, the talks sought a “meeting in a middle.” 45 This is not to say that dis-
agreement was absent from the discourses. Rather, it means that the “talks about
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talks” were an attempt to generate agreement with difference in a manner that did
not simply mediate the latter into the former. Foreshadowing the turn to substan-
tive negotiations, controversy was a litmus test of whether the two sides had estab-
lished norms of interaction that could sustain the move from past to future.

A CONSTITUTION OF RECONCILIATION

A kind of reconciliation,the “talks about talks” opened a moment for constitution-
building. In March 1991, the ANC issued an architecture for the transition:
Constitutional Principles and Structures for a Democratic South Africa. Shortly there-
after, F. W. De Klerk proposed a peace summit. Because the organization believed
that it was inappropriate for the NP to be both a player in the negotiating process
and its referee, the ANC was insulted by the invitation. In April, it threatened to
abandon all talks if the NP did not alter its negotiating strategy and withdraw state
security forces from the townships. In the end, De Klerk’s summit occurred with-
out the ANC. At the meeting, representatives from the South African Council of
Churches advocated that a task force brainstorm measures to control violence. This
proposal led to a second summit. Shortly thereafter, the major players signed the
National Peace Accord, a document that imposed “codes of conduct” on the nego-
tiators and their security forces. 46 Backed by this agreement,the first meeting of the
Convention for a Democratic South Africa (CODESA I) took place in December.
Working groups were appointed and charged with the task of negotiating both the
“definition and shape of new, democratic constitutional principles,” and the proce-
dures that would be used to write a permanent constitution.47 Still, the National
Peace Accord and CODESA I did not yield much substantive progress. They were
important because they carried the spirit of the “talks about talks” into a process of
n ego ti a ti on that rel i ed heavi ly on com promise and “su f f i c i ent con s en su s .”4 8

Concerned that fear and violence could easily undermine trust and “mutual
respect,” reconciliation remained an important and controversial part of the drive
to create the “climate of understanding” needed to write a new constitution.

In 1992,the pivotal year in the turn from apartheid, negotiations for a new con-
stitution were threatened by brinkmanship, escalating violence, and d eep contro-
versy over how to define and implement democracy. After CODESA I, negotiators
continued to whittle at the “constitutional mountain.” In March, President De Klerk
called a whites-only referendum. Bolstered by the outcome—68 percent of the vot-
ers professed support for reform—De Klerk pressed the ANC for guarantees that
would protect white power during and after the transition. This issue had been sim-
mering for some time. The NP argued that the constitutional convention, not an
elected parliament, should write the new constitution. It also wanted the document
to be approved by 75 percent of the assembly that was charged with its writing. The
ANC balked, claiming that the proposal was motivated by a groundless fear of black
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domination and amounted to a “minority veto” that would render free ele ctions
meaningless. Deadlock ensued. Scheduled for May 16, CODESA II was little more
than a formality. A month later, the situation worsened as the ANC claimed that the
government had helped Inkatha forces to slaughter 39 residents of Boipatong. The
ANC withdrew from all negotiations. On June 26, 1992, Nelson Mandela called for
national mass action: strikes, protests, and demonstrations. Some argued that
Mandela was attempting to plot a middle ground between unproductive negotia-
tions and open revolt. To others, mass action was either a lever to compel govern-
ment concessions or the prelude to civil war.49

What of reconciliation now? In a letter sent to President De Klerk, Mandela
addressed this precise question: “Our country is on the brink of disaster,” he began.
He accused the NP of playing both sides of the fence,sponsoring violence and then
shunting the blame onto the ANC.What’s more, Mandela recalled his 1989 letter to
P. W. Botha in which he observed that the need for majority rule had to be recon-
ciled with the government’s fear of black domination. In this matter, Mandela
maintained, the NP was distorting the problem to serve its own interests.

There can be no movement forward as long as you [De Klerk] seek to reconcile the

two issues I have outlined through any form of minority veto. Such solutions may well

address white concerns, but they are guaranteed to leave majority concerns frustrated.

This is a recipe for in-built instability and makes peace unrealisable. For as long as the

NP government insists on a minority veto in whatever form, the negotiations dead-

lock will remain unresolved.50

De Kl erk’s insisten ce on a minori ty veto was being re ad as a con ti nu a ti on of the state’s
com m i tm ent to vi o l en ce and racial oppre s s i on . According to Ma n del a , the re su m p-
ti on of n ego ti a ti ons requ i red “con fe s s i on and repen t a n ce .” In the “talks abo ut talks,”
a ppeals to recon c i l i a ti on had su pported the devel opm ent of formal procedu res that
could sec u re the con d i ti ons for dialog u e . Here , Ma n dela def i n ed recon c i l i a ti on as a
process inten ded to re s o lve the su b s t a n tive con trad i cti ons that sep a ra ted the A N C ’s
and NP’s vi s i ons of con s ti tuti onal dem oc rac y. Backed by the threat of retu rning the
co u n try to a state of u n govern a bi l i ty, Ma n del a’s call ech oed the Ka i ros t h eo l ogi a n s’
vi ew that recon c i l i a ti on could not come at the ex pense of equ i ty and ju s ti ce .

On Ju ly 2, De Kl erk re s pon ded . He argued that mass acti on was being driven by
a Ma rxist de s i re for insu rrecti on and would “l e ad to furt h er vi o l en ce and del ay the
s e a rch for dem oc ra tic soluti on s .” More cred i bly, De Kl erk rebut ted Ma n del a’s ch a r-
acteri z a ti on of the NP’s dem a n d s . He maintained that while the govern m ent was
com m i t ted to universal su f f ra ge and majori ty dec i s i on - m a k i n g, the A N C ’s vi s i on of
dem oc racy was naïve .5 1 To De Kl erk , the ANC was en ga ged in “ex trem ely coerc ive
n ego ti a ting tacti c s .” Perhaps sensing Ma n del a’s bri n k m a n s h i p, the pre s i dent rec a s t
Ma n del a’s appeal for recon c i l i a ti on by ju x t a posing its call for repen t a n ce with the
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ch a r ge that ANC nego ti a tors had fors worn “com promise on a give - a n d - t a ke basis”
for a vi ew of the tra n s i ti on that ign ored that a “f u n d a m ental fe a tu re of m odern
dem oc ra tic states is the ex tent to wh i ch all citi zens en j oy meaningful parti c i p a ti on
and fair repre s en t a ti on in govern m ent insti tuti on s .” Thu s , De Kl erk decl a red , t h e
govern m ent would re sume nego ti a ti ons on ly wh en the ANC was wi lling to accept
that CODESA would draft an interim con s ti tuti on that would then be approved by
an el ected con s ti tuti onal assem bly. As before , ra ti f i c a ti on would requ i re a 70 or 75
percent majori ty approva l .5 2

As De Kl erk and Ma n dela deb a ted wh et h er recon c i l i a ti on en t a i l ed con fe s s i on ,
con ce s s i on , or com prom i s e ,o t h er leaders met to discuss the po s s i bi l i ty of a su m m i t .
On Septem ber 26, the parties ga t h ered to sign a Record of Un ders t a n d i n g.5 3 It con-
t a i n ed three important provi s i on s : the interim con s ti tuti on would be wri t ten by a
s i n gle repre s en t a tive body; the NP would not have a minori ty veto power over the
process or its outcom e ;a f ter the el ecti on s , the co u n try would be run by a tra n s i ti on a l
govern m ent that would wri te the full and final con s ti tuti on . The agreem ent was a
vi ctory for the A N C .5 4 To recoup a bit of pre s ti ge , the NP argued that amnesty
should be gra n ted to all those who had com m i t ted vi o l en ce in the name of
a p a rt h ei d . Rej ected outri ght by the A N C , this proposal thre a ten ed to throw the talks
b ack into de adl ock . To the su rprise of n e a rly everyon e , it was a voi ce of revo luti on
that propo s ed a way to reconcile the dispute . In Novem ber, Joe Sl ovo, the form er
chair of the So uth Af rican Com munist Pa rty (SAC P ) , wro te an influ en tial essay en ti-
t l ed ,“ Nego ti a ti on s : What Room for Com prom i s e ? ” Long de s p i s ed by the NP, Sl ovo
c a ll ed on ANC leaders to rethink the nego ti a ting process and recogn i ze that “a degree
of com promise wi ll be unavoi d a bl e .” Tru e , Sl ovo argued , the ANC could not accept
a minori ty veto or an en dless interim govern m en t . Ma j ori ty rule had to become a
re a l i ty. But , the ANC was not dealing with a “defe a ted en emy.” If it were not going to
a b a n don nego ti a ti ons in favor of a war that it might not wi n , the NP’s con cern s
a bo ut life after the tra n s i ti on had to be ad d re s s ed in a su b s t a n tive way. To this en d ,
Sl ovo argued that the interim con s ti tuti on should inclu de “su n s et cl a u s e s” t h a t
would com pel power- s h a ring in the first ye a rs of the tra n s i ti on . As import a n t , Sl ovo
a r g u ed that the ANC could accept an amnesty agreem ent if “those seeking to ben e-
fit wi ll disclose in full those activi ties for wh i ch they requ i re an amnesty.”5 5

The gist of Sl ovo’s po s i ti on was even tu a lly incorpora ted into the A N C ’s
Negoti a tions: A Stra tegic Pers pe ctive . In it, the ANC con ceded that nego ti a ti ons had to
con ti nu e . To this en d , the statem ent plotted a sch edule for the talks and hinted that
a m n e s ty could play some role in a “n ego ti a ted set t l em en t .”5 6 On Novem ber 26, De
Kl erk re s pon ded with a ti m eline for nego ti a ti ons and el ecti on s . In the name of “rec-
on c i l i a ti on and recon s tru cti on ,” he lent his su pport to the cre a ti on of a Govern m en t
of Na ti onal Un i ty and abandon ed the call for a minori ty veto power. In s te ad , De Kl erk
c a ll ed simply for “d i s p ute re s o luti on mechanisms to prevent simple majori ties from
riding ro u gh s h od over minori ti e s .”5 7 It was time to wri te the new con s ti tuti on .
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In April 1993, just ten days before the assassination of Chris Hani, the CODESA
structure was replaced by the Multi-Party Negotiating Process (MPNP). Helped by
Mandela’s and Tutu’s appeals for calm, the negotiations continued while the nation
mourned the popular secretary general of the SACP. Complete with a Public
Participation Programme, the negotiations placed a heavy emphasis on “rational
discourse” and dispute resolution.58 The goal of this “compromise politics” was an
interim constitution and the architecture for the Government of National Unity
(GNU). Throughout the MPNP, negotiators grappled with the amnesty issue.59 In
1992, the government had passed the Further Indemnity Acts. Consistent with the
findings of the Goldstone Commission, the ANC objected to these statutes on the
grounds that they did not compel amnesty applicants to detail the nature or motive
of their crimes. In the middle of the talks, the NP reiterated its call for a general
amnesty. While many opposed this proposal, claiming that indemnity was unjust if
it came at the expense of truth, there is now something of a consensus that a total
rejection of the NP’s demands would have collapsed the negotiations and “pre-
vented the adoption of the constitution.”60 In the spirit of Joe Slovo’s proposal,ANC
negotiators proposed that the interim constitution include a reconciliation provi-
sion that offered amnesty to those who were willing to disclose their crimes.
Deliberations over this idea were hasty and contentious, showing that there was
substantial disagreement over whether reconciliation meant confession or compro-
mise. Near the end of the talks,a vague plan was hastily approved by the Negotiating
Council and written as a postamble to the constitution.61 While the country was
being run by the Transitional Executive Council, last-minute deals were cut to
ensure that all political parties would participate in the vote. That Mandela would
win the presidency was a foregone conclusion.On May 9,1994,the former prisoner
took his oath of office. At his side, F. W. De Klerk and the ANC’s Thabo Mbeki were
installed as executive deputy presidents. As it had been at the start,the negotiations
for a new constitution ended with a call for reconciliation.

RHETORIC, RECONCILIATION, AND THE CONSTITUTION OF TRANSITION

So uth Af ri c a’s shift from apart h eid to a dem oc ra ti c a lly el ected Govern m ent of
Na ti onal Un i ty did not produ ce recon c i l i a ti on . In s te ad , it is more acc u ra te to say that
n ego ti a ting parties def i n ed and practi ced recon c i l i a ti on as a mod a l i ty of con s ti tuti on .
Im p l i c i t ly and ex p l i c i t ly, n ego ti a tors used recon c i l i a ti on to define modes of com mu-
n i c a ti on that could help historical en emies cre a te the time for radical po l i tical ch a n ge
and stave of f the risks of revo luti on a ry vi o l en ce . At firs t , recon c i l i a ti on but tre s s ed a
pro ce s s of con s ti tuti on . In the mid-1980s, So uth Af ri c a’s futu re appe a red bl e a k .
Co u p l ed with the A N C ’s com m i tm ent to arm ed oppo s i ti on , the state’s inabi l i ty to
govern prom i s ed on ly vi o l en ce and ch a o s . In sec ret and informal meeti n gs , the ide a
of recon c i l i a ti on was used to define the stalem a te and plot altern a tive s . Sent from
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pri s on , Ma n del a’s let ters to Botha and De Kl erk used recon c i l i a ti on to invent a situ a-
ti on in wh i ch vi o l en ce was a shared re a s on to talk. Nego ti a ti ons were po s s i ble if a ll
p a rties were wi lling to speak the unspo ken , the ten s i on bet ween wh i te fear and non-
racial dem oc rac y. Thu s , recon c i l i a ti on rh etori c a lly con s ti tuted a referent for interac-
ti on , a bri d ge bet ween incom m en su ra ble vi ews of So uth Af ri c a’s past and futu re .
Secon d , recon c i l i a ti on appe a red du ring the tra n s i ti on as a pro cedu re of con s ti tuti on .
Du ring the “talks abo ut talks,” n ego ti a tors en ga ged in interacti on that cl o s ely re s em-
bles what Ju r gen Ha bermas calls “form a l - pra gm a tic disco u rs e .”6 2 Con cern ed to move
f rom a con d i ti on of mutual animosity to del i bera ti on over the su b s t a n ce of con s ti tu-
ti onal reform , n ego ti a ti ons began by cre a ting a cl i m a te for discussion and norms of
deb a te . A key com pon ent of this work was the amnesty agreem ent bro kered du ri n g
the “talks abo ut talks.” Here ,a ll parties agreed to “for get” past of fenses in order to cre-
a te a pre s en t - time wh en interacti on and com mu n i c a ti on could occur wi t h o ut the fe a r
of reprisal or retri buti on . In 1992, Ma n del a’s call for mass acti on dem on s tra ted the
f ra gi l i ty of this provi s i onal pre s ent and laid bare the issue of wh et h er recon c i l i a ti on
was simply a formal way of s t a bilizing discussion or a means of re s o lving su b s t a n tive
d i s a greem en t s . F i n a lly, recon c i l i a ti on was a produ ct of con s ti tuti on . Th ro u gh o ut the
M P N P, n ego ti a tors argued over how the new con s ti tuti on and the Govern m ent of
Na ti onal Un i ty could en su re pe ace and civi l i ty. Mu ch of the deb a te cen tered on the
s ti ll fe s tering issue of wh et h er dem oc ra tic plu ralism would crush Af ri k a n er po l i ti c a l
power. A produ ct of com promise more than repen t a n ce , the interim con s ti tuti on’s
m a n d a te for recon c i l i a ti on was to uted as a soluti on to this probl em . Ad d re s s ed ex p l i c-
i t ly to the futu re of So uth Af ri c a , the po s t a m ble def i n ed the hope of dem oc rac y
t h ro u gh a spirit of u bu n tu and mutual accom m od a ti on .

In a tra n s i ti on su rro u n ded by vi o l en ce , recon c i l i a ti on marked an ef fort to def i n e
a time of con s ti tuti on . In So uth Af ri c a , the proce s s , procedu re , and produ ct of con-
s ti tuti on - building en t a i l ed a rh etorical attem pt to bracket the past atroc i ties of
a p a rt h eid in the name of d i a l ogue that could tra n s cend a futu re of en dless vi o l en ce .
While nothing short of rem a rk a bl e , this approach carri ed su b s t a n tial ri s k s . Th e
equ ivoc a ti on of recon c i l i a ti on and amnesty su pported a nego ti a ted revo luti on in
wh i ch history was tem pora ri ly (tem pora lly) for go t ten . By bracketing the past in the
name of a futu re pe ace , the ANC appe a red to let the NP of f the hoo k , a ll owing for a
tra n s i ti on that tra n s ferred po l i tical rule wi t h o ut ch a n ging the econ omic balance of
power. However, this popular assessment may well trivi a l i ze how nego ti a tors had to
work in the middle of a com p l ex situ a ti on . While unable to govern , the NP had
re s o u rces but not the legi ti m acy needed to fight an ex ten ded civil war. The ANC had
popular su pport but not the requ i s i te force s . Com bi n ed with the A N C ’s public com-
m i tm ent to the cre a ti on of a mu l ti racial dem oc rac y, com promise may well have been
the on ly opti on .6 3 If s o, the rel evant qu e s ti on is wh et h er the con c i l i a tory form of t h e
n ego ti a ti ons that en ded apart h eid served to com promise the su b s t a n ce of So ut h
Af ri c a’s new dem oc rac y. In deed , t h ere was an important incon gru i ty bet ween the
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i n terim con s ti tuti on’s def i n i ti on of ju s ti ce and the po s t a m bl e’s mandate for recon c i l-
i a ti on .E n dowed with new ri gh t s ,h ow could a citi zen sec u re ju s ti ce for the past wh en
it was the for get ting of that past wh i ch made those ri ghts po s s i ble? Rec a lling T h e
Ka i ros Do c u m en t , the interim con s ti tuti on’s call for recon c i l i a ti on also seem ed to
we ave (again) a divine standard of ju s ti ce into the fabric of the state . In the first prob-
l em , the po s s i bi l i ty of ju s ti ce is redu ced to an abstract futu re that deva lues the past
ex peri en ce of c i ti zen s . In the secon d , ju s ti ce is a ti m eless aut h ori ty that re s o lves indi-
vi dual differen ce thro u gh an appeal to a high er power. In ei t h er case, t h ere is som e
i n d i c a ti on that the “n ew begi n n i n g” of recon c i l i a ti on worked at the ex pense of repre-
s en t a tive po l i ti c s .

SPEAKING OF THE PAST’S FUTURE: THE TRC AND
THE “REPRESENTATION” OF RECONCILIATION

In a time of con s ti tuti on - bu i l d i n g, old en emies appe a l ed to recon c i l i a ti on as a means
of c re a ting dialog u e . Pra gm a ti c a lly, as amnesty open ed the door to talk, this en t a i l ed
a need to for get . Af ter the el ecti on , the co u n try puzzled over the interim con s ti tu-
ti on’s ambiguous mandate for recon c i l i a ti on . The past retu rn ed . Ap a rt h eid was not
over. Recon c i l i a ti on could not mean amnesia. Wi t h o ut devo lving to vi cti m i z a ti on or
pers ec uti on , it needed to be the hope of voi ces long silen ced , the assu ra n ce that per-
petra tors of vi o l en ce would con f ront the human costs of t h eir acti on s , and a means
of recon s tru cti on . In the name of ju s ti ce and po l i tical stabi l i ty, recon c i l i a ti on bec a m e
the probl em of wh et h er and how So uth Af ricans could speak of the past in order to
m a ke the futu re .

In the wake of the 1994 election, reconciliation became a central feature of the
South African transition. Here, I consider just two related aspects of this develop-
ment.First, I examine how the interim constitution’s postamble defined reconcilia-
tion as a political imaginary that enabled the constitution itself and contributed to
the reconstruction of civil society. Second, I trace the ways in which the Truth and
Reconciliation Commission publicly defended its legislative charge to facilitate rec-
onciliation. In the face of substantial opposition,disputes that the commission took
to be proof of its value, the TRC held that testimony, confession, and forgiveness
would provide citizens with a chance to remember and transcend the past simulta-
neously. More precisely, through what Wilmot James has dubbed a “campaign of
persuasion,” the commission claimed that reconciliation was an opportunity for cit-
izens to speak and a conduit for debate over what norms of political accountability
and justice should underpin the new dispensation. Thus, tied to the postamble’s call
for reconciliation, I claim that the TRC’s interpretation of reconciliation created an
indefinite time of transition,an open period of deliberative reconstruction. Against
the institutional equation of reconciliation=amnesty, a calculus that risked setting
history aside, the TRC became a performer and sponsor of public argumentation.
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This exercise, according to the commission,meant that reconciliation was a form of
political representation. However, this view of deliberative reconstruction may well
have trivialized the commission’s own work and left it vulnerable to the charge that
it was ignoring the material needs of those whom it claimed to serve.

South Africa’s Truth and Reconciliation Commission was legislated into exis-
ten ce . Con troversial from the start , the Prom o ti on of Un i ty and Na ti on a l
Reconciliation Act was Parliament’s interpretation of the interim constitution’s
mandate for reconciliation. Debate over the bill was contentious. Why did the con-
stitution call for reconciliation? How would it work? What good would it bring to
the citizens of South Africa? A close reading of the constitution’s entire postamble
underscores the significance of these questions. For clarity’s sake, it is best to con-
sider the reconciliation provision in sections.64 It begins:

This constitution provides a historic bridge between the past of a deeply divided soci-

ety, characterized by strife, conflict, untold suffering and injustice, and a future

grounded on the recognition o f human rights, democracy, and peaceful coexistence

and development opportunities for all South Africans, irrespective of colour, race,

class, belief or sex.

With a burden of closure, a postamble requires a perspective that can encapsulate
the motive and purpose of the constitution that it sums. To this end,the opening of
the preamble moves back and forth between a constitutional and extra-constitu-
tional voice. It is within and without the text to which it refers. This movement sus-
tains a substantive argument: the constitution is a bridge between two points and
times. Equated with a divided society, the past is marked by evil. The future is a
democracy that has recovered and protects the necessities of life. In the middle, the
constitution is a gateway, a present moment that contains the possibility o f choice.
As the postamble continues,the terms of the choice become clearer:

The pursuit of national unity, the well-being of all South African citizens and peace

require reconciliation between the people of South Africa and the reconstruction of

society. The adoption of this constitution lays the secure foundation for the people of

South Africa to transcend the divisions and strife of the past, which generated gross

violations of human rights, the transgression of humanitarian principles in violent

conflicts and a legacy of hatred, fear, guilt and revenge. These can now be addressed

on the basis that there is a need for understanding not for vengeance,a need for repa-

ration but not retaliation,a need for ubuntu but not victimization.

The future is not fated. In its body, the postamble is a call for action. The bridge
must be used, if not built. There is a toll, however. The possibility of democracy is
conditional on a process of reconciliation and reconstruction. Why? As a reflection
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of the negotiating process that produced the constitution, the postamble’s charac-
terization of the past is a tacit warrant for reconciliation. More directly, hate, fear,
revenge, and guilt tear at the fabric of democracy. Read under the sign of ubuntu,
each deprives citizens of voice and confounds collective interaction. As such, recon-
ciliation is a means of breaking the spell of the past. However, this justification
introduces two paradoxes into the case for reconciliation.First,the past is a referent
for action e ven as that past must be abandoned. History must be preserved and
buried. Second, the postamble renders the constitution a necessary but not suffi-
cient condition for democracy. In other words, the substance of constitutional
democracy now rests on a procedure of reconciliation that is itself non-constitu-
tional. As a bridge, the constitution is not a self-moving structure. The path from
past to future must be forged through acts of reconciliation that remember and
transcend the past simultaneously.

In order to advance such reconciliation and reconstruction, amnesty shall be granted

in all respect of acts, omissions and offences associated with political objectives and

committed in the course of the conflicts of the past. To this end, Parliament under this

constitution shall adopt a law determining a firm cut-off date which shall be a date

after 8 October 1990 and before 6 December 1993,and providing for the mechanisms,

criteria and procedures,including tribunals,if any, through which such amnesty shall

be dealt with at any time after the law has been passed.

O ut of its call for acti on , the po s t a m ble tu rns to the mechanics of recon c i l i a ti on . Th e
m a n d a te is redu ctive : recon c i l i a ti on and recon s tru cti on are def i n ed as amnesty.
Here ,u n l i ke the discussions that took place du ring the “talks abo ut talks,” a m n e s ty is
con ti n gent on understanding the past—stri fe , con f l i ct , su f fering—in po l i tical term s .
It requ i res a forensic inve s ti ga ti on into what happen ed du ring apart h eid and why.
But , this idea is ri d dl ed with ambi g u i ty. What counts as a “po l i tical act” de s erving of
a m n e s ty? Given the po s t a m bl e’s explicit ch a racteri z a ti on , the past seems to be the
a n tithesis of po l i ti c s . As well , h ow should the inqu i ry proceed? In this matter, t h e
po s t a m ble is and is not su pra l egi s l a tive . It mandates a legi s l a tive act of Pa rl i a m en t
but defers its precise con tent to those who repre s ent the citi zens of So uth Af ri c a .

With this constitution and these commitments we,the people of South Africa, open a

new chapter in the history of our country. Nkosi sikelel’iAfrika.God seen Suid-Afrika.

Moreana boloka sechaba sa heso. May God bless our country. Mudzimu fhatutshedza

Afrika. Hosi katekisa Afrika.

E m p l oying several of So uth Af ri c a’s 11 of f i c i a lly recogn i zed language s , this su m-
m a ti on em bodies the tem poral ambi g u i ty of the en ti re po s t a m ble and its com p l ex
rel a ti on to the rest of the con s ti tuti on . By the claim here , the interim con s ti tuti on
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is anything but the end of h i s tory. Bound in ti m e , it of fers a beginning that move s
f rom but does not nega te the past. Rec a lling the opening of the po s t a m bl e , t h i s
ren ders the idea that the con s ti tuti on is a “h i s toric bri d ge” i n to a pun. The con-
s ti tuti on is both a bri d ge in history and a bri d ge for history. The opening of a new
ch a pter requ i res the referent of old wri ting and the freedom to aut h or a new
d i recti on .

In the po s t a m ble of So uth Af ri c a’s interim con s ti tuti on , recon c i l i a ti on is an ex tra -
con s ti tuti onal mandate , a non - con s ti tuti onal practi ce , and a con s ti tuti onal norm . At
the first level , recon c i l i a ti on en a bles the con s ti tuti on . It is an app a ren t ly vo lu n t a ry
acti on that all ows citi zens to fashion the futu re co ll ectively. At a second level , recon-
c i l i a ti on is a retu rn to the past. It is an inve s ti ga ti on , produ cti on , and dispo s i ti on of
h i s tory made in the name of recon s tru cti on . F i n a lly, recon c i l i a ti on em bodies the
con s ti tuti on’s con cern for ri ghts and ju s ti ce . In the po s t a m bl e , recon c i l i a ti on is a
po l i tical imagi n a ry, an ideal of c ivic life ded i c a ted to tra n s cending the past thro u gh
the form a ti on of human rel a ti on s h i p s . The difficulty, of co u rs e , is that these con cep-
ti ons of recon c i l i a ti on are not nece s s a ri ly con s i s tent with one another. If recon c i l i a-
ti on overcomes the past, what is the referent of ju s ti ce? Is it a divine ide a l , s oc i a l
con s tru ct , or po l i tical ideo l ogy? Does the mandate for recon c i l i a ti on requ i re the
devel opm ent of an ad m i n i s tra tive power that undermines the ri ghts of c i ti zens to
ch oose how they wi ll and wi ll not interact with those who have done them harm ?

It took over a year for Pa rl i a m ent to dec i de how best to fulfill the interim con s ti-
tuti on’s call for recon c i l i a ti on . Si gn ed by Pre s i dent Ma n dela in Ju ly 1995, t h e
Prom o ti on of Na ti onal Un i ty and Recon c i l i a ti on Act (PNURA) mandated the for-
m a ti on of a Truth and Recon c i l i a ti on Com m i s s i on . The body was aut h ori zed to
work for a mere 18 mon t h s . Com po s ed of t h ree com m i t tee s — Human Ri gh t s ,
Am n e s ty, and Rep a ra ti ons—the com m i s s i on’s bri ef w a s :

To provi de for the inve s ti ga ti on and establ i s h m ent of as com p l ete a pictu re as po s s i bl e

of the natu re , causes and ex tent of gross vi o l a ti ons of human ri ghts com m i t ted du ri n g

the peri od from 1 Ma rch 1960 to the cut - of f d a te con tem p l a ted in the Con s ti tuti on . . .

the gra n ting of a m n e s ty to pers ons who make full discl o su re of a ll the rel evant fact s

rel a ting to acts assoc i a ted with a po l i tical obj ective com m i t ted in the co u rse of the con-

f l i cts of the past du ring the said peri od ; a f fording vi ctims an opportu n i ty to rel a te the

vi o l a ti ons they su f fered ; the taking of m e a su res aimed at the gra n ting of , rep a ra ti on to,

and the reh a bi l i t a ti on and re s tora ti on of the human and civil dign i ty of vi ctims of vi o-

l a ti ons of human ri gh t s ; reporting to the Na ti on abo ut su ch vi o l a ti ons and vi ctims . . .6 5

In the final weeks of 1995, President Mandela appointed Archbishop Tutu to lead
the TRC.On South Africa’s national day of reconciliation, Tutu addressed the mem-
bers of the commission for the first time. The TRC’s “delicate and critical task,” he
began,was “helping our land and people to achieve genuine, real and not cheap and

248 RHETORIC & PUBLIC AFFAIRS



s p u rious recon c i l i a ti on .” What was the differen ce? Tutu rep l i ed that the TRC had to
l e ad “a corpora te nati onwi de process of healing thro u gh con tri ti on , con fe s s i on ,a n d
for given e s s .” The su ccess of this work , Tutu cl a i m ed , re s ted first on the abi l i ty of “o u r
people to come to terms with our dark past on ce and for all .” However, Tutu also
cl a i m ed that the integri ty of the recon c i l i a ti on process depen ded on how well the
T RC could cultiva te its rep ut a ti on . E ach com m i s s i on er had to rem em ber that rec-
on c i l i a ti on could never be impo s ed from above . The public would have to ach i eve
what the TRC could on ly fac i l i t a te . Wh a t’s more , Tutu argued that the com m i s s i on
could not con du ct a “ wi tch hu n t .” Am n e s ty app l i c a ti ons had to be eva lu a ted by the
c ri teria set forth in the PNURA and not by any other “m oral disti n cti on .” F i n a lly,
Tutu con clu ded with a broad defense of the recon c i l i a ti on proce s s :

We have seen a miracle unfold before our very eyes and the world has marvelled as

South Africans, all South Africans, have won this spectacular victory over injustice,

oppression and evil. The miracle must endure.Freedom and justice must become real-

ities for all our people and we have the privilege of helping to heal the hurts of the past,

to transcend the alienations and the hostilities of that past so that we can close the

door on that past and concentrate in the present and our glorious future.66

This view raised several questions. First, the explicit assumption of Tutu’s posi-
tion—the history of apartheid is a history of evil—suggested to some that the TRC
would be anything but impartial. How did the commission’s attitude toward
apartheid prefigure its evaluation of amnesty applications? Second, like the consti-
tution’s postamble, Tutu’s position held that reconciliation required both a discov-
ery and transcendence of the past. Where was the line to be drawn? When was the
past necessary? Under what conditions could it be left behind?

As the TRC set its hearing schedule, the ambiguities in Tutu’s case for reconcili-
ation blossomed into concrete problems. First, plans for amnesty hearings seemed
to conflict with the start of criminal proceedings against several notorious members
of apartheid’s state security force. A problem of jurisdiction, trial advocates argued
that the TRC did not have the power to trump charges that had been filed prior to
its creation.67 Second, it was increasingly unclear who was planning to apply for
amnesty. In March 1995, the ANC issued a call in which it urged members to seek
amnesty for any and all offenses committed in opposition to apartheid. Meanwhile,
the key architects of apartheid,including P. W. Botha, signaled that they would not
participate in the process. In August 1996, the South African media editorialized
that the reports submitted by the NP and the ANC to the TRC failed to explain the
scope and motive of past violence.68 As the December application deadline
approached,more jailed prisoners than political leaders had expressed a willingness
to testify before the TRC’s amnesty committee. This fed fears that reconciliation was
leaving history behind and allowing elite politicians to evade accountability. Third,

THE OCCASION, CONSTITUTION, AND REPRESENTATION OF SOUTH AFRICAN RECONCILIATION 249



legal challenges slowed the start of the hearings. In South Africa’s Constitutional
Court, four applicants, including the widow of Stephen Biko, charged that the
TRC’s amnesty power violated the constitutional principle that guaranteed “every
citizen shall have the right to have justiciable disputes settled by a court of law, or
where appropriate,another independent or impartial forum.”69

In July 1996, the Constitutional Court resp onded. In a wide-ranging and com-
plex decision,the Court held that TRC-sponsored amnesty “effectively obliterates”
the right of legal redress and that the commission’s work was not unconstitutional.
To reconcile this view of reconciliation, Justice Mahomed argued that past events
are “shrouded in secrecy and not easily capable of objective demonstration and
proof.” Charges of wrongdoing likely would not survive the evidentiary “rigours of
the law.” Trials would further obfuscate the past, result in endless litigation, and do
little to meet the needs of apartheid’s victims. Thus, the Court reasoned that crim-
inal and civil trials would neither benefit victims of apartheid nor bolster “the ethos
of the new constitutional order.”70 Reconciliation served the interests of justice bet-
ter than adversarial court proceedings. However sound,this judgment inflamed the
TRC’s critics. Opponents charged that the decision left the TRC unbridled, free to
punish the ANC’s past and present rivals.71 In the blunt words of one critic,the TRC
is “a sensationalist circus of horrors presided over by a weeping clown craving the
centre stage spotlight.”72 As well, some commentators argued that the TRC would
debase those who suffered under apartheid. By placing torturers on the same level
as victims, and forcing individuals to relive the trauma of their experiences, the
amnesty hearings promised to be anything but a forum for healing.73

In 1996, the TRC endeavored to explain and defend the legitimacy of its work.
Rebutting its critics, the commission began by defining the “quasi-institutional”
process of reconciliation. In the early going, Minister of Justice Dullah Omar cam-
paigned vigorously for the TRC.In a widely circulated pamphlet,Omar emphasized
that one of the TRC’s primary goals was to “investigate, record and make known”
the nature and scope of past human rights violations. A chance to “recognize the
wounds of our people,” the TRC hearings would afford citizens the opportunity to
speak and reclaim the suppressed history of apartheid.74 Echoing this view,
Commissioner Pumla Gobodo-Madikizela reflected on the tangible benefits of the
early testimony heard by the TRC’s Human Rights Committee:

Within the framework of the Truth Commission public hearings, survivors and fami-

lies of victims of past atrocities reclaimed their stories from Apartheid politicians,and

from those who killed in the name of the struggle. This moment,a singular event that

broke the silence for each witness who took the stand, was a remarkable historical

event that reminded us of the trauma of this country. It was history unveiled. It was a

chance to narrow the abyss that separated South African society from death squads

and the Vlakplaas era, and those who fell victim to these methods. If the public
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hearings were brutal,seemed heartless or bizarre, they forced the South African pub-

lic to think about the past, to confront the pain, deep suffering, and sheer survival in

the midst of it all.75

Against its critics,the TRC used claims like this one to argue that reconciliation was
a means of enhancing the dignity of victims, facilitating the development of a
“human rights culture,” and increasing political participation. What’s more, Alex
Boraine, vice chair of the TRC, maintained that there was a direct connection
between the “narrative truth” presented by victims and the rigor of the amnesty
process. Faced with a public record of past atrocities, amnesty applicants could no
longer rely on their “authority” to deny the pain and horror of apartheid.76

For those defending the TRC’s work,the recovery of history was a benchmark by
which to measure the accuracy and candor of those seeking a dispensation for their
crimes. Andre Du Toit, professor of politics at the University of Cape Town, sup-
plemented this case when he claimed that the “loaded realism” of TRC critics had
obscured the way in which testimony could fill in the “omissions” of South African
history.77 To Alex Boraine,“[T]he process of acquiring truth is almost as important
as the establishing of the truth. This process of dialogue points to a promoting of
transparency, democracy, and par ticipation as a basis of affirming human dignity
and integrity.”78 Boraine’s suggestion marked “dialogical” truth-telling as the central
element of reconciliation. In hearings before the Human Rights Committee, victims
could use language to convert their private pain into public experience. In the con-
text of amnesty hearings, offenders might concede their transgressions while facing
t h eir vi cti m s . Thu s , according to Gobodo - Mad i k i zel a , the te s ti m ony proce s s
promised to expose a shared opposition between victim and offender in a manner
that promoted dialogue.Given standing in the hearings, victims of apartheid would
have the choice to forgive past offenses without forgetting their significance. In the
early phases of the TRC’s work, Desmond Tutu claimed repeatedly that these “little-
publicised acts of healing and reconciliation” were the building blocks of a new civil
society.79

The TRC employed several lines of argument to define and justify its work to the
South African public. To begin, the commission held that reconciliation was more
than amnesty. As the past could not be forgotten, the TRC argued that reconcilia-
tion could promote healing to the degree that it allowed citizens to relate the human
costs of apartheid. This position echoed the extra-constitutional voice of the
interim constitution’s postamble; citizens had to walk the bridge between past and
future. For the TRC, this temporal movement proceeded through communication.
Reconciliation was a dialogic event, a process in which victims and perpetrators
would use a shared conflict to forge common ground. Neither legal judgment nor
consciousness-raising, reconciliation contained the potential for history-making. It
was a means of facilitating public argument about the ways in which the past was
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relevant to the future. As Kader Asmal put the matter, reconciliation was a public
good,an occasion for South Africans to recover the “art of conversation” and relearn
how to “exchange words.” 80 Recalling what Arendt described as the “in-between” of
human relationships, the TRC’s campaign for reconciliation depended on argu-
mentation that called on citizens to rhetorically invent and debate the terms of their
political culture.

Proclaiming its faith in communication, the TRC was both a sponsor and per-
former of public argumentation. It held that reconciliation was a mode of deliber-
ative reconstruction, a trope of political representation in which the end of the
transition from apartheid could be declared only by those fated to live in its after-
math. While this position was a useful counterbalance to the institutional forgetting
that occurred during the constitutional negotiations, it was not a panacea. In its
early attempt at self-definition,the commission argued that it could begin but never
complete the task of reconciliation. This rings true. The reparations arm of the
commission did little in the early going to explain how symbolic reconstruction
would contribute to the material reconstruction o f a country that has one of the
world’s largest rich/poor gaps.81 More fundamentally, the TRC never made clear
how the constitutive argumentation of reconciliation would translate into civil soci-
ety. At times, the commission vacillated between a vision of reconciliation that
domesticated the oppositions of history and one in which opposition was essential
to the creation of dialogue. If not the latter, the TRC risked what the Kairos theolo-
gians had derided as “cheap reconciliation,” an abstract potential in which a future
vision of harmony is used to defuse controversy over the relationship between for-
giveness, civility, and justice. Certainly, reconciliation is never easy. To its credit,it is
important to remember that the TRC never said it would be.

CONCLUSION: TIME OF MAGIC OR THE (RHETORICAL) MAGIC OF TIME?

In the fading light of a late summer’s day, on a patio buffeted by the winds that
sweep down Table Mountain and across Cape Town, I listened recently to a young
South African artist describe the country’s turn from apartheid as a “magical event.”
Without certain cause, the events of 1994, he allowed, brought “optimism” and the
“world’s most progressive constitution” to a “patient” people. Several days later, at
the first Robben Island Mrhabulo (informal sharing) Seminar, Govan Mbeki nar-
rated a similar history. From the unforgettable pain of seeing comrades poisoned
and burned alive by government officials,the 90-year-old former chair of the ANC,
member of the MK High Command,and prisoner on Robben Island observed that
it “took a lot” when the ANC called on its members to forgive in the name of rec-
onciliation. But Mbeki noted that the machine gun was not the only way: “We could
sit down and talk. Man can listen. And, when he does listen there is hope.” In this
light,Mbeki implored those gathered in the cramped hearing hall to remember that
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the enduring lesson of 1994 was that the past must be vigilantly brought to the pre-
sent and that “people must work hard for their future.”82

Between the citizen and the elder statesman, there appears a beginning. It is a
moment in which the veil between magic and talk is at its thinnest, an instant when
the potential for dialogue is culled from pain and mistrust,a transition in which the
talk of peace gathers strength from histories of violence. In this essay, I have endeav-
ored to show that this beginning has much to do with a rhetorical practice of rec-
onciliation. In South Africa, reconciliation did not cause the demise o f apartheid
any more than the negotiated revolution produced a “state” of reconciliation.
Indeed, as I argued in the introduction, such unidirectional logics ignore the possi-
bility that reconciliation preceded, conditioned, and followed the South African
transition from apartheid to democracy. Over the last 15 years, reconciliation has
appeared in South Africa as a practice in which individuals and institutions have
used argumentation to defend the proposition that communication can fund polit-
ical change that counts as neither incremental nor revolutionary. In The Kairos
Document, the occasion of reconciliation was a time of action that opened when
individuals confessed their experiences and used the faith of identification to
oppose the law’s identity-based violence. In the nego ti a ti ons that bro u ght So ut h
Af ri c a’s first free el ecti on s , recon c i l i a ti on was a proce s s , procedu re , and produ ct of
con s ti tuti on in wh i ch dialogue grew from an agreem ent to bracket the con f l i cts of t h e
p a s t . From its paradoxical mandate in the 1993 interim con s ti tuti on , the TRC argued
p u bl i cly that recon c i l i a ti on was a means of m oving between past and future, a dia-
logic effort to heal old wounds and cultivate the arts of deliberation and political
representation.

Whether isolated or linked,these definitions and practices do not prove that rec-
onciliation was necessary to end apartheid. What they do suggest is that reconcilia-
tion was a key element in making the “middle time” of South Africa’s transition. In
the negotiated revolution, the problem of how to craft unity out of difference
required a moment in which it was possible to recover historical experience, forget
the distrust it bequeathed,and turn its violence into a shared opposition that could
motivate dialogue. Here, I have argued that reconciliation served as a rhetorical
means of creating and sustaining this complex movement between past, present,
and future. Moreover, as it entails the invention of a time for action, the rhetorical
history of reconciliation indicates that the South African transition developed in a
middle voice,as an event that was enacted and explained simultaneously. In practi-
cal terms, across theological, constitutional, and political contexts, reconciliation
helped to define and perform the South African transition. It allowed citizens and
politicians to debate the question of how a transition should be initiated, imple-
mented, and concluded. It revealed that transitions do involve beginnings, concrete
choices about how we can forge relations with others in a manner that opens the
potential for history-making.
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Has this potential been actualized? It does not dodge an argument to reply with
a yes and a no. There was not an all-out civil war in South Africa. As the institutions
of apartheid are slowly supplanted by the frequently messy deliberations of demo-
cratic life, it does not seem unreasonable to ask that critics of reconciliation speak
directly to the question of how the transition might have been otherwise. As well,
when measured against the difficult task of determining whether international war
tribunals deter atrocities, not to mention the bureaucratic-juridical machinations
that contributed to the slaughter in Rwanda and that appeared to help Augusto
Pinochet to his feet on the tarmac at Santiago, it is not clear that the ground to dis-
miss the power of reconciliation is all that solid. As well, the comparative case may
not be the most germane. Apartheid is not over in South Africa. The drive from
Khayelitsha (a community created during the forced relocations of apartheid and
often referred to as a township) to the center of Cape Town reveals a numbing dis-
parity. Set on loose sand that supports almost no vegetation and that blows relent-
lessly and painfully during frequent windstorms, mile upon mile of small homes,
fashioned with scraps of wood, recovered sheet metal, and paper, give way first to
gated suburban estates replete with lush vegetation and gardens and then to mod-
ern high-rise office towers that both flaunt and hide their money. If it did shape the
South African transition,it is not clear how reconciliation has addressed or engaged
the material aftermath of apartheid. It can be argued credibly that the politics of
reconciliation created “black rule” but preserved “white power.”83 Setting aside the
binary simplification, this problem of economic justice is compounded by basic
questions over how the TRC might have better served victims of apartheid and
more effectively persuaded its architects to reveal their crimes in exchange for
amnesty.

These problems are ongoing, indicators that the South African transition con-
tinues to be the subject of intense dispute and negotiation. In an important way,
they bring us from the time to the spaces of reconciliation. It is now time to step
into the space of the hearing room in order to consider stories that betray deep pain
and immense evil. To achieve a different sort of history-making, we need to listen
to what does and does not happen in the official and unofficial fora of South
African reconciliation. One of my purposes here, however, has been to suggest that
our assessment of these spaces must develop in light of the time in which they were
invented. We cannot do with the banal notion that reconciliation appeared out of
thin air, a concept without d eep roots or a practice that has not been thoughtfully
contested on the South African landscape. The negotiated revolution made time for
speech. The terms of this rhetorical t ransition must play some role in our assess-
ments as to what this speech has made.
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