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SESSMENT OF CONSTITUTIONALITY AND LEGALITY OF REGULATIONS AND GENERAL
.5!:1‘5 ISSUED FOR THE EXERCISE OF PUBLIC AUTHORITY _
CONSTITUTIONAL APPEAL
DISPUTES OVER JURISDICTION
P OCEDURE FOR ESTABLISHING RESPONSIBILITIES OF THE PRESIDENT OF THE
'REPUBLIC AND THE PRIME MINISTER OR MINISTERS
'DECISION-MAKING ON UNCONSTITUTIONALITY OF ACTS AND ACTIVITIES OF POLITICAL
ARTIES
DECISION-MAKING ON CONFIRMATION OF DEPUTIES
PINION ON CONFORMITY OF INTERNATIONAL TREATIES WITH THE CONSTITUTION
JATERIAL AND OTHER CONDITIONS FOR THE WORK OF JUDGES
PROPOSAL OF CANDIDATES FROM THE REPUBLIC OF SLOVENIA FOR JUDGES AT THE
ROPEAN COURT OF HUMAN RIGHTS
ANSITIONAL AND FINAL PROVISIONS

1. GENERAL PROVISIONS
' Tal e 1
Constitutional Court Is the highest body of judidal authority for the pmtectlon of
tutionality, legality, human rights and basic freedoms.
relation to other state bodies, the Constitutional Court is an autonomous and
Independent state body
Decisions of the Constitutional Court are legally binding.
Article 2
The Constitutional Court shall have Its seat In Ljubljana.
e Constitutional Court shall regulate its organisation and work with its standing
s and other general acts.
3

l.aork of the Constitutional Court shall be conducted In public in accordance with
\"

ed

ns involved in proceedings shalt have the right to review official documents at all
. during the proceedings and other persons may exercise such right with the
Ission of the president of the Constitutional Court.

h review Is denied, an objection may be lodged within three days. The objection
bes decided upon by the Constitutional Court in camera.

A

S@te bodies, bodies of local communities and statutory authorities shali be bound to
Provide the Constitutional Court with data, compositlons and documents, courts of law
 with legal assistance.

6

'j_&sﬂons relating to proceedings not regulated by this Law, the Constitutional
shall apply accordingly the legal provislons regulating proceedings conducted by
S¢ ;:aking into consideration the legal nature of the matter.
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" The Constitutional Court shall appoint a secretary of the Constitutional Court.
“The Constitutional Court may appoint a director of the Constitutional Court services.
' The Constitutional Court shall;appoint advisers to the Constitutional Court from among

legal and other experts. ;
“The Constitutional Court may employ apprentices in accordance with the law.

Article 8

i "gugds for the work of the Constitutional Court shall be determined by the National
Assembly at the proposal of the Constitutional Court and shall constitute a part of the
Republic of Slovenia budget.

“The Constitutional Court shall decide on the use of the funds from the first paragraph

of this article.

_Control of the use of the funds from the first paragraph of this article shall be

performed by a court of accounts. .

1. PRESIDENT AND JUDGES OF THE CONSTITUTIONAL COURT
- Article 9
Any citizen of the Republic of Slovenia who Is a legal expert and has reached at least
40 years of age may be elected judge of the Constitutional Court.
Article 10
The president of the Constitutional Court shall be elected by secret ballot by the
judges of the Constitutional Court from among themselves for a term of three years.
" The elections must be completed prior to the expiry of the term of the previous
president of the Constitutional Court. :

The president of the Constitutional Court shall be substituted in his/her (hereinafter:
his) absence by his deputy, elected in the same manner as described In the first
\paragraph of this article.
Article 11 _
The president of the Constitutional Court must notify the President of the Republic and
‘the National Assembly of the expiry of the term of office of a judge of the
'-'ﬁongltitutianal Court no later than six months prior-to the expiry of the term of office.
- Article 12
‘The President of the Republic shall within 30 days publish an invitation for proposals
for candidates for the post of Constitutional Court judge In the Official Gazette of the
Republic of Slovenia.
Proposals must be submitted within a determined period which may not be shorter
than 30 days, or In the case of premature expiry of the term of office not shorter than
/15 days. Proposals must be substantiated and the written consent of the candidate,
stating his agreement to stand as a candidate, must be enclosed.
Article 13
‘The President of the Republic shall propose candidates for the vacant position of judge
of the Constitutional Court from among the candidates proposed in the manner
described in the first paragraph of the preceding article, or he may propose others.
- The President of the Republic may propose more candidates than there are vacant
positions for judges of the Constitutional Court. Each candidacy proposal must be
‘Substantiated and the consent of the candidate enclosed.
Article 14
~Judges of the Constitutional Court shall be elected by the National Assembly in a
_Secret bailot by a majority of all deputies.
R 'nglgonstitutional Court judge is elected, new elections shall be held with new
Candidates.
" the President of the Republic proposes more candidates than there are judges of the
Constitutional Court to be elected, the order of candidates on the voting list shall be
de_l_:,ermrned by lot. If none of the candidates succeeds In obtaining the required
“Majority or if an Insufficient number of judges are elected, the elections shall be
fepeated with those candidates who succeeded in obtaining the largest number of
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. yotes. As many candidates shall be voted upon as the number of judges required to be
~ elected to the Constitutional Court. If, even after repeat elections, an insufficient
number of candidates are elected as judges to the Constitutional Court, new elections

on the basis of new candidacies shall be heid.
A candidate may withdraw hié candidacy at any time before voting begins.

Article 15
‘Immediately after being elected a judge of the Constitutional Court must take the
following oath before the National Assembly:

»] hereby swear that I shall pass judgements
and my oconscience and with alt my powers en
~ constitutionality, legality, and the protection of

~ Article 16
The function of judge of the Constitutional Court shall be incompatible with:

" functions in state bodies, local communities, political parties and trade unions;

work In state bodies, local communities and statutory authorities;

membership of management and supervisory bodies in commercial companies,
institutes and cooperative socleties; .
engagement in any kind of business or profit-making activities except the activities of
a university teacher, scientist or university collaborator.

On the day of beginning judicial functions, any function with that of judge of the
Constitutional Court shall cease, as wlll participation in all activities from the first and
second indents of the preceding paragraph.

No later than three months after being elected, the elected judge of the Constitutional
Court must cease performing activities from the third and fourth indents of the first
paragraph of this article. If he falls to do so, his term of office shall be terminated.

Article 17
An elected judge of the Constitutional Court may begin his judicial functions after

 taking the oath.

If the term of office of the previous judge has not yet expired, he-may begin the
function of judge on the day the term of office of the previous judge expires. -
In the case of the third paragraph of the preceding article, an elected judge of the
Constitutional Court may begin his function as a judge of the Constitutional Court
‘when he has ceased to perform incompatible activities.

~ Article 18
" A judge of the Constitutional Court shall not be held legally responsible for an opinion

- or a vote expressed at a public hearing or session.
A judge of the Constitutional Court may not be detalned, nor may criminal proceedings
be instituted against him/her (hereinafter: him), if he clalms Immunity, without the

" permission of the National Assembly, unless the judge commits a crime for which a
sentence of over five years Is prescribed.

fl'he- National Assembly shall decide on a request for permission from a competent
 state body from the preceding paragraph, referring to the opinion of the Constitutional
" Court, within 30 days from the day the request was submitted.

‘The National Assembly may also recognise the immunity of a judge of the
‘Constitutional Court who has not claimed immunity or who has been apprehended In a
criminal activity from the second paragraph of this article.

Article 19

‘A judge of the Constitutional Court may be prematurely relieved of his function:

- at his own request,

if he is imprisoned for a criminal activity,

if he permanently loses the ability to perform his function.

.'A%g.judge of the Constitutional Court shall be prematurely relieved of his function if the
Nﬂﬂonal Assembly so decides on the grounds that reasons from the first paragraph of
this article have arisen. His function in the Constitutional Court shall expire on the day

- Such decision Is reached.

according to the Constitution, the law
deavour to follow the principles of
human rights and basic freedoms."
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Article 20
A judge of the Constitutional Court shall have court attire, that is the judge's toga.

The type of attire and the manner of wearing it shall be prescribed by the
_cOnstitutional Court in its st_z;nding orders.

e

111, JURISDICTION OF THE CONSTITUTIONAL COURT
Article 21

The Constitutional Court shall decide on the following issues:

conformity of the laws with the Constitution

_conformity of the laws and other regulations with ratified international treaties and the
general principles of international law,

conformity of local community regulations with the Constitution and laws,

_conformity of general acts issued for the exercise of public authority with the
Constitution, the laws and non- statutory regulations, ’

constitutional complaints regarding violations of human rig

particular acts,
disputes on com

communities
disputes on competencies between the court and other state and other state bodies,

disputes on competencies between the National Assembly, National Council, President
of the Republic and government,

responsibilities of the President of the Republic pursuant to Article 109 of the
Constitution and responsibilities of the prime minister and ministers of state pursuant
to Article 119 of the Constitution, .

unconstitutional acts and the activities of political parties,

‘complaints in the confirmation of deputies procedure,

other cases given to him by law. .
~ The Constitutional Court shall give an opinion on ratification of international treaties

" and their conformity with the Constitution In the manner provided by this Law.
‘When deciding on matters from indents 1 to 5 of the first paragraph of this article, the
Constitutional Court shall decide on the constitutionality and 1ega_!it_y_,of procedures

under which these acts were adopted.

V. ASSESSMENT OF CONSTITUTIONALITY AND LEGALITY OF REGULATIONS AND
" GENERAL ACTS ISSUED FOR THE EXERCISE OF PUBLIC AUTHORITY

hts and basic freedoms with

petencies between the state and local communities, -or between local

1. Request and Initiative to begin procedure

Article 22
“The procedure for the assessment of the constitutionality and legality of regulations

" and general acts issued for the exercise of public authority shall begin with the
‘submitting of a written request by the proposer or with a resolution of the
‘Constitutional Court on the acceptance of an initiative for initiating procedures.
" The assessment of the constitutionality and legality of regulations and general acts
Issued for the exercise of public authority shall also consist of an assessment of the
" conformity of laws and other regulations with ratified intemational treaties and the
‘general principles of internationat law.
Article 23
' A request may be submitted by:
 the National Assembly,
' at least one third of the deputies of the National Assembly,
the National Council,

the government, . )
'@ court of law, the state prosecutor, the Bank of Slovenia, court of accounts if a

';guestion relating to constitutionality or legality arises during procedures they are
- conducting,
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budsman in association with individual cases it is discussing,
if the rights of @ local community have

‘human rights om
of local communities,

representative bodies
' peen violated,
representatives of trade unions fo
‘have been violated,
Bodies from the preceding paragraph may not
ment of regulations and general acts issu
themselves adopted.

r:t;he regions of the state, if the rights of workers
submit a request to begin the procedure
ed for the execution of public

guthorisations which they

. Article 24
An rson may make a written initiative to begin the p
" his legal interest.
Legal interest in submitting an initiative shall be recognised if a regulation or general
act for the exercise of public authority, submitted for assessment by an Initiator,
' directly interferes with his rights, legal interests or legal position.
Article 25 -
The Constitutional Court shall reject an initiative or request if all the proced
~ conditions from Articles 22, 23 and 24 of this Law have not been fulfilled.

2. Procedure for examining an initiative

rocedure if such person proves

ural

~ Article 26

An initiative shall first be examined by the judge on duty at the Constitutional Court,
‘who shall collect information and explanations needed in order to decide whether the
, Constitutional Court should begin proceedings or not.

The Constitutional Court shall not accept an initiative If it is dearly unfounded or if it

refers to a legally unimportant issue.
~ The Constitutional Court shall decide on the acceptance or rejection of an Initiative of
the Constitutional Court by a majority vote of all judges present. Such resolution for

rejecting an initiative must be explained.

If the Constitutional Court accepts an initiative, it may immediately proceed to decide
on the matter itself, if the state of affalrs has been clarified and if during the
‘examination of'the initiative the opposing party was given the opportunity to state its

- ppinion.

. 3. Preparation procedures
Article 27

" A request for assessment of the constitutionality and legality of regulations and other

i‘;general acts issued for the exercise of public authority, and an initiative, on the basis

-~ of which the Constitutional Court has begun proceedings, shall be discussed by the

Constitutional Court in preparation procedures.

Article 28

The Constitutional Court shall send to the body which Issued the regulations or general

acts for the exercise of public authority (the opposing party), 3 copY of the request or

limit if the reply had already been submitted

for the procedure for examining the initiative.

The Constitutional Court may obtain necessary explanations from other participants in

the procedure and thoritles and statutory authorities;
ional and other organisations,

it may obtain expert opinions from professionals, profess
" It may question witnesses and experts and hear other evidence or obtain particular

 evidence from other courts or other bodies. .
If an inltiator or a proposer of a request does not subm
continuation of the procedure within a determined period,
of the Constitutional Court.

Article 29 '
_:;When the preparation procedure is complete, the Constitutional Court shall decide
‘whether the matter should be discussed ata session or a public hearing.

 Article 30

it the information required for
the procedure may be
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[n deciding on the constitutionality and legality of 3 regulation or general act issued for
the exercise of public authority, the Constitutional Court shall not be bound to a
proposal from this demand or initiative. The Constitutional Court shall be entitled to
the constitutionality or legality of other provisions of this or some other
ulations or general acts issued for the exerdse of public authority whose
;onstitutionality or legality have’not been submitted for assessment, if such proposals
are mutually related, or if this is urgent for the solution of the matter.
Article 31
In deciding on @ particufar matter, the Constitutional Court shall be entitled to exclude
ajudge of the Constitutional Court with appropriate application of exclusion grounds in
pmceedings pefore courts.
Reasons for exclusion from the preceding paragmph shall not be:
rticipation in legislative procedures or adoption of other regulations that have been
challenged prior to election as judge of the Constitutional Court,
exp.-essmg a scientific opinion ‘on a legal matter which may be relevant for the
proceedings.

Article 32 ’

Immediately after a judge of the Constitutional Court learns of any reasons for his
exclusion in accordance with the preceding article, he must cease his work on this
matter and notify the president of the Constitutional Court.

Article 33

A request for exclusion may be submitted by partidpants in the proceedings up until
the beginning of a public hearing, if such hearing Is due, or until the beginning of an in
camera session of the Constitutional Court at which the matter is to be decided. The

| request must be substantiated.
e exdusion is demanded shall have the right

A judge of the Constitutional Court whos
ts in the demand, but may not participate in the decision

to comment on the statemen
on his exclusion. The Constitutional Court shall decide upon the exdusion of a judge at

its in camera session. If the number of votes for and against is equal, the president

shall cast the deciding vote.

Article 34 .
Each participant shall bear his own costs in proceedings undertaken by the

Constitutional Court, unless the Constitutional Court decidés otherwise.

1f a participant fails to provide the necessary Information for the court due to
other reason and the hearing must be

unjustified absence, unpreparedness or some
ned, the Constitutional Court shall decide on the postponement of the hearing

po
at the cost of the participant.
Proposers of an initiative shall pay court fees in accordance with a special law.

4, Hearings

Article 35

The Constitutional Court shall make decisions at a in camera session or at a session
based on a public hearing. The majority of all judges of the Constitutional Court must
be present at the In camera session or public hearing.

The president of the Constitutional Court may announce 3 public hearing on his own
initiative or on the Initiative of the participants in the proceedings. The president of the
Constitutional Court must announce a public hearing if proposed by three judges.

Article 36
Representatives and persons authorised by the participants in the proceedings shall be
whose presence at the

Invited to attend the public hearing as well as other persons
hearing is considered necessary by the Constitutional Court.

Failure to attend the hearing by participants and other. persons shall not prevent the
Constitutional Court from carrying out the proceedings and deciding on the matter.

Article 37
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In deciding on the constitutionality and legality of a regulation or general act issued for
the exercise of public authority, the Constitutional Court shall not be bound to a
proposal from this demand or initiative. The Constitutional Court shall be entitled to
assess the constitutionality or legality of other provisions of this or some other
regulations or general acts issued for the exerdise of public authority whose
constitutionality or legality have not been submitted for assessment, if such proposals
are mutually related, or if this is urgent for the solution of the matter.

Article 31

In deciding on a particular matter, the Constitutional Court shall be entitled to exclude
a judge of the Constitutional Court with appropriate application of exclusion grounds in
proceedings before courts.

Reasons for exclusion from the preceding paragraph shall not be:

participation in legislative procedures or adoption of other regulations that have been
challenged prior to election as judge of the Constitutional Court,

expressing a scientific opinion on a fegal matter which may be relevant for the
proceedings.

Article 32

Immediately after a judge of the Constitutional Court leamns of any reasons for his
exclusion in accordance with the preceding article, he must cease his work on this
matter and notify the president of the Constitutional Court.

Article 33

A request for exclusion may be submitted by participants in the proceedings up until
the beginning of a public hearing, If such hearing Is due, or until the beginning of an in
camera session of the Constitutional Court at which the matter is to be decided. The
request must be substantiated.

A judge of the Constitutional Court whose exclusion is demanded shall have the right
to comment on the statements in the demand, but may not participate In the decision
on his exclusion. The Constitutional Court shall decide upon the exdusion of a judge at
its in camera session. If the number of votes for and against Is equal, the president
shall cast the deciding vote.

Article 34 .

Each participant shall bear his own costs in proceedings undertaken by the
Constitutional Court, unless the Constitutional Court decidés otherwise.

If @ participant fails to provide the necessary information for the court due to
unjustified absence, unpreparedness or some other reason and the hearing must be
postponed, the Constitutional Court shall decide on the postponement of the hearing
at the cost of the participant,

Proposers of an initiative shall pay court fees in acocordance with a special law.

4. Hearings
Article 35
- The Constitutional Court shall make decisions at a in camera session or at a session
based on a public hearing. The majority of all judges of the Constitutional Court must
be present at the In camera session or public hearing.
- The president of the Constitutional Court may announce a public hearing on his own
 initiative or on the Initiative of the participants In the proceedings. The president of the
gggcsjtltutional Court must announce a public hearing if proposed by three judges.
Article 36
Representatives and persons authorised by the participants in the proceedings shali be
~ Invited to attend the public hearing as well as other persons whose presence at the
- hearing is considered necessary by the Constitutionat Court.
_F-a.llure to attend the hearing by participants and other persons shall not prevent the
Eir;ttlr_sltitg;ional Court from carmrying out the proceedings and deciding on the matter.
‘Article
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‘The Constitutional Court may exclude the public from a hearing or part thereof on the

" arounds of protection of public morals, public order, nationatl security, the right to

privacy and personat rights.

Article 38 X .

\The Constitutional Court shall decide onthe exclusion of the public from a hearing by

resolution, which must be explained.

'No appeal shall be permitted against such resolution.

Article 39

' Until such time as a final decision Is reached, the Constitutional Court may completely
r partly withhold the implementation of a law,. other regulation or general act for the

Z‘ wercise of public authority, If ireparable and damaging consequences may occur

“through its implementation.

‘Adjudication
Article 40 . } .
‘The Constitutional Court shall reach its decislon at a closed sesslon after the hearing is

pver.
‘The Constitutional Court shall if necessary determine which body must Implement a
pm'ulslon and In what manner. The provision must be explained.
A judge who does not agree with the decision or explanation of the provision may
|ssue a separate opinion which he must submit within the deadline determined by the
standing orders of the Constitutional Court.
Article 41 ' )
‘A majority of all judges of the Constitutional Court must be present at in camera
sessions.
r cases from Article 21 of this Law must be adjudicated by the Constitutional
urt by & majority of all judges. The Constitutional Court shall adjudicate by a
lution of the majority of all judges present on all other cases. _
president and judges of the Constitutional Court may not abstain from voting.

Cle 42 - o )

ecisions of the Constitutional Court shall be pubiished in the Official Gazette of the
public of Slovenia and in the official journal In which the act on the exerdse of
pL g}lc authority was published.-Resolutions of the Constitutional Court shall also be
:" ishEdt

b. Legal consequences of a decision
cle 43
Constitutional Court may completely or partly vitiate a law which does not
orm with the Constitution. Such decision shall come into effect one day after the
lication of the order or the expiry of the time-limit determined by the
Constitutional Court.
Article 44
A law vitiated by the Constitutional Court shall not be valid for situations that occurred
re the day such decision came into effect, if by that day such situations had not
Deen legally decided upon. .
Article 45
f!.!}mnsﬁtutional and illegal non-statutory regulations and general acts issued for the
| Exercise of public authority,.shall be abrogated or vitiated by the Constitutionat Court.
Afl unconstitutional or illegal regulation or general act issued for the exercise of public
‘authority shall be abolished by the Constitutional Court when it discovers that harmfut
1 2quences arising from this unconstitutionality have to be abolished. This abolition
shall be retroactive. , . )

Other cases, the Constitutional Court shall abolish unconstitutional or illegal
1S .ulatlons or general acts issued for the exercise of public authority. Abolition shall be
¥ ’ld from the day after the publication of the provisions of the Constitutional Court on
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its abrogation, or after the time-limit determined by the Constitutional Court expires.
The provision from Articles 44 of this Law shall be applied accordingly in the case of
abolition.

Article 46

Any person who suffers damadges ori the basis of an abrogated non-statutory
regulation or a general act issued for the exercise of public authority, shall be entitied
to request their abolition. If damages were incurred as a result of a particular act,
adopted on the basis of an abrogated regulation or general act, the injured party shall
have the right to submit a request to the competent body which brought the decision
at the first level for a change to or the abrogation of the particular act.

A change to or the abrogation of a particular act may be requested by an injured party
within three months from the day of the publication of the Constitutional Court
decision, provided no more than one year has passed from the introduction of the
particular act to the submitting of the initiative or request after the proposal.

If the consequences arose directly as a result of regulations or other general acts
issued for the exercise of public authority and abrogated by the Constitutional Court,
the abolition of consequences shall be required from the body which Issued such
provisions or general acts. The demand must be submitted by a person justified to do
<o within the time-limit from the preceding paragraph of this article.

If the consequences referred to in the preceding paragraphs of this article cannot be
abolished, the injured party may demand damages from the court. :
Article 47

If a law, other regulation or general act for the exercise of public authority was in
canformity with the Constitution and laws during the procedure, or it ceased to be
valid, but the consequences of unconstitutionality or illegality were not abolished, the
Constitutional Court may declare that such act was not in conformity with the
Constitution and the laws. When discussing non-statutory regulations and general acts
for the exerdse of public authority, the Constitutional Court shall decide whether its

* ruling shait take the effect of abrogation or vitiation.

~ Article 48

If the Constitutional Court determines that the law, other regulation or general act for

" the exercise of public authority was unconstitutional or illegal because a certain matter
which It should have ordered was not ordered or is ordered In a manner in which it
cannot be vitiated or abolished, an ascertainment dedision shalt be adopted on this.
The legislator or body which issued the unconstitutional or illegal regulation or general
act issued for exerdsing public authority must ensure that the unconstitutionality or
{llegality Is abolished within the time-limit set by the Constitutional Court.

7. Appropriate application of the provisions of this chapter In other procedures

Article 49

- The provisions of chapter IV of this Law shall be applied accordingly for procedures

_ and decisions on other matters from the jurisdiction of the Constitutional Court, unless
. otherwise provided for by this Law.

V. CONSTITUTIONAL APPEAL

Article 50 .

~ Any person may, under the conditions determined by this Law, lodge a constitutional

. appeal with the Constitutional Court if he believes that his human rights and basic
freedoms have been violated by a particular act of a state body, local community body

- or statutory authority. :

" The human rights ombudsman can, under the conditions defined by law, lodge a
constitutional appeal with the Constitutional Court concerning a particular issue-which -

- itis discussing. . ) ’ W e : . S

- ArticieS1 L . ' :

A constitutional appeal may be lodged only after all legal means have been exhausted.
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e been exhausted, the Constitutional Court
| if a violation is probable and if

llant as @ result of the

re all extraordinary legal means hav
exceptionally decide on @ constitutional apped

ain irreparable consequences would occur appe

plemerltation of a particutar act. )
constitutional appeal shall be lodged within 60 days after the day of the acceptance
rticular act against which @ constitutional appeal is permitted.

ights ombudsman shall submit 3 constitutional appeal with the agreement of
g iahts or basic freedoms are being protected during 2
i’;arﬁmlar matter.
, ﬁ._spaclanv founded cases the Constitutional Court may exceptionally decide on the
ronstitutional appeal which has been lodged after the time-limit defined in the first

graph of this article.
Article 53 :
+ o constitutional appeal must indicate the particular act which Is the subject of the
f the alleged violation of human rights and basic freedoms on
1t must have enclosed with it a copy

appeal and the facts 0
which the appeal is based.
shall be lodged in writing.
nd alt documents forming the

A constitutional appeal

of the particular act which Is the subject of the appeal @
pasis of the appeal.

An appeal with supplements must be lodged in three copies.

1. Procedure for Examining a Con
Article 54
A decision
prought by the Constitu
the public.
If the appeal is incomplete @
does not contain all the requ
Law, the Constitutional Court shall calls for
within a specific ime- limit.
Article 55
urt shall decide not to begin proceedings If:

odged too late, except in cases from the third paragraph

e case from Artidle 51 of this Law,
uthorisation to do SO,
ed time-limit without

Article 54 of this

stitutional Appeal
nd begin proceedings shall be
udges at @ sesslon dosed to

nd if the Constitutional Court cannot examine it becauseé it
the preceding article of this

ired data or documents from
the appellant to supplement the appeal

constitutional appeal @

on whether to accept @
three §

tional Court In a senate of

The Constitutional Co

' the constitutional appeal was

of article 52 of this Law,

legal means have not been exhausted, except in th

4 constitutional appeal was lodged by a person withno a

If the appeal was submitted without due cause within the spedfi

§k1pplementing the appeal, in cases from the second paragraph of

‘The Constitutional Court shall not accept 2 constitutional appeal if:

there is no obvious evidence of a violation of human rights and paslc freedoms from
question and if the violation

Article 50 of this Law,
ides no solution to an important legal
have any important consequences for the

f the decision prov
‘of human rights or pasic freedoms did not
fiappellant.
The rejection or acceptance of @ constitutional appeal shall be decided upon
the senate. An appeal against such resolution shall not be permitted.
Il nevertheless be

 unanimously by

Ifa constitutional appeal was not accepted by the senate, it sha
‘accepted if such is the written dedision of any group of three judges of the
rt within 15 days after the initial dedslon.

‘Constitutional Cou

2. Discussion and Adjudication
Artice 56 ¢ ;

1 |
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After being accepted, a constitutional appeal shall be sent to the body which issued
the particular act and against which the constitutional appeal was lodged, in order that
they may reply to the constitutional appeal within @ determined period.

Article 57

If a constitutional appeat IS accepted, it shall be discussed by the Constitutional Court,

usually at an in camera session, but also possibly at a public hearing.

Article 58

If a constitutional appeal is accepted, the senate or the Constitutional Court may
suspend the implementation of the particular act which is the subject of the appeal, if
its implementation would cause irreparable damage. The Constitutional Court may also
suspend the implementation of a certain law or other regulation or general act for the
exercise of public authority, on the basis of which the individual act was adopted.
Article 59

The Constitutional Court shall Issue a decision declaring that the appeal was
unfounded or It shall accept the appeal and partly or completely abrogate or vitiate the
act that was the subject of the appeal, and return the matter to the competent body.
If the Constitutional Court establishes that a given abolished act was founded on an
unconstitutional regulation or general act issued for the exercise of public authority,
such act may be abrogated or vitiated by application of the provisions of chapter IV of
this Law.

Article 60

1f the Constitutional Court abrogates an Iindividual act, it may also decide on a
contested right or freedom if such procedure is necessary in order to abolish
consequences that have already occurred on the basis of the individual abrogated act,
or if such Is the nature of the constitutional right or freedom, and If a dedsion can be
reached on the basis of information in the record.

The provision from the preceding paragraph shall be implemented by the body
competent for the implementation of the particular act which was abrogated by the
Constitutional Court and replaced by dedision of the same. If there is no such

‘competent body according to valid regulations, the Constitutional Court shall appoint

one.

VI. DISPUTES OVER JURISDICTION
Article 61

A request for a decision on disputes conceming jurisdiction between the courts and

other state bodies and on disputes concemning jurisdiction between the National

~ Assembly, President of the Republic and the'government, may be submitted by an

. affected party within 90 days from the day such party became aware of the
interference of another party In its area of jurisdiction.

~ If a dispute over jurisdiction occurs because several bodies refuse to be competent in
. @ particular matter, a solution to the matter must be proposed by the body which was

proposed to be competent, but believes that the matter does not fall within its

- Jjunsdiction.
_ An initiative for resolving a dispute over jurisdiction may also be submitted by a party

. to the procedure which caused the dispute on jurisdiction.

. The Constitutional Court shall issue a decision stating which body is competent and

- May also vitiate or abrogate a regulation, general act for the execution of public
:urg:ﬂoﬂty, whose unconstitutionality or illegality has been established.

- Article 62

. The provisions from the preceding article shall be applied accordingly in all disputes

over jurisdiction between the state and local communities and among local
communities.

- VII, PROCEDURE FOR ESTABLISHING RESPONSIBILITIES OF THE PRESIDENT OF THE
- REPUBLIC AND THE PRIME MINISTER OR MINISTERS
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Article 63
The National Assembly shall decide on the impeachment of the President of the
Republic with a majority of votes of all deputies. A resolution on a proposed
impeachment shall be sent by the president of the National Assembly to the president
of the Constitutional Court immediately.
The resolution on the impeachment of the President of the Republic must contain a
description of the alleged violation of the Constitution or any serious violations of the
law and the proposed evidence on alleged violation of the Constitution or any serious
violations of the law.
puring the time from the announcement of elections for President of the Republlc to
the announcement of the electoral results for President of the Republic, no resolutions
on impeachment may be lodged against the President of the Republic.
Article 64
The Constitutional Court shall send the resolution on the proposed impeachment to the
President of the Republic, who shall be entitled to reply to the proposal to impeach
him.
The Constitutional Court shall hold a public hearing where the prosecution shall be
represented by a representative authorised by the National Assembly.
The Constitutional Court may declde by a two-thirds majority of the votes of all judges
that the President of the Republic be prohibited from performing his function until a
decision on the proposed impeachment has been reached.
The President of the Republic against whom an impeachment proposal has been
lodged shall have the right to be present at the public hearing.
Article 65
If the Constitutiona! Court finds the proposal for iImpeachment to be unfounded, it
shall issue a dedslon absolving the accused party.
If the Constitutional Court establishes that a violation of the Constitution or a serious
violation of the law has been committed, it shall issue a dedsion detailing the basis of
the impeachment. It can aiso decide that the President of the Republic should cease
his functions. The decision on the foundation of the impeachment and the decision on
ceasing the function may be adopted by the Constitutional Court by a two-thirds
majority of all judges.
If criminal proceedings are initiated against the President of the Republic, the
Constitutional Court may withhold its decision until a judgement has been made in
such criminal proceedings.
If the President of the Republic resigns from office dunng the proceedings or if his
term of office expires, the Constitutional Court shall terminate the proceedings. The
proceedings may be continued at the request of the accused or the National Assembly.
Article 66
- The provisions from this chapter shall be applied accordingly in the procedure of an
accusation against the prime minister or a minister.
Article 67
- In the procedure to establish the responsibilities of the President of the Republic, the"
- prime minister and ministers, the Constitutional Court shall behave according to the
_principles of criminal proceedings provided for by faw and the Constitution in matters
that are not regulated in the provisions in this chapter.

VIII. DECISION-MAKING ON UNCONSTTTUTIONALITY OF ACTS AND ACTIVITIES OF
POLITICAL PARTIES

Article 68

Any person may make an initiatlve, and the proposers from Article 23 of this Law a
‘demand, for an assessment of the unconstitutionality of particular acts and activities
of politlcal parties.

The initiative or the demand must indicate such contested acts or the actual
_circumstances of the unconstitutional operation of a particular political party.
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ate an unconstitutional act of a political party by
f a political party.

The Constitutional Court shalf viti
litical party from the register by a

decision and prohibit the unoonstitutional operation o
*. The Constitutional Court may order a deletion of a po

two-thirds majority. o

.
X DECISION-MAKING ON CONFIRMATION
Article 69
- candidate and representative of a list of candidates who, pursuant to the Law on
has lodged an appeal with the National Assembly

ons to the National Assembly,
ral committee which might influence the confirmation of

e an appeal with the Constitutional Court against

nfirmation of the deputy.
day when the decision of the

OF DEPUTIES

Electi
against @ decision of an electo
the deputy, shall be entitied to lodg
' the decision of the National Assembly on Co
The appeal must be lodged within 8 days from the
_ National Assembly was reached.
1f the Constitutional Court decides that an appeal Is founded and that the decision of
nstitution or the law, it shall -

the National Assembly Is not in conformity with the Co
yitiate the decision of the National Assembly and may itself decide whether or not the

‘deputy's term of office Is to be confirmed.

- X. OPINION ON CONFORMITY OF INTERNATIONAL TREATIES

- WITH THE CONSTITUTION
Article 70
' The Constitutional Court shall gl ty of international
treaties with the Constitution during the process of ratification, at the proposal of the
" president of the Republic, the prime minister or one-third of the deputies of the

ch this opinion at a session closed to

‘National Assembly. Constitutional Court shail rea

rflifte public.
xL MATERIAL AND

OTHER CONDITIONS FOR THE WORK OF JUDGES

‘1. Wages and allowances

Article 71

The president of the Constitutional Court shalt have the right to the wages and an
allowance for his post to the amount determined for the president of the National
Assembly. The salaries for judges shall be determined In proportion to the salaries of
the vice-president of the National Assembly. The secretary of the Constitutional Court
shall receive a salary proportional to the salary of a judge of the Constitutional Court.
Arti 2

A judge of the Constitutional Court shall have the right to payment in the amount of
his salary for annual leave of absence and for the first 30 days of absence from work
‘due to iliness or injury.
2. Employment period and social security

Article 73

The time during which a8 judge of the Constitutional Court performs such function shall
be counted as part of his emptoyment period. During the performance of his function
as judge of the Constitutional Court the judge shall enjoy social security in accordance
‘with the regulations on social security for persons in permanent employment.

'3, Other personal incomes and reimbursements

Article 74
A judge of the Constitutional Court shall have the right to:
reimbursement of travel expenses to and from work, _
reimbursement of expenses for business trips(travel allowance, daily allowance, hotel

expenses),
eating expenses during work time,
‘annual leave allowance,
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jisplacement allowance,
imbursement of costs incurred in moving from the place of permanent residence to a

Jace of official residence and back,
imbursement of travel expenses from the place of official residence to a place of

sermanent residence during days off,
reimbursement of training costs,
long-service bonus,

otirement bonus.
Conditions for and the amount of alfowan

py the Constitutional Court.

ces and reimbursements shall be determined

4, Annual teave
Article 75
v  judge of the Constitutional Court shalt have the right to annual leave for a period of
40 days-
ght to extraordinary paid leave up-

A judge of the Constitutional Court shall have the ri

tp 7 days each year for personal reasons.
in exceptional cases @ judge of the Constitutional Court may be allowed to take

‘extraordinary leave up to 30 days each year.
‘Conditions and cases from the preceding paragraph shall be determined by the

Constitutional Court.

judges of the Constitutional Court after the expiry of their term of office

5, Rights of
Article 76
A judge of the Constitutional Court who, untll his election as judge of the
function of court judge or another permanent

Constitutional Court, performed the
after the expiry of his term of office, to

function in a state body, shall have the right,
return to his previous function, if all conditions for performing such function are

uifilled and if, within three months after the expiry of the said term of office, he
notifies the competent body of his wish to retum to his previous function.

Article 77 »
A judge of the Constitutional Court who, until his election as judge of the
public company or pubtic

‘Constitutional Court, was employed in a state body,
to his job within three months after the

nstitution, shall have the right to return
s education and his

1 '__' ry of his term of office, or to another work appropriate to hi
fevel of professionat skill.

rm of office has expired and who, for

dge of the Constitutional Court whose te
revious work, or who cannot find other

ot active reasons, is unable to continue his p
suitable employment, and has not yet reached the age of retirement according to

general regulations, shall have the right to compensation in the amount of the salary
‘he received as a judge until such time as he finds new employment or fulfils the
ditions for retirement according to general regulations, but for no longer than one

year after the expiry of his term of office.
The right to compensation from the preceding paragraph may be prolonged until the
\conditions for retirement are fulfilled according to general regulations or pursuant to

this Law, but for a period of no more than one further year.
uded in the employment

The period from the two preceding paragraphs shall be incl

PEI'iOd of a judge of the Constitutional Court whose term of office has ceased. During
this period the judge shall enjoy sodial security in accordance with the regulations on
the social security of persons in permanent employment. If 3 judge is entitled to
nual leave during this period, he shall also be entitled to annual leave allowance,

retirement bonus upon retiring.
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6. Wages, allowances, other Incomes and reimbursements in the services of the

~ Constitutional Court
. Article 79

‘The provisions which regulate the rights of officials in state bodies shall be applied

~ accordingly in determining the rights of the secretary of the Constitutiona! Court to

. receive wages, allowances, other incomes, reimbursements and other rights.

" The provisions which regulate the rights of officials in state bodies shall be applied

accordingly in determining the rights of a director of a service of the Constitutional

Court and an adviser to the Constitutional Court to receive a salary, allowances, other

Incomes, reimbursements and other rights.

The provisions of regulations on employees in state bodies shall be applied accordingly

. in determining the rights of other employees of the Constitutional Court to receive
calaries, allowances, other incomes, reimbursements and other rights.

i -}&I PROPOSAL OF CANDIDATES FROM THE REPUBLIC OF SLOVENIA FOR JUDGES AT
THE EUROPEAN COURT OF HUMAN RIGHTS

. Article 80
The provisions from Articles 12 and 13 of this Law shall be applied accordingly in

' proposing candidates from the Republic of Slovenia for the position of judge at the

European Court of Human Rights.
" Candidates from the Republic of Slovenia for the position of judge at the European

" Court of Human Rights shall be determined by the National Assembly by appropriately
applying the provisions of article 14 of this Law.

" XI1. TRANSITIONAL AND FINAL PROVISIONS

Article 81
~ Proceedings that began prior to the enactment of this Law shall continue in accordance

with the provisions of this Law, and the proposers shall retain their position as
proposers in accordance with the previous regulations.

. Article 82
| Constitutional appeals lodged prior to the enactment of this Law shall be considered to

l..,, have been lodged in time and shall be permitted against particular acts issued after
the enactment of the Constitution of the Republic of Sloventa.
Article 83 o
~ Supervision of the use of funds for financing the Constitutional Court shall be
. performed by the Public Accounting Service of Slovenia until the court of accounts is

founded.

- Article 84
_ On the day this Law comes into force the Law on Constitutional Court Proceedings of

'~ the Socialist Republic of Slovenia (Official Gazette of the Sodialist Republic of Slovenia,
~ No. 39/74 and 28/76) and the Law on Salaries of Constitutional Court Judges (Offidal
Gazette of the Republic of Slovenia, No. 10/93) and Article 8 of the Law on Deputies
{Official Gazette of the Republic of Slovenia, No. 48/92) shall cease to be valld.

~ This law shall come into force on the fifteenth day after its publication in the Official

L‘ Gazette of the Republic of Slovenia.
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Official Gazette RS, No. 49[98, 30/2002
Ul

{. GENERAL PROVISION

el

e Subject-Matter of the Rules of Procedure)

these Rules of Procedure the Constitutional Court of the Republic of Slovenia

einafter: the Constitutional Court) shall requlate its organization, operation and other
ons Important for its work.

ORGANIZATION AND MODE OF WORK

nafter: the President). During the absence or upon the authorization of the
President, the Deputy shall represent the Constitutional Court and perform other tasks in
; jurisdiction. .
Constitutional Court shall also be represented by the Secretary of the Constitutional
In matters outside judicial proceedings and within the limits of their competence, or

Constitutional Court shall have a Secretariat, which shall be composed of the

ing organizational units: the Professional Service, the Legal Information Center, the
of the Registrar and the Administrative-Technical Service.

Constitutional Court shall regulate its more detailed organization, the number of

Jyment positions with thelr descriptions and requisite conditions, by a special act in

dance with the Constitutional Court Act and these Rules of Procedure.

e 4 .

Mode of Work) '

Constitutional Court shall have three-member panels for the examination of

tutional complalnts, that Is, for constitutional complaints from the area of criminal
vil law and administrative law. The division of work among the panels shall be

egulated by the Constitutional Court according to a plan of work.

nstitutional Court shall decide on questions which are connected with its

g izgtion and proceedings at administrative sessions.

Arficle

Public Character of the Court's Activities)

ublic character of the activities of the Constitutional Court shall be provided in a

Nner that is regulated by statute and these Rules of Procedure.

Constitutional Court shall determine the handling with documents and confident

6Is by a special act.

ng Bodies)

Constitutional Court shall be composed of commissions, committees, and other

K ;}g Icat.odies, which shall be determined by these Rules of Procedure or created by a

qal a .
Fresident may call working meetings of justices, legal advisors of the Constitutional

d other professionals to discuss certain questions relating to the operation and

; _, tion of the Constitutional Court.
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external Relations)
== president of the Constitutional Court shall cooperate with the President of the

plic, the National Assembly, the National Council, the Government, the Supreme

rt, and other state organs in @ manh
e Constitutionat Court as the highest body of judicial power for the protection of

an rights and basic freedoms.

e Constitutional Court shall establish contacts and co-operate with intermational
anizations, foreign constitutional courts, and those other courts of foreign countries

ch have a position equa!l to constitutional courts.

president may authorize one of the justices of the Constitutional Court to manage the
rs which fall within the area of cooperation mentloned in the previous paragraph.

e8

Seal)
nstitutional Court shall have a seal which contains the coat-of- arms of the

Co
ublic of Slovenia in the middle of It, and which shall be encircled by the Inscription the

sConstitutional Court of the Republic of Slovenia”®.

111. THE POSTTION OF THE PRESIDENT AND JUSTICES OF THE CONSTITUTIONAL COURT

Article 9
Election of the President and the Deputy) ‘
President of the Constitutional Court shall be elected by justices from among

Zselves for the term of three years. After the expiration of this term, the same justice
be re-elected President. _

election of the President shall be held at an administrative session before the
ation of the term of the previous President. The election shall be held by secret

18
i

¥
11

ot.
provisions of this article shall apply also to the election of the quuty President.

Article 10

Position of the President and Justices)

President and justices of the Constitutional Court shall hold a position, with the rights
bligations connected with It, as determined by the Constitution, statutes, these

es of Procedure and a Constitutional Court act, which shall regulate in greater detail
material and other conditions for their work.

 position of justices within the Constitutional Court shall be determined according to
ority in the following order of precedence: -

President of the Constitutional Court, . - ]
justices according to the date of their beginning to perform the office of justice, so

justice who began to perform the office ‘earlier shall have precedence; if after

g been sworn in more than one justice began to perform the office of justice at the
e time, the older justice shall have precedence. .

cle 11

@ President)
ddition to performing the office of justice, the President of the Constitutional Court

dinate the work of the Constitutional Court,
all and preside over hearings and sessions of the Constitutional Court,
decisions and rulings of the Constitutional Court,

nage relations with other State organs,
nage cooperation with foreign constitutional courts and International organizations,

and to the demands of the court administration,
d to other duties In accordance with the Constitution, statute, these Rules of

dure and other acts of the Constitutional Court.
President of the Constitutional Court shall attend to their duties on the basls of the

s and directions of the Constitutional Court, to which they shall be held accountable
1€ execution of these duties.
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Article 12
istice Identity Cards)
President and justices of the Constitutional Court shall have cards with their

raph and identity data, which they shall use to claim their immunity rights. They
shall also have other necessary documents needed to request help from public law

Enforcement officers.
Secretary of the Constitutional Court shall be responsible for the issuing of these

s and the keeping of their records.

THE OPERATION OF THE CONSTITUTIONAL COURT
ealing with Applications -

The Acceptance of an Application

cle 13

e Acceptance of Applications) .
uests for the review of the constitutionality of a statute, the constitutionality and

lity of a regulation, or a general act for the exercise of public powers (hereinafter:
est), petitions for Instituting proceedings for the review of the constitutionality of a
tute, the constitutionality and legality of a regulation or a general act for the exerdse
ublic powers (hereinafter: petition), constitutional complaints, and other applications
writings shall be filed with the Office of the Registrar of the Constitutional Court.

Hcle 14 .
aling with Applications)
Office of the Registrar of the Constitutional Court shall deal with applications arid

writings in the manner that Is determined by the act on office work.
e Completion and Entry of an Application .
cle 15

e Completion of an Application) .

justice rapporteur* shall examine the completeness of an application. If they find that
application does contain all elements necessary for its consideration and adjudication,
f they find that it is unclear, they notify the applicant and require that it be completed

stice rapporteur shall warm an applicant in the notification from previous paragraph
consequences spedified by ZUstS that are taken If a'petitioner does not complete

r application in a specified time.
recommended contents of an application are attached to these Rules of Procedure

e Entry of an Application into the Register)
e type of register which a matter that is the subject of an application or other writing Is

tered into shall be ordered by the Secretary.

e types of registers, the data which are to be entered into them, and the manner of
operation shall be regulated by the act on office work.

Head of the Office of the Registrar shall notify the petitioner of which register their

cation was entered into, and under which number it is registered.

The Assignment of Applications

el7

Assignment of Applications)
cations shall be assigned to justices (hereinafter: the justice rapporteur) according to

‘Cessation of being a Rapporteur)
ustice rapporteur had voted against the acceptance of a constitutional complaint in

dings for its examination, and then the constitutional complaint was accepted on
basis of Article 44, Paragraph 4 of ZUstS, they shall cease to be the rapporteur in the
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article, the justice rapporteur shall be
stitutional complaint. If two members
i complaint, the justice

if the Constitutional

=ame case. '
ych a case from the previous paragraph of this

t justice who voted for the acceptance of the con
of the panel voted for the acceptance of the constitutiona
rapporteur shall be the one whose last name is alphabetically first,

rt does not decide otherwise..; -
in such a case from the previous paragraph, none of the members of the panel voted
the acceptance of the constitutionat complaint, the justice rapporteur shall be the

ce who voted for its acceptance whose last name precedes is alphabetically first, if

the Constitutional Court does not decide otherwise.
1.4. lications Outside Court Proceedings

Resolving App

cle 19 .
ssolving Applications Outside Court Proceedings)
jcations which are filed at the Constitutional Court but which are not applications to
ecided by the Constitutional Court according to the applying regulations, shali be

lved by the Secretary. ) ]
ry shall also respond to complaints and objections to decisions of the

stitutional Court.
epresentation

o is a natural person does not
has established that

Article 20

(Representation) _

1n cases when a submitter of @ constitutional complaint wh

due to the fact that the Constitutional Court
| Court shall nominate 2 fawyer to

ve a lawyer,
tation is mandatory, the Constitutiona
resent the submitter. . .
ealing with procedural matters before the

s and preliminary hearings d
bed for representing a

wyer shall wear the garment that is prescri

At public hearing
C 'ns_ﬂmtional Court, ala
rty before the oourt.
cle 21
orization)
uthorized person must have a special authorization to represent a party in
sedings before the Constitutional Court. :
The Nomination of a Court Interpreter

Article 22
(The Nomination of a Court Interpreter)
‘When parties to proceedings before the Constitutional Court are entitled to use their
hich is not Slovenian in proceedings, to file applications In their own language,
be provided with a court interpreter at a hearing, in order to provide a translation
nate a court interpreter from the list of court interpreters which is
d order a transiation.

t by the Ministry of Justice, an
e Costs of Proceedings

cle 23

(Deciding on Costs)
The costs of proceedings which aré daimed by
_vment of costs that the court incurs in connection W
witnesses, interpreters,
pleted by its decision;
his issue.
5, The Inspection of a File
icle 24
e Inspection of a File) . R
right to inspect a file is enjoyed by the parties to proceedings. Persons who are not
s to proceedings may Inspect a file only if they obtain written permission from the
dent of the Constitutional Court, or from the justice rapporteur during preliminary
eedings, If they can show thelr legal interest.

the parties to the proceedings, and the

ith the proceedings (€.g- for expert
etc.), shall be decided by a panel when the proceedings are

in all other cases the Constitutional Court itself shall decide on
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hall not be related to the internal part of a file which embraces
records of consideration and voting,

if they are designated as business, official
rsonal data or data on the family and

' The right to inspect a file
‘e drafts of reports, decisions and rulings, the
| documents that are enclosed with applications,

or other secrets, or documents. which .contain pe

2 personal relations of an individuat.

i be made in the Office of the Registrar during official hours, and
s "pervised by the Head of the Office of the Registrar or an employee substituting for
i errl.

A special register shall be kept for the Inspection of files. The cantents of this register
shall be determined by the act on office work.

ht to inspect a file shall also embrace the right to copy certain parts of the file; the

party to proceedings may be sent a copy also by mail.

\/. CONSIDERATION AND DECISIONS
4, Reports by the Justice Rapporteur
Article 25

(Reports)

E _pgonstitutlonal Court itself or its panel shall decide on a matter which is the subject of

 proceedings at a session on the basis of a report that the justice rapporteur, or also any

' pther justice, sends to the Constitutional Court or the panel.
The report mentioned in the previous paragraph shall also contain a proposal of whether a

public hearing should be called, 2 proposal on the possible partial or complete exclusion of

_ﬂle public, and In the case of considering a matter at a session, as a rule, also a proposal

of the decision of a case. '

In simplier cases the proposal of a decision may be submitted without a special report.

2. The Joinder and Separation of Cases

Article 26

(The Joinder)

: more than one submitter proposes in thelr applications the review of the

constitutionality or legality of the same oF substantially connected provisions of a statute,

‘2 regulationora general act for the exercise of pubic powers, the Constitutional Court

‘may on the proposal of the justice rapporteur rule to join all applications for joint

‘consideration and dedsion.

rticle 27

e Separation ) :

If an application contains a proposal for the review of the constitutionality or legality of

the decisions of two or more statutes, regulations or general acts for the exercise of pubic
_powers, but their joint consideration is not necessary or reasonable, the Constitutional
‘Court may on the proposal of the justice rapporteur separate with a ruling all applications
for a separate dedcision on their constitutionality or legality.

Article 28
e Calling of Public Hearings)
- Public hearings sh§lt be called by the President of the Constitutional Court.

Parties to proceedings shall be invited to a hearing by written invitation such that they
receive the invitation at least eight days prior to the hearing. In certain cases the
President of the Constitutional Court may order a shorter time limit.

' A copy of the application and the reply to the application and other necessary annexes
shall be enclosed with the invitation, if these documents have not already been sent to
the party to proceedings during the preliminary proceedings. )

Besides the parties to proceedings, the Constitutional Court may declde to invite also

other persons to attend public hearings, if they might contribute to the resolution of a
tter which Is the subject of the proceedings. In such a case, the Constitutional Court
| also decide which parts of a file are to be sent to these persons together with the

nvitation.
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ts of the agenda. O
al Court shall be present at administrative

scent at particular poin
of the Constitution

the Director of services

ns of the Court.

and Determining the Agenda)

ans of the Constitutional Court shall be presided over by the president of the
for keeping order.

;onal Court, who shall also be responsible
ish the attendance at sessions and the quorum.
ion shall be decided

» president shall first establ
ar the establishment of a quorum, the proposed agenda
Is to withdraw issues from the
is to enlarge the agenda and proposals to change the order of
nsidered issues. The Court shall decide on proposals by a majority of the

cle 35
ciding Over

ons from the previous paragraph of this artic!
the agenda to @ vote. Duri

r of the precedence for considering individual

Constitutional court shall decide on the agenda and a change of

t< of the agenda. The
majority of justices present.
previous session of the

order of precedence bya
s the first point of the agenda of a session, the record of the
Eonstitutional Court shall be considered and confirmed.
cle 36
sideration)
the consideration of each point of the agenda the President shall allow
clockwise so the justice

the peginning of

’justioe-rapporteur to speak, and then other justices moving

o sits to the jeft of the justice rapporteur follows. After all have voiced their opinion on
matter, the President may allow the Secretary and the legal advisor present at certain

nts considered to speak. .

president of the Constitutional Court shall allow the following to speak in discussions:
ces, the Secretary and legal advisors in an order of precedence determined by their

uest to speak, with the President and justices having precedence.

who have requested to speak shall have as a rule the right to speak only once ina
ion. They may speak only about matters which concern a point of the agenda. If

the President may, after a prior waming, stop them from
king. On such an

do not follow this rule,
: however, object to being stopped from S
ly and without discussion, by a

ng. A justice may,
n the Constitutional Court shall decide immediate
ma the justices present.

the proposal of the President or any other justice the Constitutional Court may timit
time for the discussion of @ single issue.
en the President establishes that there are no more requests for speaking, they shall

clude the discussion.

oint on the agenda is concluded the President shall submit the

pposal of a decision to a vote.
¢ final, which shall be decided by a Constitutional

e vote may be either preliminary 0
| by the president or the justice rapporteur. At a preliminary
t bound by their vote

urt ruling upon @ proposa
wvote, a justice may abstain from voting, put if they vote they are no
in the final vote.
A preliminary vote may be carried out also upon @ submitted draft decision, which shall
: ition and the main reasons for it. In contrast, a final vote may be
indudes the disposition and its full reasoning,

include the dispositi
ed out only upon @ draft dedision which
the Constitutional Court pronounces its decision orally, immediately

£xcept in cases when

l'tar'th;: completion of a public hearing.
cle 38
rculation)

er the discussion of 3 P
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~ In justified cases, particularly when evidence is to be taken, the Constitutional Court may

- Article 30
" The deliberation of and voting on the decision of a case that Is the subject of a public

- Deputy shall be present at sessions.

4, Sessions

of work of the Constitutional Court (regular sessions) or on the basis of a ruling of the

'Regular sessions of the Constitutional Court shall be called periodically as Indicated by

ruling does not provide otherwise. -

Article 33
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Article 29
(The Organization of Public Hearings)
At the beginning of hearings, the President of the Constitutional Court shall inform all

nt of the issue of the case,:and establish if all invited parties have attended. In
addition, the President shall instruct the parties to the proceedings to limit thelr
arguments to only those facts and matters which had not yet been submitted to the Court
in their applications.
If a hearing or a part of a hearing is not held in public, the President of the Constitutional
Court shall declare this at the beginning of the hearing, or at the beginning of that part
which is not held in public.

postpone a hearing, and set a new date for the hearing; it may furthermore adjourn the
hearing. '

For maintaining order during a public hearing, provisions which govem civil procedures
shall be applied.

(Deliberation and Voting)

hearing shall be done in a closed session. Only those justices who were present at the
public hearing shall cast their votes.

Article 31

(Pronouncing Decisions)

When a decision is pronounced orally, the President of the Constitutional Court shall
pronounce the disposition of the dedsion, and the justice rapporteur shall as a rule state
the main reasons for the decision reached. )

The oral pronouncement of the disposition of a dedision shall always be done in public.

Article 32
(The Calling of Sessions)
Sessions of the Constitutional Court shall be called by the President according to the plan

Constitutional Court, at the Initiative of the President, or upon the request of at least
three justices (extraordinary sessions).

Article 51 of these Rules of Procedure, that .ls, once a week If the plan of work or a Court

An extraordinary session may be calfed In addition to the regular sessions under Article 51
of these Rules of Procedure.

(The Agenda)

The proposal of the agenda with the materials prepared for a sesslon must be dellvered to
justices together with the call of the session at least five days before the session.

In exceptional cases, an urgent matter may be placed on the agenda without the
materials or with Incompiete materials, if the materials are delivered to justices at least
three days before the session.

The President or a justice may propose the placement of a matter on the agenda or the
withdrawal of the same from the agenda at a session.

If an urgent extraordinary session is called, the agenda may be proposed and the
materials delivered at the session.

Article 34

{Participation at Sessions) - .
Besides the President and justices of the Constitutional Court, the Secretary or their

Also those legal advisors of the Constitutional Court and other legal advisors who are
selected by the President of the Constitutional Court or the justice rapporteur shall be
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ant at particular points of the agenda. .
the Director of services of the Constitutiona
ions of the Court.

cle 35 N

{(presiding Over and Determining the Agenda)
Gessions of the Constitutional Court shall be presided over by the President of the
Fonstitutional Court, who shall also be responsible for keeping order.

‘The President shall first establish the attendance at sessions and the quorum.
After the establishment of a quorum, the proposed agenda of a session shall be decided
pan. The Constitutional Court shall first decide on proposals to withdraw issues from the
agenda, proposals to enfarge the agenda and proposals to change the order of
precedence of considered issues. The Court shall decide on proposals by a majority of the

present.

the decislons from the previous paragraph of this article are reached, the President
il submit the entire proposal of the agenda to a vote. During the sesslon the

\Constitutional Court may change the order of the precedence for considering individual

points of the agenda. The Constitutional court shall decide on the agenda and a change of

‘the order of precedence by @ majority of justices present. "

As the first point of the agenda of a session, the record of the previous session of the

tional Court shall be considered and confirmed.

| Court shall be present at administrative

ores

.I_ﬁo- (S
Article 36

(Consideration)
At the beginning of the conslderation of each point of the agenda the President shall allow

justice rapporteur to speak, and then other justices moving clockwise so the justice

o sits to the left of the justice rapporteur follows. After all have voiced their opinion on
the matter, the President may allow the Secretary and the legal advisor present at certain
‘points considered to speak. .

The President of the Constitutional Court shall allow the following to speak in discussions:
ustices, the Secretary and legal advisors in an order of precedence determined by thelr
uest to speak, with the President and justices having precedence.

ose who have requested to speak shall have as a rule the right to speak only once in a
cussion. They may speak only about matters which concem a point of the agenda. If
v do not follow this rule, the President may, after a prior waming, stop them from
speaking. A justice may, however, object to being stopped from speaking. On such an
‘objection the Constitutional Court shall decide Immediately and without discussion, by a

‘majority vote of the justices present.
'On the proposal of the President or any other justice the Constitutional Court may limit

the time for the discussion of a single issue.
‘When the President establishes that there are no more requests for speaking, they shall
‘conclude the discussion.

Brude 37
{Decision)
‘After the discussion of 2 point on the agenda is concluded the President shall submit the
proposal of a dedision to a vote.
‘The vote may be either preliminary or final, which shall be decided by a Constitutional
Court ruling upon a proposal by the President or the justice rapporteur. At a preliminary
Vote, a justice may abstaln from voting, but if they vote they are not bound by their vote

“in the final vote.
" A preliminary vote may be carried out also upon a submitted draft decision, which shall
s for it. In contrast, a final vote may be

include the disposition and the main reason
dudes the disposition and its full reasoning,

Carried out only upon a draft dedision which in
except in cases when the Constitutional Court pronounces its decision orally, immediately

after th; completion of a public hearing.
- Article 38
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Irrespective of the provision of the previous article, the Constitutional Court may decide
that the final vote is also carried out upon a draft decision which includes the disposition,
if it follows from the discussion that the majority of the justices who are in favor of such a
decision propose such changes of the reasoning which surmount the powers of the
- Redaction Commission.
In the case from the previous paragraph, the Constitutional Court shall designate one or
more justices to prepare the supplemented or changed draft reasoning. So prepared draft
. decision shall be distributed to ali justices (circulation). Each who voted in favor of the
disposition of the decision may within seven days after receiving the reasoning put in
writing that they disagree with the reasoning. In such a case the matter shall be
reconsidered by the Court at another session.
1If, within the time limit from the previous paragraph, no one from among the Jjustices
entitled disagreed with the reasoning, the Redaction Commission shall, on the basis of
this reasoning, edit the final text of the decision.
Article 39
(The Stay, Adjoumment, and Conclusion of a Session)
. The President may stay a session and determine when to continue it.
If the Constitutional Court does not complete the discussion of a single issue of the
~ agenda, or if the conditions for reaching a decision are not fulfilled, the Court may decide
by a majority vote of justices present and voting to adjourn the discussion or decision to
 a later session. :
The President shall conclude a session when all points of the agenda have been
- exhausted.
5. The Record
Article 40
(The Record)
record of hearings and sessions of the Constitutional Court shall be kept. A person who
keeps the record of a public hearing shall be determined by the Secretary. The record of a
session of the Constitutional Court shall be kept by the Secretary.
The record of a public hearing shall be kept as a rule in the form of a sound recording.
The disposition of a decision or a ruling shall be entered into the record of a session of the
nstitutional Court. The resuit of the vote shall also be entered so that the names of the
Justices who voted, the names of the justices who voted against the decision, and the
mes of the justices who issued separate oplnions are entered Into the record. Also
procedural and other rulings shall be entered Into the record, and, on the proposal of a
Justice, also other notes. If the proposal of a justice for an entry into the record was not
‘adopted, they shall have the right to enclose their written declaration of this in the record.
Ahe provision of Paragraph 2 of this article shall also be applied to a record of the taking
idence and other actions in preliminary proceedings, If the justice rapporteur does
decide that only a note should be made of this.
Panels
ucie 41 )
{Ihe Application of the Rules of Procedure Provisions)
0€ provisions of these Rules of Procedure which refer to public hearings and sessions of
the Constitutional Court and records shall be sensibly applied also to the work and
gecisions of panels.
/+ Decisions and Rulings

raft of the text of a decision or a ruling shall be submitted to the Constitutional

- 85 a rule by the justice who reported on the case at a public hearing or session.
Case was considered at a public hearing, but the Court did not decide on it

2diately, the draft of the decision or ruling shall be submitted to the President and

€S at least five days before the day on which a session for deliberation and voting is

614



Mahkamah Konstitusi
Pusar Studi Hukum Tata Negara FHUI

t the justice rapporteur shall prepare the draft of

‘The Constitutional Court may decide tha
ces that the Court determines upon

a decision or @ ruling in cooperation with other justi
the proposal of the President.
Article 43

(Contents) L '
pecisions and rulings shall contain a statement of the composition of the Constitutional
a statement of the regulation or general or individual

Court which reached the decision,
act which was reviewed by the Court, the disposition of the dedision, and the reasons for

it.

With the statement of the composition of the Court which reached the decision, also the
results of the vote and the justices who issued separate opinions shall be stated.

If the reasoning of a decision refers to the reasons induded in the reasoning of an older
decision which was not published, it shall be enclosed with the decision served on the

‘E‘he final text of a decision or ruling, except a panel ruling, shall be made by the
‘Redaction Commission within seven days from the day of its adoption.

“The final text of a panel ruling shall be issued within the time limit of the previous
paragraph by the President of the panel.

Article 45
(Re-Vote)
Until the abrogation ab /nitio of a decislon or a ruling, each justice may propose In writing
a re-vote on the decision at a session of the Court (re-vote). The proposal for a re-vote
shall suspend the abrogation ab initio of a decision or a ruling.

For a re-vote the proposal for it shall be decided first. If this is accepted the re-vote shall
follow on the already adopted decision. If this Is not possible, the re-vote shali be

‘adjourned.
Article 46
(Publication)

It shall be within the competence of the Secretary to organize the publication and service

A ruling an the temporary suspens
‘regulations or general acts for the exercise of public powers, shall be published in the

Dfficial Gazette and In the official journal where the regulation or the general act for the
exercise of public powers was published.
A decision adopted in proceedings Instituted upon a constitutional complaint, and a panel
ruling on the constitutional complaint, shall be published in the Official Gazette, if this is
so decided by the Constitutional Court, by a majority of the justices present at the

session.
l_é ruling from Paragraph 1 of this article adopted In proceedings adjudicating a
«constitutional complaint, and a decision or a ruling from the previous paragraph of this
‘article, shall be published in a form which shall contain only the Initials of the persons,

Jj-ilaclzs and organs or organizations who had reached a decision in the previous

for which the Constitutional Court so decides, and in the
Case of a panel ruling, the panel respectively, shall be published In a special collection of
decisions and rulings of the Constitutional Court, within a time period that the Court shall
Q?-tgrmlne in Its plan of work. The decision to publish shall be reached if the majority of
IUSbCeS present at the session of the Court or the panel voted for it. The provision of the
previous paragraph of this article shall apply also to publication in the collection of
decisions.
Article 47
The Corrections of Errors) :
The errors made in decisions and rulings of

Al decisions and those rulings

the Constitutional Court shall be corrected by
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a ruling adopted by the President. The ruling on a correction shall be attached to the end
of the original; the parties shall be delivered a transcript of the ruling.
1f a decision or ruling were already published, the ruling on the correction of the decision
shall be published in the same manner.
8. Separate Opinions h
Article 48
(Type and Purpose)
A justice who does not agree with the decision reached at a session of a panel or a
plenary session of the Constitutional Court may file a separate opinion, this Is either a
- dissenting (opposing the disposition and reasoning) or concurring opinion (if they disagree
only with the reasoning). A separate opinion may be given by more than one justice
together, or a justice may join the separate opinion of another justice.
A separate opinion may be filed only by a justice who has announced it during the voting,
but joining a separate opinion Is possible also without a prior announcement.
A separate oplnion shall be intended to present the arguments that a justice stated In the
- discussion and ruling on a case, and which led to their decision.

Article 49

(The Time Limit for Separate Opinions)

A separate opinion shall be made as a rule in seven days from the day when the justice
~ recelves the text of the decision determined by the Redaction Commission, and which has
~ to be confirmed and signed by the Secretary, if the Court does not decide otherwise by a
majority of votes of the justices present upon the request of a justice. During the time
‘when the Constitutional Court Is in recess, the time limit for a separate oplnion shall be
im ed.
'Tnev Constitutional Court may determine a time limit for filing a separate opinion which
shall be shorter or longer than seven days, if this is required by the nature of the Issue
that was dedided by the Court. The Court shall decide on the extension and shortening of
3 tire limit immediately after the final vote. .
Separate oplinions shall be delivered to other justices, who may comment on them, within
three days.-The justice who filed the separate opinion may reply to any comments within
 three days.
If a separate opinion Is not made within the time limit from Paragraph 1 or Paragraph 2,
the decision and ruling shall be delivered to the parties without a separate opinion, and, if
.~ the justice who filed the separate opinion so requests, it shall be dellvered to them
Subsequently. . .
Article 50
(Service and Publication)
A separate opinion, except in the case from Paragraph 4 of the previous article, shall be
delivered together with the decision or ruling which contalns the resolution to which the
Eparate opinion refers, if the Constitutional Court does not decide a single case otherwise
“When reaching a decision.
* Aseparate opinion shall be published together with the decision in the collection of

‘decisions and rulings of the Constitutional Court.

VI THE PLAN OF WORK

Article 51

(Preparation, Contents and Adoption) _

The proposal of a draft plan of work of the Constitutional Court shall be prepared by the

President for a single year. Until the adoption of the plan of work for the current year, the

'an of work for the previous year shall be used. )

plan of work shall contain in particular the terminal program for Spring and Autumn

| SEssjons, the plan of work of justices, advisors and other legal advisors of the
vonstitutional Court, and the manner according to which they shall be assigned cases. .

1€ plan of work shalt be adopted by the Constitutional Court at an administrative

953510N, separately for the Spring and Fall sesslons, so that the plenary sessions and
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oublic hearings of the Constitutional Court shall be as a rule between 10 January and 15
july, and between 10 September and 20 December.

\Within the period mentioned in the previous paragraph, also panel sessions shall be held.
Article 52 o

(The Order of Precedence for Adjudicating Cases)

' The Constitutional Court shall adjudicate cases as a rule according to the order of
srecedence of receiving petitions, except:

when simpler cases are at issue that can be considered and adjudicated already in the
hase of examination or in the phase of preliminary proceedings;

‘when consideration and adjudication according to the order of precedence are prevented
by the length and complexity of preliminary proceedings or the proceedings for
‘considering an individual case;

\when such cases are at issue for which the regulations that are applied on the basis of
Article 6 of ZUstS determine that the Court must consider and adjudicate them rapidly;
‘when ZUSstS or other regulations determine a time limit by which the Constitutional Court
‘must consider a case and decide it;

‘when the decision on a jurisdictional dispute Is at issue;

‘when the resolution of an important legal question is at issue, and in other cases when
‘the Court decides so.

"’_1. THE PUBLIC CHARACTER OF THE COURT'S WORK
.H cle 53

(Insuring the Public Character of Work)

‘The public character of the work of the Constitutional Court shall be insured by the
President. The public character of work of the Constitutional Court shall be insured by the

blic presentation of 3 report on the work of the Court in the previous year, and by press

(Contact with the Press and other Media)
‘The Secretary shall be responsible for contact with the representatives of the Press and
public media, so that the Secretary shall:
ide to the media for publication news and information on the work and viewpoints of
Constitutional Court, when the Court or its President so decide,
information on which cases were on the agenda of a regular session of the
Cc tional Court,
‘give information on the manner of the work and proceedings of the Constitutional Court,
give information on cases that are resolved outside the Court proceedings,
'orm other tasks that are assigned by the Constitutional Court or its President.
e Constitutional Court decides to inform the public through the press and other media
particular case which is the subject of a constitutional-court review, or which has
@ Iready been declded by the Court, the justice rapporteur shall prepare the proposal of
orinted information. The final text of the printed information shall then be prepared by the
action Commission, and signed by the President. If the President does not sign the
ted information, because they disagree with it, or If any justice objects to the
g astison, the Constitutional Court shall decide on it at a session.
€arings)
_rc_l_la cil’nay be present at a public hearing, except during those parts where the public is
XCilded, } .
Secretary shall inform accredited journalists and the Slovenian Press Agency of public
ings.
ling on the call of a public hearing shall be published on the notice board of the
onstitutional Court.
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E
\/I11. WORKING BODIES
Article 56
(The Scope of Work) ,
“The Constitutional Court shalt have the following working bodies:
Th ] ission, which shall discuss various questions in connection with
proceedings of the Constitutional Court, and prepare the proposal of viewpoints on them;
Commission which shall prepare the final texts of decisions and rulings of
& Constitutional Court which this adopts at plenary sessions;

estions Commission, which shall prepare the
'proposals. of decislons for administrative sesslons of the Constitutional Court, particularly
in the area of internal organization, nomination, employment and advancement, salary
and reimbursement according to Article 74 of ZUstS, the budget and its implementation;
the Professional Coundil of the Legal Information Center, which shall program and
coordinate the work of the center;
the Editorial Board of the collection of dedisions of the Constitutional Court.
The composition and more detailed tasks within the framework of the activities of working
‘bodies, and the manner of their work shall be provided by the Constitutional Court by a
" ruling on thelr establishment. If necessary, the Constitutional Court may also establish

other working bodies.

th
' the Economic and Organizational Qu

IX. THE SECRETARIAT
1. The Secretary
Article 57
(The Scope of Work) ]
The Secretary of the Constitutional Court shall lead and organize the work of the legal
stitutional Court, the Legal Information Center, and the Office of the

advisors of the Con
rm other tasks determined by these Rules of Procedure or other acts

- Registrer, and perfo
f the Constitutional Court, and orders and instructions of the President.

-_ﬁ‘he Secretary shall have in relation to employees in the professtonal service, the Legal
~ Information Center and the Office of the Registrar, the position of Supervisor, except
‘conceming nominations and discharges, which shall be within the power of the

Constitutional Court. .
" The Secretary shall be present at and participate in the framework of their tasks during
 sessions of the Constitutional Court and the work of panels.

“The Secretary shall be a member of the Redaction Commission and shall perform the

tasks of its secretary.
' énmlihls position, the Secretary shall be accountable to the President of the Constitutional
- Court.
Article 58
{The Deputy Secretary)
~ A legal advisor shall substitute for the Secretary during their absence, and shall be
designated by the Constitutional Court as the Deputy Secretary.
2. The Director
Article 59

(The Scope of Work)
" The Director of services of the Constitutional Court shall lead and organize the work of the

| ad_mlnistlfative-technical service of the Constitutional Court, insure the preparation of

~ proposals on the budget of the Constitutional Court and the uninterrupted and proper
material and financial operation of the Court, prepare the outlines of interior acts of the

Court, organize the realization of protocol events, and perform other tasks determined by

' acts of the Constitutional Court and orders and instructions of the President.

‘The Director shall have in relation to employees in the administrative- technical service

 the position of Supervisar, and they shall perform this function according to the acts of

~ the Constitutional Court which regulate the rights and obligations of employees.
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The Director shall have the right to issue orders for the implementation of the preliminary

pudget of the incomes and outgoings of the Constitutionat Court.
In this position, the Director shall be accountable to the President of the Constitutional

Court. i
3, The Office of the President and Justices

Article 60
.~ (The Office of the President) -
“The Office of the president of the Constitutional Court shall prepare materials for the

,,_prestdent, provide opinions on certain questions, receive parties, perform tasks in
' connection with protocol and perform other tasks as ordered by the President.

Article 61
The Office of a Justice)
titutional Court shall prepare for the justice the

' The Office of 3 justice of the Cons
~ materials for hearings and sessions of the Constitutional Court, and perform other
professional and administrative work for the justice.

4, Legal Advisors

e Scope of Work)
Legal advisors shall perform professional and other work as necessary for consideration

and adjudication by the Constitutional Court or particular justices. The names and rank of
the various groups of legal advisors shall be determined by the act mentioned in Article 3,

paragraph 2 of these Rules of Procedure.
5. THE LEGAL INFORMATION CENTER

Article 63

(The Scope of Work)
The Legal Information Center of the Constitutional Court shall perform documentary-
informational and librarian services, and in this framework It In particular shall:

rm the tasks of 2 spedcialized computer-supported professional fibrary in the area of

_mnstltutional adjudication,
prepare analyses necessary for cases that are considered by the Constitutional Court, and
the analyses of questions in the area of the work of the Constitutional Court,

orm tasks In the framework of the national and European legal information system.

“The databases which are accessible by the public and the access to data and information

therein shall be regulated by @ special act of the Constitutional Court.

The Center shall be led by the Head, who shall be nominated by the Constitutional Court.
6. THE OFFICE OF THE REGISTRAR

Article 64

(The Scope of Work)

The Office of the Registrar shall perform tasks connected with the acceptance and

forwarding of applications, decistons, rulings, and other writings, and with entries and
itutional Court; tasks connected with the management

other auxiliary books of the Const
the Court and panels, with the

of files, the distribution of materials for sessions of
publication of decisions and rulings In the Official Gazette and other official journals, and

other tasks determined by the act on internal office operations.
7. ADMINIS‘I‘RATWE-TECHNICAL SERVICES

Article 65

(The Scope of Work)
The Administrative-Temnlcal Services shall perform office, comp

for the needs of the Constitutional Court.

uter and technical work

¥X. OTHER ACTS
Article 66

(The Acts of the Court)
By other acts the Constitutional Court shall regulate questions for which these Rules of
Procedure stipulate such regulation, and other questions which refer particularly to the
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internal organization and systematization of work positions, to the rights and obligations
' of employees, to their posting, advancement, education and disciplinary acoountability,
and to internal office operations.

 Article 67

" fThe Acts of the President)

‘The President shall issue orders and instructions for the management of the judiciat

" administration and other powers that they have, and in order to determine the tasks of

the Secretary and the Director.

Article 68

(The Acts of the Secretary and the Director)

‘Within the framework of their powers, the Secretary and the Director shall issue orders
and instructions for the realization of the rulings of the Constitutional Court, orders of the

president and rulings of working bodies.

¥T. FINAL PROVISION

A _de 69 : :

. (The Coming into Force

‘These Rules of Procedure shall come into force on the fifteenth day after being published
in the Officlal Gazette of the Republic of Slovenia.

" No.: St 72/98-1

Date: 26 May 1998

Dr. Lovro Sturm,

President of the Constitutional Court

IANNEX 1 - The Recommended Components of Applications

1. The Contents of Requests, Petitions and Constitutional Complaints

A request; petition, or constitutional complaint should contain:

‘the first and last name, the title or firm of the petitloner,

e permanent or temporary residence or the seat of the petitioner,

‘the first and last name or the firm and the permanent or temporary residence or the seat
of the representative or mandatory of the petitioner, .

' statement of the general or Individual act which Is challenged by the application, and

"the organ which Issued this act,
the statement of the provisions of the Constitution or statute which were allegedly
‘violated by the challenged act, )
the statement of the facts on which the applicant grounds their claim, and which allegedly
‘entail the violation of the Constitution or statute, . -
 the statement of the reasons why the challenged act Is allegedly Inconsistent with the
Constitution or statute. ‘
Besides the stated components, a petition shouid also show of the legal interest of the
petitioner and the proof of their status when the applicant is not a natural person.
- Besides the stated components, a constitutional complaint should also contain:
| @ statement of the allegedly violated human right or fundamental freedom,
- @ statement on the exhaustion of legal remedies,
the facts which substantiate the obviousness of the alteged violation, and the facts which
substantiate the asserted irreparable consequences which would occur for the petitioner
bv the execution of a single act, if the constitutional complaint is filed before the
- &xhaustion of legal remedies, K
- the circumstances on the timeliness of the constitutional complaint or the facts which
Substantiate deciding the constitutional complaint, even though It has been filed after the

‘expiration of the time limit for its filing.
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1f a request is made by the representative organ of a local community, the resolution o0
oaking the request should be enclosed with the request; in the request the allegedly

‘hreatened rights of the locat community should be stated.

if a request is made by the mayor on behalf of the representati
rommunity, the authorization of the coundil of the local community or the statement of
the general authorization contained In the charter of the local community should be
“nclosed with the request.

£ est is made by a trade union which represents a ce
1t the country, the proof of its representation should be en
the request the allegedly threatened rights of workers should be

The Contents of a Request for a Ruling on Jurisdiction

jurisdictional dispute between the courts and cother state
ational Assembly, the President of the
t and on a jurisdictional dispute between the State and local

nepublic and the Government,
-ommunities and among local communities themselves should contain:

the name and seat of the applicant,
the first and last name and office of the representative of the applicant,
rgans which are parties to the controversy,

‘the title and seat of the organ or 0
the statement of the general or individual act which was the cause of the controversy, or
the statement of the issue on which the affected bodies cannot reach an agreement

rtain group of workers
closed with the
stated.

concerning jurisdiction,
the statement of the provisions of regulations which govern the jurisdiction of the affected
es’
e Contents of Charges '
the Prime Minister or a Minister should

arges against the President of the Republic,

i
statement of the charges resolution,
ence on the resuit of the vote on the charges resolution, A
ve who presents the charges,

‘the first and last name and the address of the representati
description of the alleged violation of the Constitution or the serious violation of 2

atute, -
cts which substantiate the violation and evidence of such,

proposal of the applicant.
 charges resolution should be enclosed with the charges.
The Contents of a Request and Petition for the Review of Acts and Activities of Political

jew of acts and activities of political parties should

A petition or a request for the rev
contain:

the first and 12
-permanent or temporary resi
first and tast name or the firm and

representative or mandatory of an applicant,
‘the name and seat of the political party whose act and/or activity is allegedly

const tutional,
the statement of an act and/or activity of the political party whose uncon
rted, .

onstitution which are allegedly violated by an act

d/for activity of @ political party,
bstantiate the unconstitutionality,

st name, or the title or firm of the applicant,
dence or the seat of the applicant,
the permanent or temporary resldence of the

stitutionality Is

evidence of such,

proposal of the applicant. ' ’

des the stated components, 2 petition should also contain proof of the status of the
| Honer when they are not a-natural person.

If a request is made by the representative body of a local community, the resolution on
n ._l_.dng a request should be enclosed with the request.
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f a request is made by a trade union that represents workers throughout the country, the
proof of its representation should be enclosed with the request.
& The Contents of a Complaint on the Confirmation of a Deputy Mandate
‘A complaint against a National Assembly decision on the confirmation of a deputy -
\mandate should contain:
‘the first and {ast name and permanent or temporary residence of the applicant,
the first and last name or the firm and permanent or temporary residence or the seat of
mandatory of the applicant,
that the applicant is empowered to make a complaint,
aroof that the complaint was made in due time,
'the proposal of the applicant.
The decisions of the electoral commission, or appeal to the National Assembly conceming
the decision of the electoral commission, and the decision of the National Assembly on the
confirmation of Deputy mandates should be enclosed with the complaint.
6. The Contents of a Proposal for an Opinlon on the Constitutionality of an International
Agreement - : : .
posal to the Constitutional Court to provide an opinion on the constitutionality of an
International agreement in the process of ratification should contain:
the title of the organ or the statement of the first and last names of the Deputies who
‘made the proposal,
the statement of the international agreement concerning which the proposal was made,
statement of the provisions of the Constitution which the agreement or its part
contradicts, and the reasons for the asserted contradiction.
The international agreement in the original text and the Slovenian translation should be
closed with the proposal.
e Contents of a Request for the Review of a National Assembly Decision Not to Calt a
tutory Referendum

uest of the representative of the submitter or petitioner who filed the request for the
ew of a National Assembly decision not to call a statutory referendum which the
ational Assembly issues on the basis of Article 15, Paragraph 2 of the Referendum and
‘Popular Initiative Act (Official Gazette RS, Nos. 15/94 and 38/96) should contain:
s first and last name of the representative of the submitter or petitioner who filed the
est,
permanent or temporary residence or the seat of the representative of the submitter
or petitioner who filed the request, )
‘the text of the request for calling a referendum, and its reasoning,
f e reasoning to explain why the applicant believes that the National Assembly decision Is
unfounded.

Also the National Assembly declision not to call a referendum should be enclosed with the
uest.
he Contents of a Request for the Review of the Constitutionality of the Contents of a
uest for Calling a Statutory Referendum
request for the review of the constitutionality of a request for calling a statutory
eferendum which s filed by the National Assembly on the basis of Article 16 of the
dum and Popular Initiative Act (Official Gazette RS, Nos. 15/94 and 38/96) should

n:

data of the submitter of the request and their representative in the proceedings
‘Uelore the Constitutional Court, -
.,§ text of the request for calling a referendum, and its reasoning,
the reasoning to explain why the applicant believes that the contents of the request are
tinconstitutional,
trsg?jt;ement of the constitutional provisions which the contents of the request allegedly
Lontradict, . C
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onal Court Act (Official Gazette RS, No.
rch 2002 the Constitutional Court

raph 2 of the Constituti
session heid on 28 Ma

oyrsuant to Article 2, Parag
4), atan administrative

2002
the Constitutional Co

scial Gazette RS, No. 30/
el
e Rules of Procedure of

urt of the Republic of Slovenia (Official

Il be amended as follows:

otte RS, NO. 49/98) Article 3, Paragraph 3 sha
caonstitutiona! Court shall have a Secretariat, which shall be com of the
lowing organizational units: the professional Service, the Analyses and International
peration Department, the Documentation and Informatics Department, the Office of
egistrar and the Adminlstratlve-Technlcal Service.”
cl
the following new paragraph 4 shall be added:
onora constitutional complaint on forms attached to

may lodge @ petit
ure (Annex 2
e at the Constitutional Court,
ing free of charge legal aid.”
ent 1 of Annex 1 shall be amended as follows.
The Contents of 3 Request, Petition and Constitutional Complaint
A request should contain:
title of the applicant,
seat of the applicant,
first and last name or the firm and the permanent or temporary residence or the seat
representative oF mandatory of the applicant,

e statement of the regulation which is challenged by the request and the organ which
sued the regulation,

ns of the regulation which are challenged by the request if

statement of the

the ulation Is not challenged on the whole,

the statement of the number of the Official Gazette of the Republic of Siovenia or another

offi cial journal in which the challenged regulation was published,

statement of the provisions of the Constitution or statute which were allegedly

violated by the challenged regulation,

the statement of the reasons why the challenged regulation is allegedly |

' the Constitution or statute.

1f 3 request Is made by the representative body of a local community, the resolution on

,,kin_g the request should be enclosed with the request; in the request the allegedly

threatened rights of the local community should be stated.

1If a request is made by a major on behalf of the representative organ of a local

{-'Ql"nmunlty, the authorization of the council of the focal community or the statement of

the general authorization contained in the charter of the local community should be

- enclt with the request.

a request is made by a trade union which represents a certain group of workers
ughout the country, the proof should be enclosed with the
equest; in the request the allegedly threatened workers should be stated.
If the applicant has the mandatory the special authorization for the representation In
the Constitutional Court should be enciosed with the request; in the

for the representation before the

) reed [ngs before
uest should be stated that the authorization is given
when the request was made.

Constitutional Court and should originate from the time

- a petition, Annex 3-a constitutional complaint).
and at the seat of the courts

nconsistent with

39
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5 A petition should contain:
first and last name, the title or firm of

nermanent or temporary residence or
first and last name or the firm and the permanent or tempora

fi b
representative or mandatory of the petitioner,
tement of the regulation which is challenged by the petition, and the organ which

ed the regulation,
ement of the provisions of the regulation which Is challenged by the petition,

Stion Is not challenged on the whole,
ctatement of the number of the Official Gazette of the

al journal in which the challenged regulation was published,
statement of the provisions of the Constitution or statute which were allegedly
lated by the challenged regulation,

statements of the reasons why the challenged regulation Is allegedly inconsistent with
y Constitution or statute.

the petitioner,

the seat of the petitioner,
ry residence or the seat

if the

(=g

Republic of Slovenia or another

' de the stated components, a petition should also contain date from which it Is evident
the challenged regulation directly Interferes with the rights, the legal interests or the
position (the legal interest) of the petitioner and the proof of their status when the

tioner Is not a natural person.

the petitioner has the mandatory the spedial authorization for the representation in

dings before the Constitutional Court should be enclosed with the petition; in the
be stated that the authorization Is given for the representation before the

rt and should originate from the time when the petition was filed.

constitutional complaint should contain:

+ and fast name, the title or firm of the complainant,

; anent or temporary residence or the seat of the complainant,
first or last name or the firm and the permanent or temporary residence or the seat of

representative or mandatory of the complainant,
statement of the individual act which is challenged by the constitutional complaint,
the organ which issued this act, -
hort description of the subject (the case) which was decided by the challenged
ms with the

dual act,
statement of the allegedly violated human rights or fundamental freedo

| remedies (the statement of all the decislons

,',__'In conjunction with the subject of the constitutional complaint) or the statement of
: iolation, and the facts which

T parable consequences which would
plainant by the execution of an individual act, if the constitu
re the exhaustion of extraordinary legal remedies, )
drcumstances on the timeliness of the constitutional complaint or the facts which
ntiate the extraordinary deciding the constitutional complaint filed after the
ration of the time limit for its filing.
de the copy of the challenged individual act, the adequate documents to which the
lainant bases their constitutional complaint, particularly all the dedisions of the
stent courts and other organs issued in the previous proceedings should be enclosed
the constitutional complaint.
complainant has the mandatory the special authori
ceedings before the Constitutionat Court should be en
plaint; In the constitutional complaint should be stated th
the representation before the Constitutional Court and should ori

zation for the representation in
cosed with the constitutional

at the authorization s given
ginate from the time

624



Mahkamah Konstitusi
Pusas Studi Hukum Tata Negara FHUI

petition should contain:
rst and last name, the title or firm of the petitioner,

anent or temporary residence or the seat of the petitioner,
or the firm and the permanent or temporary residence or the seat

representative or mandatory of the petitioner,
tement of the regulation which is challenged by the petition, and the organ which
If the

the regulation,
;atement of the provisions of the regulation which is challenged by the petition,

challenged on the whole,
ber of the Official Gazette of the Republic of Slovenia or another

: ch the challenged regulation was published,
statement of the provisions of the Constitution or statute which we
ated by the challenged regulation,
statements of the reasons why the challenged regulation is allegedly inconsistent with

Constitution or statute.
components, a petition should also contai

ulation directly interferes with the rights, th
terest) of the petitioner and the proof of their

re allegedly

n date from which itis evident
e legal interests or the

de the stated
status when the

the challenged reg
| position (the legal in
tioner is not a natural person.

' pedcial authorization for the representation in
ould be enclosed with the petition; in the

n should be stated that the authorization Is given for the representation before the
ttional Court and should originate from the time when the petition was filed.

constitutional complaint should contain:
rst and last name, the title or firm of the complainant,
anent or temporary residence or the seat of the complainant,
rst or last name or the firm and the permanent or temporary residence or the seat of

;epresentat!ve or mandatory of the complainant,
 statement of the individual act which Is challenged by the constitutional complaint,
the organ which jssued this act, -
t description of the subject (the case) which was dedded by the challenged
dual act, ‘
atement of the allegedly violated human rights or fundamental freedoms with the

allenged Individual act,
facts which substantiate the alleged viol

ation of human rights or fundamental freedoms),
statement of all the decisions
ction with the subject of the constitutional complaint) or the statement of
iolation, and the facts which
id occur for the
tional complaint is filed

ation (the reasons which substantiate the

tantiate the asserted Irreparable consequences which wou
omplainant by the execution of an individual act, if the constitu
re the exhaustion of extraordinary legal remedies, )
laint or the facts which

1 circumstances on the timeliness of the constitutional comp)
ntiate the extraordinary deciding the constitutional complaint filed after the

tion of the time limit for its filing.
ocuments to which the

ide the copy of the challenged individual act, the adequate d
complainant bases their constitutional complaint, particularly all the decisions of the
competent courts and other organs issued in the previous proceedings should be enclosed

the constitutional complaint. . ]
cpmplai'nant has the mandatory the special authorization for the representation in
eadings before the Constitutionat Court should be enclosed with the constitutional

plaint; in the constitutional complaint should be stated that the authorization is given
e representation before the Constitutional Court and should originate from the time
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| when the right to file the constitutional complaint arose.”

g
cle 3
subtitle of Article 20 shall be amended as follows:
a Garment of a Lawyer)"
graph 1 shall be erased.

cle 4
r Article 21 the following new Article 21.3 shall be added:

a petition was lodged by a larger number of petitioners with the same application, the
stit tional Court summons the first signed petitioner that the petitioners shall appoint
mmon authorized person for accepting the writings. If the petitioners in @ specified -

time, determined by the Constitutional Court for this purpose, do not reply, it is
considered that the first signed petitioner is a common authorized person for accepting

' 'l - | de 5
In Article 56, Paragraph 1, Subparagraph 3 after the semicolon the following text shail be

al questions when SO determined by the general
basis of the authorization of the administrative

added:
*the Commission shall decide on individu
acts of the Constitutional Court or on the

'OI'I;".
Subparagraph 4 shall be erased; the existing Subparagraph

Article 6

‘I Article 57, Paragraph 1 the text * the Legal Information Center” shall be replaced with
‘the text: " the Analyses and Intemational Cooperation Department, the Documentation
“and Informatics Department,”. :

In Paragraph 2 the text * the Legal Information Center" shall be replaced with the text: "
the Analyses and International Cooperation Department, the Documentation and

Informatics Department’.

5 shall become Subparagraph

Article 7

Article 58 shall be amended as follows: _

A Deputy Secretary shall substitute for the Secretary during their absence, and shall be
'd;e_ﬁigrlated by the Constitutional Court.”

Article 8

In Article 62 the following Paragraph 2 shall be added:

" *Upon the proposal of the Secretary, the Constitutional Court shall designate one or more
_'j istant Secretaries who shall lead and organize the work of the legal advisors."

Article 9

The title of Subsection 5 of Section IX shall be amended in the following manner: "5. The
Analyses and Intemational Cooperation Department”. .

' Article 63, Paragraph 1 shalt be amended in the following manner:
*The Analysis and International Cooperation Department shaill:

‘gather data and information of a legal nature, needed for the work of the professional

service of the Constitutional Court,

prepare comparative legal materials and analyses necessary for cases that are considered
by the Constitutional Court,

_prepare legal basis for the constitutional records,

' ensure translations of the decisions of the Constitutional Court into English, and
perform tasks from the field of international cooperation.”

- Paragraph 2 shall be erased; the existing Paragraph 3 becomes Paragraph 2 and shall be

‘amended In the following manner:

"‘gohe Department shall be led by the Head, who shall be nominated by the Constitutional
Court.”

- Article 10

,fﬁﬂ:er Article 63 the following new Subsection 5.2 and Article 63.a shall be added:

:
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