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Topperwien, Nicole, ‘Input Papers on Federalism prepared for the Nepali Swiss Forum on Federalism’ (no publisher, no
date), available at <http://www.swiss-cooperation.admin.ch/nepal/en/Home/ressources/resource_en_178456.pdf>
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Universidad de Costa Rica, Constituciones politicas de Costa Rica 1821-2010 (2010),
<http://esociales.fcs.ucr.ac.cr/index.php?option=com_content&view=article&id=46
&ltemid=193>; Obregén Quesada, Clotilde, Coleccion: Las constituciones de Costa

Rica (5 vols) (2009).
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Aggregation: The effect of concentrating
or centralizing power, usually creating
Hierarchies.

Basic structure approach: An approach
to constitution building which stresses
key government functions and prioritizes
establishing institutions that will exercise
governmental authority

Constituent Assembly: A body composed
of representatives, usually elected, for

the purpose of drafting or adopting a
constitution. It may also have secondary
legislative functions for practical reasons of
avoiding the existence of two concurrent
assemblies. (See also Constitutional
Convention)

Constitution building: Processes that
entail negotiating, consulting on, drafting
or framing, implementing and amending
constitutions

Constitutional Convention: A formal
meeting of representatives or delegates

that is convened for purposes of framing or
amending a constitution and which, unlike
a constituent assembly, is not self-governing
or sovereign or legally autonomous,

but works with a specified mandate or
instruction from another body or group.

Democracy: A system of government by
and for the people. Literally means ‘rule
by the people’. At a minimum democracy
requires: (a) universal adult suffrage;

(b) recurring free, competitive and fair
elections; (c) more than one serious
political party; and (d) alternative sources
of information. It is a system or form of
government in which citizens are able to
hold public officials to account.

Disaggregation: The effect of dispersing
power, usually among multiple branches,
actors, or levels of government.
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Dispersal of power: The effect of assigning
or distributing power or authority to distinct
and multiple constitutional institutions,
offices or territorial levels, each more or
less autonomous of others, in order to
foster multiple levers of power and avoid its
concentration

Diversity: The existence of distinct
political, economical, social, cultural and
demographic groups within a society

Government of national unity: A governing
coalition of parties, usually in transitional
democracies or emergency situations,
formed to maintain national stability

Graduated design: An approach to framing
constitutional changes through a series of
procedures that may be stretched over time
in order to deal with single issues at a time,
usually involving incremental or iterative
reform

Grand design: An approach to constitution
building that entails framing a constitution
as comprehensively as possible in one
major procedure rather than in multiple,
separate reforms stretched over time

Human rights: Entitlements or claims that
individuals have and enjoy on the basis
of their humanity or human dignity and
individual freedom

Institutional interests: Interests held by
specific sections of the government
which they seek to advance during the
constitution-building process. Often, this
manifests itself in a government body or
other actor attempting to maximize or
protect its own power.

Interim constitution: A constitution that

is considered to be in force for a limited
and usually fixed period and which is
commonly used to facilitate the framing of
a permanent constitution
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Legal constitution: A constitution that is
emphasized as a supreme law binding on
all other laws and authorities, imposing
legal obligations, and is subject to judicial
enforcement

Legal legitimacy: The attribute or quality of
government or authority being accepted as
legitimate mainly because of conformity to
the law or legal process

Moral legitimacy: The attribute or quality of
government or authority being accepted as
legitimate mainly because it enjoys moral,
religious or customary allegiance of the
people

Political constitution: A constitution that

is emphasized as a political settlement
subject to enforcement by the institution
that has the greatest political power, usually
a legislature or parliament

Political legitimacy: The attribute of or
quality of government or authority being
accepted as legitimate mainly because it
retains the support of a majority

Popular participation: The involvement of
people in the constitution-building process,
through mechanisms such as consultation
meetings, public hearings and referendums

Promulgation: The legal procedure,
usually a formal declaration, of effecting
or bringing into operational force, a new
constitution or law

Referendum: A process by which people
vote in favour of or against a proposal to
introduce a change in the constitution or
other law. The result of a referendum may
be either binding or optional. Also known
as a plebiscite

Rights-based approach: An approach to
constitution building which embraces

the rationale of the state as the protection
of rights and the welfare of citizens and
prioritizes giving effect to these rights in the
design of the government and constitution

0L e o ST @ 5w + A9ILEN ygiuwddd|
(Y Ellalidl g il o2l BalS L ja oysSs e
(Ll 3La ey Agils colel a0l (o g

LagS pailias ol cilew + AgILEN Age 44
B pally lass LasLaels Lels® @i Alabu ol
Agilall Auleall ol (g3lall Lgiadlge o
oilas gl elew s ABMSY A pil
A LasLiely Lolosd @ Al 5l ZagSs
250 gl s ol GBS ¥y pne LY eyl
dule ST @ 5 3 e | Hgtuntt
Lewwsdll J43 (pe 3L Aaisnls Braliws ogS
A 33l ()55 Gy i 393 ST wllngs Ll
Uy 5l B 53

RagSn (ilins 5l clew + Aot Aue pit!
LY Loyl ass LajLels Lelosd @iy alala ol
eV ey Glas

oL Blae 2 Ciaidl 3551 + At ) AS HLAL
4 glaall cile e Y1 Lgie ST IS (pe Hgiand]
ol ¥y Lalall g Leica¥l calaads

3La ol Jumdnd Sigilall ¢ a5yl Adas
Ol M3 (ye @iy La Bsle g sgan 0gld ol e

‘()

ELA.‘LTJ.‘I.:J‘ IMa pe gy Alec 1o LAWY
038 5l Hsiwadl e Josad JLoks - 3de duis ol
olas ol dejle i B o (585 W3y T

sLid sl + (a9t ! (ol @ALEN Coglu¥
Gamtl Alem Agdl Gunl (e 75as bl
sl ol Juadtd Bugll lang cnilalgl! dule g
ogen g LagSotl uani 2

oA



Rule of law: A state of affairs whereby, or

a doctrine that holds that, no individual or
government is above the law and everyone
regardless of their social status is equal
before law. It is a condition in which every
member of society including its ruler
accepts the authority of the law.

Spoilers: Actors who work against or
hinder potential agreements, including
constitutional provisions

Transitional justice: Legal and other
remedies or measures to redress grievances
and wrongs, such as violations of human
rights or acts of corruption, that were
committed in the past and which are
typically only used during periods of major
political change as a means to mark a
break with the past

Asymmetric decentralization: An
arrangement which distributes power
unequally or differently to different regional
governments

Decentralization: The dispersal of
governmental authority and power

away from the national centre to other
institutions at other levels of government
or levels of administration, for example,

at regional, provincial or local levels.
Decentralization is thereby understood as a
territorial concept. The three core elements
of decentralization are administrative
decentralization, political decentralization,
and fiscal decentralization.

Directive principles: Guidelines which set
out the fundamental objectives of the state
and generally sketch the means by which
governments can achieve them

Dualism: The view of international law that
national and international legal systems are
distinct

Enforcement mechanisms: Laws or
arrangements that give officials the
necessary authority to ensure that
constitutional provisions are carried out
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Federal system: A system of government
made up of a federation of organizations
or states which maintain their own
independent powers but cede authority
to a central federal government in certain
defined areas. One level of government
cannot unilaterally change the existing
distribution of powers or exclusive
competences at the sub-national level.
Any alteration of authority between
governmental levels requires the consent of
all affected levels.

Founding provisions: Provisions or a section
of a constitution dedicated to expressing the
foundational values of the state

Framework constitutions: Brief constitutions
that can be useful in establishing firm
protections of certain basic rights and
principles, while leaving many processes
and details to be determined later through
political or judicial processes

Implied (derived) principles: Principles not
explicitly stated in the text of a constitution
that are often drawn from a perception of
the ‘true meaning’ or spirit of the text

Monism: The view of international law that
domestic and international laws are united
into a single system

Preamble: The introductory section of a
constitution, which usually describes the
purpose and intentions of the constitution

Reserved seats: Seats set aside for specific
minorities and/or women in the legislature.
Representatives from these reserved seats
are usually elected in the same manner as
other representatives, but are sometimes
elected only by members of the particular
minority community designated in the
electoral law/constitution.

Separation of powers: The distribution
of state power among different branches
and actors in such a way that no branch
of government can exercise the powers
specifically granted to another
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Women’s rights: Rights relating to women
such as equality in political and public life,
equality in employment, equality before the
law, and equality in marriage and family
relations

Affirmative action: A range of formal
measures mandated by law or official
policy, usually for a fixed or determined
period, in order to give preferential
treatment to specific individuals or groups
so as to bring them to the same level

as others, without intending thereby to
disadvantage others

Citizen rights: Rights that the individual has
on the basis of belonging to a state

Citizenship: A formal or legal status of
belonging to a state usually by being
born to citizens of that state or by being
conferred such status through formal
procedures

Civil rights: Rights related to participation
in an open civil society. Examples

include freedom from discrimination,
equal treatment before the law, the right
to freedom of the person and personal
integrity, the right to privacy, the right

to property, the right to fair trial and the
administration of justice, protection from
servitude and forced labour, freedom from
torture, the presumption of innocence, and
entitlement to due process in all situations
where one’s rights may be affected.

Customary international law: Rules

of international human rights and
humanitarian law that are considered to
be universally accepted and therefore
always legally binding in all situations, for
example, the prohibition of slavery

Democratization: The process of creating
or improving a democracy, which

a constitution can aid by designing
institutions and processes which entrench
popular control, political equality and
human rights
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ECOSOC rights: An acronym that refers to
economic, social and cultural rights, such
as those provided for in the International
Covenant on Economic, Social and Cultural
Rights and other similar international
human rights instruments. These rights are
considered to relate to economic well-
being, social welfare and enjoyment of
culture.

Gross violations: Large-scale or systemic
human rights abuses, often coupled with
state repression and state violence against
ordinary people

Human rights: Entitlements or claims that
individuals have and enjoy on the basis
of their humanity or human dignity and
individual freedom

Human rights culture: An environment
where ordinary people are routinely in a
position to challenge public officials and
in which those in authority respect human
rights in practice

Minority rights: The individual rights
applied to members of racial, ethnic, class,
religious, linguistic or sexual minorities;
the collective rights accorded to minority
groups

Negative rights: Rights that protect
against improper action and decisions by
government officials

Obligation of conduct: An obligation of
the state to take measures and provide the
means to facilitate the fulfilment of the
ECOSOC rights

Obligation of outcome: An obligation of the
state to see that measures undertaken fulfill
the ECOSOC rights, that is, have the desired
result

Ombudsman: An official who is mandated
to receive complaints from the public

and enabled to inquire into them, usually
relating to behaviour of officials
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Political rights: Rights relating to political
participation such as the right to vote, to
stand for election and be elected, to freely
form and join political associations, to
freedom of expression and information,
and to institutional guarantees for free,
independent media

Positive discrimination: Deliberately
permitting affirmative action measures to
give an advantage to a specified group even
though this will is advantage others, usually
justified by the need to remove and reverse
illegitimate inequality

Positive rights: Rights which require
government officials to take certain actions
to support the fulfillment of freedoms
guaranteed by the law or the constitution

Self-determination: The formal ability of a
group to govern itself or to claim the right
to take its own independent decisions over
its collective welfare and political destiny

Solidarity rights: Rights that are meant to
be claimed and enjoyed collectively or
through membership of a society, within
communities, groups and associations

Administrative decentralization: The degree
of autonomy that governmental subunits
possess relative to the central government
in running governmental affairs. Forms of
administrative decentralization are, for
example, de-concentration, delegation and
devolution.

Branches of government: Different
sections of authority and power within the
institutional design of a state. Traditionally
there are three different branches with
distinct powers in a modern state
(executive, legislative and judicial).

Collegial presidency: A system with more
than one person involved in running
presidential affairs, often used as a way to
accommodate diverse groups
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De-concentration: Occurs when the central
government disperses responsibility for
implementing a policy to its field offices
without transferring authority

Delegation: A mechanism under which
the central government refers decision
making and administrative responsibilities
for various public functions to other levels
of government on a revocable basis. The
degree of supervision varies and might
include substantial central control, or
might fully allocate the administration and
implementation of policy to subunits.

Devolution: The strongest form of
decentralization that involves the transfer or
shift of a portfolio of authority to regional
or local governments

Dual executive: A system with both a
President and a Prime Minister

Executive branch: The executive branch is
one of the three branches of government.
Its main task is to implement the laws.

Fiscal decentralization: The extent to
which governmental subunits are able to
undertake fiscal responsibilities, such as
revenue-raising and spending

Full recall: In constitutions providing for
full recall, both the initiative and the final
decision rests exclusively with the citizenry

Horizontal separation of authority: A
measure that explores options for de-
concentrating power, either within one
branch of government (for example, a
collegial presidency in the executive
branch or a second chamber in the
legislature) or between branches of
government at the national level

Impeachment The process of bringing
legal charges against a high constitutional
authority, public official or judge, which
would authorize their removal
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Legislating by decree: The ability of the
executive branch to make law, manifested
either as powers delegated from the
legislature or original constitutional
powers. In the former, the legislature itself
controls and may revoke at any time the
delegation of such authority.

Mixed recall: In a mixed recall, the
citizenry is involved only in one of the
steps of the process of recall, either
initiating it or deciding on it in a
referendum.

Mixed system: A design of the executive
branch that in some way combines aspects
of the presidential and parliamentary systems

Parliamentary system: The institutional
design of the government in which the
head of government is elected by the
legislature and is accountable to it

Political decentralization: The degree to
which governmental subunits are able
to undertake the political functions of
governance such as representation

Presidential system: The institutional design
of the government in which the head of
state and the head of government are
typically the same individual who is directly
elected by the people for a fixed term

Recall: The competence of the electorate to
recall its representatives in the legislature
or the executive branch prior to the end of
their term. Depending on the involvement
of the citizens, a distinction is made
between full recall and mixed recall.

State of emergency: A temporary period
under which extraordinary powers

are granted, usually to the executive
branch, in order to deal with extenuating
circumstances that are deemed an
emergency

Vertical separation of authority: A measure
that explores options for allocating power
among various levels of government
through different forms of decentralization
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Veto: The ability of an official or body to
block, impede or delay decision making or
the passage of legislation

Veto players: Political actors and
institutions, such as second legislative
chambers, or presidents, that have the
ability to veto, for example, legislative
action

Absolute veto: A type of veto that blocks a
decision and cannot be overruled by any
other political actor

Amnesty/pardon: The excusing of political
and non-political criminal offences against
a government and the removal of related
penalties

Bicameral legislature: A legislature
composed of two chambers or houses

Candidate quotas: A mechanism, either
voluntary or set out in law, which requires
that a certain proportion of the candidates
standing in an election must be from a
specific group of people, such as an ethnic
group, gender, religious group or linguistic
group

Checks and balances: A system that allows
each branch of government to exercise
limited control over other branches in order
to ensure proper and legal behaviour, as
well as a balance of political powers and
dynamics

Constitutional review (also judicial
review):The powers of a court to decide
upon the constitutionality of an act of the
legislature or the executive branch and
invalidate the act if it is determined to be
contrary to constitutional provisions or
principles

Dissolution: The formal dismissal of the
legislature. Dissolution comes in three
forms (in addition to self-dissolution), the
boundaries of which depend on its source.
It can be a mandatory aspect of a specific
process, initiated by another institution, or
introduced by other actors.
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Double majority voting: A voting process
that requires two majorities, first an
ordinary majority and second a majority
within the minority members sitting in the
legislature. The procedure is often used on
sensitive issues

Electoral system: The part of the electoral
law and regulations which determines
how parties and candidates are elected
to a representative body. Its three most
significant components are the electoral
formula, the ballot structure, and the
district magnitude.

External appointments: The authority

of the executive to appoint members to
the legislature thereby diminishing the
institutional autonomy and independence
of the legislature

First Past The Post system: An electoral
system in which the candidate who
receives more votes than any other is
elected

Investigation: A tool of legislative oversight
which allows the legislature to carry out a
systematic or formal inquiry into activities
of the executive branch. This power is
usually exercised through a committee or
special commission.

Judicial review/ constitutional review:

The powers of a court to decide upon the
constitutionality of an act of the legislature
or the executive branch and invalidate
that act if it is determined to be contrary to
constitutional provisions or principles

Legislature: The legislature is one of the
three branches of government. Its most
prominent tasks are the making and
changing of laws, and the approval of the
national budget.

Mediation committee: A committee
consisting of an equal number of members
from both chambers of the legislature that
tries to compose a compromise bill for
each house to adopt
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Mixed system: A design of the executive
branch that in some way combines aspects
of the presidential and parliamentary
systems

Package veto: Allows the President to
accept or reject a bill as a whole

Partial veto: Permits the President to reject
portions of a bill without blocking the
entire bill

Presidential veto: The competence of the
President to block legislative policymaking.
The President may reject a bill strictly

for political reasons, or challenge the
constitutionality of a law.

Proportional representation: A system of
electing members of the legislature in
which the number of seats allocated to

a particular party is determined by the
percentage of the popular vote won by that

party

Summons: A tool of legislative oversight
which allows the legislature to submit
questions which the executive branch is
compelled to answer

Unicameral legislature: A legislature
composed of one chamber or house

Vote of no confidence: The competence of
the legislature to withdraw its support from
the government and/or individual executive
officials and thus effect their removal. In
some legislatures a ‘constructive’ vote of
no confidence is required, in which a new
Prime Minister is designated before the
passage of a vote of no confidence.

Advisory opinions: A non-binding opinion
issued by a Constitutional Court advising
the legislature as to the constitutionality of
a proposed piece of legislation

Civil law: A legal system which places
emphasis on the codification of laws

Al ALty s 11 Ll il oy qasd

Lgged! (b ey 1 ST (RBTY Go~
JSS Ogile gyt ) 9l gt

L y5gand! Gl H e 1R 3 S REU G~
O Lall e 0995 3315 g9 pdun (ya 2| 52T (20
JalS i

u@)ual..a]&‘ zg‘ut\ﬂ‘ U&Z.'dt @}

397209 2 8 5153 L1 Alee gl 3 940
Sl Uoslis Ly 015il3 9 pitn ad) iU
Lo 003318 A5 2 palall gl Al

Al elincl g_nl_-;d_a:é?‘:an zé?..uu.u‘ e
e Crne oy ae L din gy i Agm 530
s dyle om0 rad) cpgenil A ol

Aans i) Bl 00 il 98 (e 311 1o Lekiu) yal
e s il iy Aun 20 Lol o
Lade L2V gogamll g all

L 1 uland | Agalon | ey p 2000 Abaluadt

e ly ula gl B lg 8,2 ye ol a3
Lgll jolais! + A o COgual
Crdgead 5l /5 BagSonll (o Lgae s sy Any il
ey wgl e Jeads ity 1Y Guigaml
el cogual of | Aan piall il Gans
o 21009 ey adlSS dua g @y A8 ey
0o ko eyt gl 1 Ay LaGLY ) o 1Y
Ay 2| Aggl) 1 35l do g Gy ygiws daSme
TR o ) e Ay ol

las e 1S5 igild allad £ 3L (e3LE
-0 gl puanig

1A



Common law: A legal system which places
emphasis on following precedent from
earlier legal decisions to decide cases

Conflict of laws: The situation when aspects
of legal systems within the same country
are contradictory

Constitutional amendment process:
The means by which an alteration to a
constitution, whether a modification,
deletion or addition, is accomplished

Constitutional Court: A high court primarily
responsible for interpreting the constitution
and deciding whether other national

laws are in compliance with it or are
unconstitutional. A Constitutional Court

is usually a specialized court that will not
occupy itself with other types of cases that
are not directly related to the constitution.

Customary law: Legal systems, often
unwritten, developed from the societal
norms, customs and practices of a
particular community

Judicial accountability: A principle to
ensure judicial compliance with the rule
of law, enforced by other branches through
oversight, and checks and balances

Judicial appointment: The mechanism
by which members of the judiciary

are selected. A common system has
the executive offer nominations to the
legislature which then has the power to
confirm or reject nominees

Judicial independence: Freedom

from influence from other branches

of government or actors; judicial
independence is considered fundamental
to a functioning judiciary and to a
democratic society.

Judicial system: The entire judicial
framework of a nation, including the court
system, judicial norms and practices, and
laws
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Judiciary: The branch of government that
is endowed with the authority to interpret
the law, adjudicate legal disputes, and
otherwise administer justice

Legal interpretation: The act or process of
determining the intended meaning of a
written document, such as a constitution,
statute, contract, deed or will

Legal pluralism: The existence of multiple
legal systems under one constitution,
often taking the form of multiple, separate,
regional or specialized court systems

Legal safeguards: Legal rules established to
prevent the misuse of powers by branches
of government. Often take the form of
checks and balances to be exercised by
one branch over another

Supreme Court: In most cases, the highest
court within the legal system, which is
often an appellate tribunal with high
powers and broad authority within its
jurisdiction

Concurrent powers: Powers that are shared
by national and sub-national governments
under a constitution. Where laws in an area
of concurrency conflict, the national law is
normally paramount.

Depth of decentralization: A measure of the
comprehensiveness of the actual powers
that are transferred from the centre to lower
levels of government

Enumerated powers: The powers explicitly
established in the constitution. The
governmental subunits have the residual
power; therefore it is not necessary to
specifically list the subunit’s powers.

Integrated model: National courts and
lower courts are integrated in one system.
Courts have the power and the capacity to
deal with both subnational and national
law cases. Judges are authorized and
qualified to adjudicate two sets of law:
the national law and the respective sub-
national law.
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Internationalization: Upward transfer

of powers from the national level to an
international institution, for example, the
United Nations, the Internal Criminal Court

Personal federalism: A system under which
certain rights and powers are assigned

not to a specific territory but to a group of
people (communities) that are often not
territorially concentrated but dispersed
throughout the country

Regional integration: The upward transfer of
powers from the national level to a regional
institution, for example, the European
Union (EU) or the Economic Community of
West African States (ECOWAS)

Self-rule: Sub-national levels of government
obtain the authority to regulate and/or
implement certain issues on their own.

Separated/dual model: Both the national
level and the sub-national level each have
their own court system (usually three-
tiered—Ilocal courts, circuit courts of
appeal and Supreme Court). Lower courts
generally only apply the laws of their
respective states, whereas national law is
adjudicated by national courts.

Shared rule: Sub-national entities are
involved in national rule making.

Substantive decentralization: The
assignment of authority and power

to various levels of government. The
substantive component of decentralization
measures how the formal structure is
actually filled with substantive authorities
(sometimes referred to as functional
decentralization).

Unitary system: A system in which one
level of government can unilaterally
revoke the existing distribution of powers,
including exclusive competences at the
sub-national level
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