STRUCTURE OF THI S DRAFT
A. Odering of chapters
CHAPTER 1: FOUNDI NG PROVI SI ONS
Section 1: Establishment of Republic
Section 2: Supremacy of Constitution
CHAPTERS 2 and 3: NATIONAL | DENTITY and BILL OF RIGHTS

(The order of these chapters depends on the contents of the
chapter on National ldentity. See notes bel ow.)

CHAPTER 4: PARLI AMENT
CHAPTER 4: NATI ONAL EXECUTI VE

CHAPTER 5: COURTS

CHAPTER 6: | NSTI TUTI ONS TO PROTECT PUBLI C | NTEREST
CHAPTER 7: PROVI NCI AL LEG SLATURES AND EXECUTI VES
CHAPTER 8: LOCAL GOVERNVENT

CHAPTER 9: | NDI GENOUS LEADERS

CHAPTER 10: FI NANCE

CHAPTER 11: PUBLI C ADM NI STRATI ON

CHAPTER 12: SECURI TY SYSTEMS

CHAPTER 13: ANMENDVENT

NOTE: It is proposed that transitional arrangenents be dealt
wth in a separate Act.

B: Expl anation of the proposed ordering:

The ordering of chapters of the Constitution that is
proposed here is based on the followng criteria:

(1) Every aspect of the Constitution, including its
structure, should reflect our conmtnent to
establishing a constitutional denocracy.

(1i1) The Constitution should be easy to read and those parts
nost inportant to South Africans should appear near the
begi nning, with nore technical issues |later.






These criteria are reflected in the present ordering in the
foll ow ng ways:

(a) The first chapter identifies the key el enents of the
new constitutional order and, in sinple terns, clearly
asserts constitutional supremacy.

(b) It is proposed that a chapter tentatively naned
"National ldentity' should include citizenship, franchi se,
synbol s and | anguage. Both this chapter and the Bill of

Ri ghts bel ong near the beginning of the Constitution
because of the inportance of their provisions to all South
Africans. It mght also be appropriate to put National
ldentity first, because, in this schene, it includes
citizenship and the franchi se. However, if the provisions
are technical, for exanple referring the reader to

procl amati ons describing synbols, the Bill of R ghts should
precede this section.

(c) Separation of powers between | egislature, executive and
judiciary, which is required by the Constitutional
Principles (CP VI) and which is a key el enent of
constitutionalismis reflected in the separation of the
sections on Parliament, the National Executive and the
Judiciary into chapters and the grouping of these three
chapters. Chapter 6, dealing with Institutions to Protect
the Public Interest', follows imedi ately because these
institutions are national institutions which provide the
checks and bal ances on state power essential to
constitutionalismand required by CP VI.

(d) Chapters 7 and 8 on provincial and | ocal governnent
refl ect another aspect of separation of powers, that between
the centre and sub-national units.

(e) The last chapters include natters which are nore
technical and which fill out the picture of a constitutional
order in which the state is subject to i ndependent controls
and account abl e.

(f) In ternms of this proposal, transitional matters wll be
dealt with in a separate Act which woul d becone obsol ete
once all Constitutional institutions have been properly

est abl i shed.

C. Ordering within specific chapters:

In nost chapters in this draft, sections have been arranged
first to describe the powers of the institution it covers,
then to describe the formation of the institution, and then
to deal with nore technical matters. This pattern varies
sonetinmes where a slightly different order seens nore
coherent or allows related issues to be |inked.









