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Gesishom Magjanja: Asitisour normd practice we are dl believersin the caring grace of our Lord so we want to start with a

prayer and | ask any Mudim who is here can pray for us to start. Do we have any Mudim who can conduct a prayer?

Rashid Maulidi: Alhamdullillahi Rabil Alamin, Wasdlatu wasdamu da sayidina Muhammead wa ada di washabihi, ya Rabbi



tunamuomba Mwenyezi Mungu aujdie katika mkutano huu uwe mkutano wa amani. Mwenyezi Mungu atujdie kila
tunadlizungumza liwe lenye manufaa ya kwetu S5. Mwenyezi Mungu tunamuomba aujdie katika Serikai yetu iwe Serikdi ya
amani na viongozi wetu wawe viongozi wa kutumikia watu kwa heki bila kudhulumu mmoja wetu yeyote na bas na kujua
ukabila ama kujua huyu ni neni huyu ni nani. Kiongozi yeyote ambaye tutamchagua katika Serikdi hii yetu ya Kenya awe
kiongozi mzuri na kiongozi mwenye kuogopa Mwenyezi Mungu na kiongozi mwenye kujua manufaa ya mwananchi. Mwenye
kujua haki ya nini, kwa nini yeye achaguliwe. Aweze kutumikia wananchi kwa amani na tunaomba haya yote kwa gili ya
Mwenyezi Mungu, atujaie na.awe ni mwenye kutubarikia

Mr. Majanja: Thank you very much. Commissioner Kavetsa, | take this opportunity to welcome you here. You are not new,
you have been here severd times and | am sure you are familiar with this hdl. You have been here severd times. So you are
welcome and | congder this to be a very important meeting, the way | have been tdling people is that the Commissoners are
now coming back to deliver what you requested them to do and it is good that they come and listen. Before | hand over to you,
| would like to take this opportunity to introduce a few people here. | don’t seem to see any of my committee members here
yet. But we have one of the people who will be going to the NCC, Mr. Charles Lwanga Luore. Thisis Mr. Charles Lwanga
Luore who is one of the three people who were elected. | asked him to come so that he can Start getting us a fed of what
people think and he can carry the message with him to the NCC. Apparently, most of my committee members from Lurambi
haven’t arrived. We will let you know as they come in and at this stage | would like to hand over the function to you. Thank

you.

Com. Adagala: Thank you very much. Milembe mwesi, vandu va Lurambi hano? . Kwanza wacha nimjulishe wae
wamekuja na mimi. Mimi n Commissoner Kavetsa Adagda. Mimi ni mzdiwa wa hapa Western na vile dvic education
inakuwa Commissioners wanatumwa kwa Province yao. Sasa ndio tumekuja hearings haijakuwa tofauti, sote tulikuwa tunaenda
kwa Province moja, one by one. Lakini cvic education tunsambiwa turudi kwa Provinces kule tumetoka ili tuweze kuwasliana
vizui na kudewana vizui na watu wako hapa. Nafikiri tutakaa hivyo na tutamiza hilo. Huyu ni kijana mzaiwa wa hapa pia

Wacha gji-introduce mwenyewe.

Vincent Watako: Bushiele mwes enangwa Vincent Watako

Com. Adagala: Yeye ni wakili, program officer kwa Commisson na pia kwao ni hagpa Wanga na kuna verbatim recorder
atgji-introduce makie sauti yake pia.

Patricia Mwangi: Milembe bod, Jnalangu ni Patricia Mwangi.

Com. Adagala: Asante. Patricia Mwangi ndiye ako incharge of verbatim recording yaani kila neno tunasema anaandika word

for word. Hata huko plenary anafanya huko, tukiwa kwa Commission, mikutano yetu yote anafanya hivyo na watu wake pia



wanaenda kila mehdi Commissioners wanaenda ndio wanaandika. Ripoti yenu ya hearings, iko hivyo. llichukuliwa word for
word. Sasa tutazungumza hiyo baadaye. Lakini tuko hapa. Y eye ni mtu dikuwa anafanya Parliament. Sasa hii ni kama Hansard.
Hansard ya Parliament wale mngua mambo ya Parliament. Sjui tuanze vipi. Kuna sehemu nyingine Coordinator, ningependa
kusema watu wengi wakiwa hapa. Kwa sababu ni ya process. Ningependa kungoja tuanze hdafu tutafika mahdi na kufanya
kitu kama break kutoka kwa Congtitution, when there are many people o that they we can explain. Many of the questions are
on the process. May | do it like that? Yes. Thank you. Nafikiri mmepata nakala ya Katiba. Tumepata? Okey. Tungoje hiyo
ikuje. Kama kijana bado anaenda, pengine ingefaa nideze tuko hapa kukagua hii draft hill ya Condtitution. Tuko hapa kukagua
draft bill ili tujue

1. Ydemambo mlisama

2. Mnakubdiana na draft hii, hii ni Katiba pendekezo yote hapa. Kwa sababu tulienda kila mahdi Kenya na tukachukua

meoni halafu tukachanga pamoja na tukachukua ile ambayo ilikuwa inakuwa ya watu wengi au ileilikuwa muhimu.

3. Bado draft tunazungumzia Hii bado ni pendekezo, bado tungadiliana Bado tunakuja mitushauri vile tunaweza
kuenddlea au kitu tunaweza kurekebisha zadi. Tudewe hgpo. Sasa tuko tuseme Form Two. Form One, ilikuwa
hearing. Sasa tumeweka pamoja, tumepita, tumeenda Form Two. Ukizungumza changa kutoka kwa hii na kwenda
mbele. Nasema hivyo kwa sababu watu wengi ambao hawakuwa kwa hearings wanataka kulete mambo ile ilikuwa
tumeshaskia Au tuseme the Studtion as it exists now. We want to know the Stuation as it will exist in the future. Kwa
sababu hii ni draft ya future. Tunataka tujue vile itakuwa in the future tukienda mbele. Sasa hiyo ndio imetuleta hapa na

tunataka vile tukienddea tujue sku hii ni sku ya muhimu sana. Haitakuwako tena, miaka hamani, miaka miamoja.

Pengine yule mjukuu amezdiwa sasa ndiye pengine ataishi kuwa migka mia moja aone hii mambo au miaka themanini na inafaa
tuichukue kama hiyo. S sku nyepes ni 9ku nzito ambayo inafaa tuichukue with dl the seriousness that it deserves. Ukipata hiyo
draft, just hold it for aminute don’t open it yet. Kwa sababu inafanya kelde nying tutafanya pamoja. Lakini ningependa tufanye
hivi, tuta-proceed Chapter by Chapter. Thet is our approach in this particular panel. We will proceed Chapter by Chapter and
as we finish a Chapter or two or three Chapters, we will ask if there are any contributions. If you have a proposal further to this,
ile ambayo iko zaidi ya hapa, iko hapa hdafu tutaandika hiyo. Tutaichukua tuandike. Pia tutakuwa na National Conditutiond
Conference ambapo tutakuwa bado tungadiliana. Huyu ndiye representative, can take your views, extra ones which you will
have afterwards when you have read. Okey? Didrict Coordinator, your committee is not here but am wondering if they
mohilized any women and youths. Did they mohbilize any women? Ungua, umbaya ni kitu kidogo tu. Hii hasa ni kitu kipya na
ikiwa wanaume pekee ndio watgua, our society will not advance. Ni kama kuishi na mtu ambaye 9 Mkrisu na wewe ni

Mkristu.

Ungua, unaamini au uko Muidamu, yeye hgjui, haamini. Ni shida. Hiyo ndiyo itakuwa hii shida kwa sababu utakuwa umegua



mambo na yeye hgui. Sjui tufanyge? Kawaida mimi nimesema nimechoka na kuzungumza na wanaume pekee. Hata nataka
kujiuzuru kutoka kwa Commisson kwa sababu tukienda mahdi, wanawake hawako na hii views ziko hapa, only 17% were
contributed by women. Ukiuliza, unaambiwa wako nyumbani wanafanya kazi. Tunaambiwa hawataki kuja. Tunaambiwa dl
kinds of things. But that is not a reason why we should accept it. When the committee comes please let us know if they
mohbilized everybody. This is town. There are a lot of people in this town. Okey? Kuna vitu vingine ambavyo nitadeza tukiwa
wengi lakini wacha tuanze. Tukiwa na nakda hiyo, this exercise isgoing on dl over the Country. | think thisis the last day. Sasa
tutarudi Nairobi na pia kujitayarisha kwa conference hiyo kongomanina itakuwa Bomas na pia tutaangdia yae mapya imetokea.
We write down what you say. So you don’t need to worry. We will write it, we take it. So, you don’t need to worry about
record. When you come forward, when we say, ‘if there are any questions’, you just come forward na unapanga laini hapa na

itakuwa sawa. Okey? Tumed ewana?

Page one, | want us to look at the table of contents so that.....how many people bought the paper which had the supplement?
Wale wdinunua How many got it ahead of time? Got earlier? The same ones. S nilikuambia wae watu wanapata hizo copies,
nekaa ulikuwa nazo, hawafiki hapa kwa mkutano. Saa zingine wanapeleka tu nyumbani na wanakaa. Every conditutency has
two hundred copies but this one because it is a town, he had aready distributed some of the others to PC, to the other people,
heads of departments. So, these are the extra ones we brought and | think we will have enough. Hapo, table of contents.

We have preamble. Mlituambia utanguliz uweko na tumeweka utangulizi. Conditution ya sasa hana utangulizi hiyo
tumehakikisha iko sasa. Hapo ya pili ni sovereignty of the people and the Condtitution, hii ni ukuu. Yde mambo ambayo
inagleza nguvu zinatoka wapi. Where does the power come from and what is the Condtitution, how does it relae to the people.
In this condtitutiona dispensation, there are only two things which are important, the people and the Condtitution. Only two
things which are important. Congtitution and the people. Katiba na watu. Watu na Katiba. There is nothing else that goes
beyond that. There is no one ese above that. There is nothing else outside that. So, you must be very careful when we are going
through. Y ou must make sure that the things you want to be in Katiba are there. Then the second one is the Republic. Jamhuri

yaKenyani nini, naiko wapi? Hiyo yote tutazungumza

Yatatu ni Nationd gods, hiyo ni nianalengo la Kenya. Maadili ya Kenyaiko hapo and we don’t have thisin our Condtitution.
If someone was doing anything, it was probably Government policy or it was kupenda kwake. Kama mtu amemfanyia
development mahdi ni kupenda kwake au anatafuta kura au pengine yeye anakupenda pengine. Ndiyo hiyo lakini there was no

mamamo. Haikuwa na msamamo kwa K atiba tutafanya hii naile.

Hadafu hiyo ya nne ni Uraia, Citizenship. Raia wa Kenya ni nani. Nani anagtahili kuwa raa wa Kenya. Tumesema Kenya iko,
tumesema watu, tumesema nia lekini Mkenya ni nani. Hiyo iko hapo. Iko kwa present Conditution lakini hapa iko expanded.
Imepanuliwa zaidi. Haafu kuna hapa, kuna hiyo uraia nahii inafuata Chapter Five ni Ukatiba. Inaitwa kwa Kiswahili, Kiswvahili
trandation, Ukatiba, Bill of rights. Vile unaishi na Katiba. Katiba kwa maisha ya watu. Vile wetu inatekdezwa ili watu wajiskie



Katibani yao. Unguahii Katiba ingine hakuwa kwamaisha yetu. Ilipokuwa kwa maisha yetu ilikuwa negative. Kama sasa watu
weng tunachukua sheria ni kitu negetive. Lakini inaweza kuwa pogtive ukiijua. Ujue its freedoms rights. Ujue responghilities,
duties, ili ujue haki zako na jukumu yako. Kile kinafaa ufanye. Hdafu tuna hapo Chapter Six, Representation of the people
ambayo ni vile watu wanaekilishwa au vile watapeana nguvu. Nguvu zinatoka kwa wananchi, the people, then they give them
for representation.

Those people you give to represent you, it doesnot mean, now they are bigger than you. Infact here, this representation is
different from what is there now in practice. The practice now is power. If people give you nguvu, unachukua power hiyo.
Wewe unakuwa sasa more powerful than them. Lakini sasa hii ukichukua hilo jukumu ya kuwakilisha wetu, wewe you are in
their service. | know we have sad this a lot but now it is in the Conditution. It is in the service of the people. Hdafu
tutakienddea tutakuwa na hizo Chapters zinafuatana. Tutazungumzia Bunge imebadilika, pendekezo ya kubadilisha ana ya
Bunge. Kuna Executive, Urais. Hiyo piaimebadilika na kuna Chapter nine ambayo imeeta controversy nying na pengine inafaa
tushukuru hawa Judges kwa sababu wametupatia publicty nying sana. Saa zingine unaweza kutus mtu na kumbe
unamtangaza. Undfikiri unamtus lakini....... watu wanasema, ‘na huyo ni nani? Kwa nini wanamtus. So, hapa hiyo ndio
Judges tuzungumzie tukifika hapo, mtaamua kama mnataka kuzungumzia au la Walitaka to espunch Chapter Nine. Yaani ni
kama sponge. Unachukua unaweka kwa mgi hdafu ina disappear. Mgi ina disappear. Hapa ilikuwa sasa itolewe kabisa na
tuszungumzie. Kwanza kuna order mbele ya court hiyo izungumziwe, Kenya yote. Sasa ni kama watu theathini milioni
wamepigwa marufuku. Nani kama sasa kwa sababu Judges waisema ni kama Kenyani jela  Mjue hivyo. Watu hawa wana
nguvu. Wakisema hivyo wanasema kilamtu kama ako kwa jela. Sasa hiyo tutaamua. Chapter ten, muhimu sana devolution. Hii
ndio tuliambiwa nguvu ziteremke kwa wananchi. Devolve, ije chini na tunazungumzia hiyo. Haafu tunakuwa na ardhi na mdli.
Watu wengi walisema mambo meng sana kuhusu mdi na ardhi na mashamba na demarcation na ownership yote iko hapo.
Kuna hiyo sehemu sasa ya kumi na mhili. Hiyo ni ya mazingara. Hapo tutazungumzia. Hdafu kuna hii mbili inafuatana, public

finance na public service.

Hizo zingfanana na hii ni kuhusu vitu vimetutatiza sana kwa maisha yetu. Hayo mambo watu wanasema, ‘Oh njia ya Shinydu
imepigwarami na haiko kwa matope vile imekuwa.’ Ssemi waisema hivyo kwa hiyo lekini mfano tu naikitokea inekuwa haiko.
Mtu dichukua pesa akaweka kwa mfuko kwa afisa mkuu au waichukua hizo pesa ikapelekwa mahdi kwingine. Hiyo yote
itakuwa hapo na aina ya public service tutakuwa nayo wameweka hapo. Haafu uinz wa nchi, tuko hapo vile itekuwa. Mgeshi,
nahiyo yote na polis. Hdafu tukija karibu mwisho kuna leadership na integrity ni code ya leadership. Hiyo yote, declaration of
wedth, tulisema wau wawe waaminifu kwa kazi yao. Hiyo yote ilissmekana hapo. Hdau kutekdeza zadi Katiba au
conditutiondism, kuna Commissons ambazo ziko conditutiond. Hiz they are entrenched in here so that they will be there to
hep us learn condtitutiondism dl of us.

Hdau amendment to the Condtitution, ungjua hiyo ndiyo imekuwa shida ya Katiba hii ingine ya sasa iliyobadirisiwa mara

thdathini na nane, thelathini natisa kwa miaka arobaini. Kama moja kwa mwaka. lle ya America ambayo iko miaka mia mhili



na hamani inafifteen amendments. So, we need to look at the type of Conditution we have, that’s what we did and how it can
be amended. Hapo sasaileinafuata ni interpretation ni kufafanua zaidi mambo ya Katiba. Haafu mwisho, Chapter twenty, we
have trangtiond and consequentia provisons. Hiyo ni kitu rahis sana kwa sababu tungua tuko kwa trandtion between
leadership and now aso between Condtitutions.

So, we need to have a bridge. What will the bridge be? Hiyo darga ya kuvuka kutoka kwa enzi moja kwenda kwa ingine
itakuwa nini na ukifanya kitu lazima kiwe na conseguences. Hizo conseguences lazima ziangdiwe ni nini itakuweko. Haafu kuna
hapo kitu kinaitwa schedules, hizo ni detalls, tukipitia kwa Katiba tutamwambia ipi inehuska na sehemu gani. Gani ni detailed
zadi. Kama tukisema the nationd flag of Kenya bas tutakuwa na schedule ambayo ita-describe the nationd flag of Kenya kwa
sababu hiyo huwezi kuweka details ndani ya Katiba. Ndio nilitaka mjue we have twenty Chapters, sasa mtu akikuuliza utasema,
‘Ohitstwenty Chapters.” Sasa utaonekana mwerevu. Utaonekana, Oh, kwdi angua. Twenty Chapters. Atakuuliza, * Chapter
ten.” Unasema, devolution. Au, ‘devolution iko kwa nin? Kwa Chapter ten na unaenddea. Hapo ndio layout ya our
Condtitution. Most Congtitutions have that layout.

Sasa pia mkiskia mambo, ‘Oh mtu ameandika Congtitution ingine” In our database in the computers, in the documentation
centre, there are very many Conditutions which were written by Kenyans. If you have jugt this red book, if you have this red
book here, you can write a whole Condtitution. Hata ukijaribu sasa, unaweza kufuata hii na kusoma hii. Unaweza kuandika
Condtitution na pengine inafaa mjitayarishe. Mlipata kitabu hiki? You see we keep having different audiences. Hii ilipitidwa
hundreds and hundreds of copiesin every place. So, do you have this representative? Uswaambie watasema usiwa-represent.
Didrict Coordinator, we printed this but somehow we sent them out but it took us along time to digtribute them because | don’t
know where they were going but we were sending them out. So, they are there. You can ask this Coordinator. Nasema hivyo
kwa sababu we have didrict councils na huenda digtrict councils may want to own its own Condtitution. Huenda ikawa. Kwa
sababu you need to govern yoursdf in the digtrict because power has come down to you. So, you need to have that kind of
document or know how a Congtitution. . ..the layout of a Condtitution is.

Only you can make a district Condtitution just like an NGO, or a church as a Conditution. But it cannot go against what is here.
It cannot go againg what is here. Okey? Mnaglewa. Kitu chochote, any lawv we shdl see if it goes againg the Condtitution that
lawv does not apply. Okey, tukienddea. Is there any response there? Okey. That is just how the thing is, SO when we go
forward you will know how far we have gone. We have preamble, mlituambia iwe na utangulizi. Lazima iwe na utangulizc kwa
sababu ile ya sasa haina utangulizi.

Hii ya sasa, Mkoloni hawakuwa na hga na watu wa Kenya. Tulikuwa tumenyakua mdi yake iliitwa Kenya na kama mnataka
ndio hiyo. Hakuwa na hgja ya kusema watu wa K enya wana fikira gani, nia gani, what kind of decison they had. What kind of
ideds, what kind of aspirations. He did not have, he didn’t care. So, akaweka tu. Inaanza na Kenya is a sovereign republic.
Watu wangapi wameona Katiba ya sasa? Hata mjaenda documentation centre kuiona? Sasa tutakuwa na shida hapa kwa



sababu we shdl be referring to two documents which you don’t know. Tutakuwge? Tutaendel ea tu.

So, preamble is there. All modern Condiitutions have preamble and it is usudly modern conditutions democratic. It is
democratic and they are democratics. They start with, ‘we the people.” We the people because it is the people who condtitute.
Condtitution is to condtitute, to make. Ni kama unachukua mgi na sufuria na unga na mwiko na kuni, hiyo yote hdafu unaanza
kusonga. Lakini hii yetu kwa sababu watu hawakuijua, watu hawakuwemo, hakuna kitu, ilikuwa tu ramani ya Kenya. Kenya is
arepublic. Sasa ikikosa hiyo moto, kama unakosa moto, haiwezi kuwa Ugdli. Ndio unaona hatuenddle vizuri sana nawatu ndio
nguvu yenyewe ndio shidd. That isthe shidd of the Condtitution. It states, ‘we the people of Kenya’” Some of us wanted it to
be, ‘we the peoples of Kenya, and others wanted. ....we worked very hard on that smal section. It had many many drafts. We
drafted it many times ndio ikafika hapo. Hasa preamble inaonyesha vison, aspirations idedls. The wishes of the people, the
desires of the people.

Watu wengi waliandika, they had written memoranda, wakasema preamble inafaaiseme hii nahii naile. So, mwishowe tukafika
nahii mambo iko hapa mafupi sana lakini Conditution nzima iko hapo kwa hiyo section ya preamble. Ya India is even shorter
then this. The sentences are even shorter, its hdf a page. Its very short. So, ukipata nafas ukienda kwa documentetion centre
pengine wanaweza kuwa na hiyo ili ujue. Ya America iko very eaborate. Lakini sasa watu wanaweka vile wanataka hivyo.
Hayan mambo mlituambia Y a kwanza ilikuwa tujue tuko nchi moja, tuko tofauti tofauti, lakini tuko nchi moja. Ndio tukaweka
hapo, ‘we know, tungua na tunakubdi tuko weatu tofauti tofauti, kabila tofauti tofauti.

Dini tofauti tofauti, wanawake, wanaume, watoto, vijana, waemavu wae ambao wako kwa professons, different professons,
we are dl in Kenya. Hiyo diversty ndio inasema hivyo. Kwa mambo yetu yote hata kwa sheria ilitengeneza hii Commisson,
ilikuwa tuangdie diversty na tuliweka wazi watu waseme vile wako diverse. Kama hapa Western Province tuko na some
divergty hiyo ya kabila, Wateso, Wasaboti, Wauhya na Wauhya pia wako diverse. Nafikiri Wakaenjin wengine wako pande
wa Tiriki na ineenddea hivyo. Inakuwa tu hivyo. It is to recognize. Hatutabishana wewe 9 Mkenya, mimi ni Mkenya, wewe
kabila ndogo, mimi kabila kubwa, mimi nyumba kubwa, wewe nyumba ndogo.

Hata hiyo yarich and poor iko hapo. We recognize, we are aware of our diversty. Sasa hiyo diversity tuna-recognize ili tuwe
pamoja. lli tuseme tunakubdi, sote tuko hapa, tunakubdi, tunaishi pamoja tutaishi pamoja. Hdafu mkatuambia kitu muhimu
sana ni jamii. Mkatuambia kitu muhimu ni familia Mkatuambia kitu wanafaa wawe na heki zao. Kilamtu binafd awe na haki
zake, piafamilia na jamii. Hiyo iko hapo tuangdie madlahi ya jamii. Hiyo iko hapo hata mbedeni tutaona kwa Chapter Five,
meadlahi imeangdiwa sana.

Tunatambua demokrasia kama haki. Demokrasia, kuna hiyo ya haki za binadamu na haki na utawaa wa sheria Hapo
tunatambua hiyo iko. Haafu kuna hiyo heki ambayo hawezi kutolewa (inaudible) ni kitu ambacho ni kama kiko kwa damu



yako. Ni kama yatovu (kibauhya). Nafikiri wanasema hivyo. Hicho kitu ambacho kikitolewa au ukikosa kuwa nacho huwezi
kuwa binadamu. Sasa kuna hiyo heki ya kutengeneza Serikdi yetu, Serikdi bora, utawda bora na pia tumeshiriki kwa
kutengeneza hii Condtitution. Tumeshiriki kwa process, tumekuwako tumetoa meoni, tumekuwa kwa civic education na sasa
tukiwa hapa tungpitisha, tunachukua na tungjipea 99 wenyewe. Tungipea 99 wenyewe kama zawadi yetu au heki yetu. Ss
wenyewe na vizaz vijavyo. Vizaz vijavyo. Katiba iko hivyo. Watu wanaitengeneza hdafu inakuwa sasa ni haki yao. Ni kama

zawadi ungjipea wewe mwenyewe. So wewe mwenyewe kama mtu mmojalekini kama watu.

S9 wenyewe tungipea hiyo na watoto wetu vizazi na vizezi na mkatuambia tena tufanye kitu munimu ya kuweka Mungu kwa
Katiba na ilikuwa tofauti. Watu wengine walisema hii Katiba ya sasa haina Mungu ndani ndio unaona inayumbayumba nchi
inaenda huku inatatiska na iwe hapo ili tujue Mungu ndiye anatulinda na Mungu ndiye andinda Kenya. Sasa tukaweka hapo,
God bless Kenya’ Kwa Kiswahili tukaweka, hiyo nakaa bado inaafsriwa, ‘Mungu ibariki Kenya’ Ile ya South Africa
inasema ‘Nkos skddi South Africa’ Okey. Mngua huo wimbo wa ‘Nkos skedi.” Wameweka hapo. Ya U.SA piaina
hiyo. * One naion under God indivighle’ Sasa hiyo ndio tumesema nchi yetu iko, its together.

The diversty is there we recognize it we accept it, we are together. So, that we shdl not be dividing. People were very afrad
that if we do some things, the Country will divide but we said one Country and we recognize that we are one country. Are there
any comments there? Mlituambia haya mambo? Au hizi ndio pendekezo zenu? Okey, kama iko sawa kwa sababu tumeambiwa
mehdi kwingine tumetoa hii kitu ng’ambo, Sjui ng’ambo gani. Hatukuwa na nafas ya kuenda ng’ambo. Sasa hiyo ndio iko
hivyo. Sasa tuenddee, tutaenda haraka haraka kidogo kwa sababu hii sku hatatosha tukienda polepole sana. Kuna hiyo
sovereignty of the people and sovereignty of the Condtitution, hiyo ni kitu kimoja. Kitu kimojani sovereignty. Kwa Katiba kuna
sovereignty of the people, sovereignity of the Conditution and sovereignty of the Republic tutafika kwa hiyo. Lakini hapa ni
watu. Nguvu zote Kenya zinatoka kwa wananchi wa Kenya. Hazitoki mahdi kwingine, hakuna mtu mwingine atatoka kule na

atuletee hizo nguvu.

Hakuna mtu mwingine atatuwaa au gje kututawala awe mkubwa kuliko Katiba yetu na wananchi. Nguvu za Kenya zinaioka
kwa wananchi. Ukuu wa wananchi na ukuu wa Katiba ni kitu kimoja kiko hapa. Hdafu hiyo nguvu na ukuu itatengenezwa kwa
kupitia kwa kugkilishwa kwa njia ya demokrasia kwa wau ambao watachaguliwa kwa sehemu za Serikdi. Hapo inadeza
itakuwa kwa matawi matatu ya Serikai; Bunge, Uras au the Executive na Mahakama separately. Kwa sababu sasa haziko
separate, zZimepitiana too much. Haziko separate. Hiyo ndio sababu tunarekebisha Katiba pia. They have gone too much into
each other. Here it is spet out. Huu ukuu hauwezi kupewa mtu mwingine au kuwa delegated au kusema mtu mwingine
atatekeleza ispokuwa kwa hiyo njiaya demokrasia.

Sasa Kenyamangi wake ni huo ukuu wa Katiba na uongozi wa sheria au utawaa wa sheria. Wetu wote wamewekwa ndani ya
Katiba na pia wote wako ndani na wote wawe kitu kimoja ndani ya Katiba. Njia za kupitisha Katiba hazitapingwa. Tunanjiana
ziko hapo vile itafaa ipitishwe, hazitgpingwa. Hiyo ni vitu kama amendments au njia zingine za referendum au hiyo process yote



haitapingwa. Sheria yeyote ambayo inagongana na Katiba hawezi kuchukuliwa kama iko Kikatiba.

Hakuna kitu chochote ambacho kinagongana au kiko nje ya Katiba ambacho kitachukuliwa kuwa hddi. Itakuwa ndiyo ya
Saikdi bora na utawaa bora, heki za binadamu. Hapo kitu muhimu sana, inesmamia au inakuza kuthamini maendeleo na pia
kwa kutekeleza hii itakuwa hatutaka vikwazo vikwazo vitu vingumu vingumu, vitu ambavyo vitawveka kama road blocks kwa
kutekeleza Katiba. Hatutaki iwe kama hii ya sasa, hata kuisoma ni ngumu. Tumeitengeneza ili iwe rahis na pia kutekeleza
kwenyewe kuwe direct so that it is not difficult. No technicdlities in the way. Mahakama ndio wanafaa wasmamie na kulinda
Katiba na pia kuona hivi vitu vyote tumesema vinatekelezwa na munaona shida ni mahakama wamekataa. Sasa naona ni shida.
Hapo ndio shida hutokea. Wao ndio wanafaa walinde na wao ndio wanatupa nje. Kama ungpewa mtoto kulinda na unamtupa

ne

Haitakubaiwa na itekuwa haramu kutengeneza Serikdi yeyote ambayo 9 ya Kikatiba. The laws of Kenya, sheria ya Kenya
itakuwa na sehemu au sheria fuani ambayo iko pamoja. Ya kwanza ni Katiba hii ambayo tunapendekeza. Hdafu hiyo sheria
imepitishwa na Bunge, mila na sheria za Kiafrika asli. Hiyo ya Kiidamu na ya Kihindu. Kuna common law ambayo iko kwa
tradition. We have East African Community ambayo inaendelea ambayo mnguaiko huko na mtu kutoka hapa Shamda ako
huko, Honourable Shamda ako huko na tunaishi kwa eneo hilo. Sasa hii tumekubaliana, East African countries to work
together s0 our laws should work together. There is a Parliament there, we should work together. Hdafu kuna ile mila na
tregties na conventions za kimaafa ambazo tumeweka sahihi. Hizo pia zitakubdiwa Kulete hi yote pamoja, Parliament
itakuwa na migka miwili ya kuhakikisha hizi zote ziko harmonized. Zinaenddlea pamoja, zineendelea sambamba, ziswe Zile za
kugonganisha. Sasa Parliament ijayo itakuwa na kazi nyingi sana. Sasa nataka muangdlie hapo vizur sana, mhakikishe ile sheria
wewe unataka iweko au ile sehemu ya sheria ya maisha yako ambayo unaishi iko hapo. Tha’s over.

Nataka tuzungumzie hiyo. Ningependa tuzungumzie hii kidogo tujadiliane nikitoa maoni. Angdieni kabisa hapa, yde mambo
tuliwaambia, vile mlituambia na tukaandikas Mudewe Commisson ni Secretariat yenu. Hapa conditutiond forum kwa
Condtituency hiyo ndio important. Nyinyi ndio mmetengeneza Katiba 59 yetu ilikuwa kuandika kama karani. Kama clerk.
Mngua at present, the Commisson looks very big but you are the ones who should decide. What you say, is what we sl
look at, put together with other people and put it here. Kuna any comment there? Watu ambao walipata Katiba mapema wako
hapa, wae ambao wako hapa hawakupata mapema lekini wacha tuendelee tu. We are very intdligent people. Isn't it? Come

forward here. Where are the Committee members?

Richard Andabwa: My comment hereisthat, if we go reading every letter of the Congtitution and interpret it in Kiswahili, by
the end of the day we shdl not have finished. | read this thing for along time and tried to interpret. So, anyway it is just my
comment sorry.

Com. Adagala: This is our last and sixth meding we shdl finish. Anybody ese? You know we have to make sureMr.
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Andabwawe could just aswdl sent it to you and then you read it like you were reeding it. By the way. There is a way in which
we do. Some sections take longers, at the beginning it is dower and towards the end it is quicker. Even then, as you can see this
young man is hdping me because my eyes are not good and this evening by four, | want to be in Sabatia so that they can
operate on my eyes. So, we dhdl finish we shdl go fadt. It depends on how you will conduct yourselves.

Seth Sore: Jnani Seth Sore. Mimi nilikuwa na bahati kupata ile kitabu ya kwanza, that green book. The green book ile
inasama, a Condtitution is just a paper unless there isthe will of the people. | fed kamamimi, pengine mtu akinikosea na awe na
nguvu nanini, if you want to misinterpret that book. He will look at that word hadafu aseme hii ni karatas tu, hii 9 kitu ya maana.
Ningependa ku-suggest neno kama hilo iwe detached from that book. Kwa sababu, | think it should be in the preamble. Pahdi
mmesama a Condiitution is just a paper, Swezi kukumbuka the particular area. That ismy feding.

Com. Adagala: Anything, even the Bible is just a bunch of papers. Even if you read it, you should bdieve in it. Then it
becomes, that’ sthe will, the belief. But we shdl put it down. | want to just say, the way Parliament will function, isin Schedule
ax. Youwill look at it later on. Vile Andabwa amesema ni vingumu kusoma hiyo yote. At the back here we have schedules as |
have told you and that is schedule six. You can even write there so that you will know it is in schedule six. But you need to
know the details of how Parliament will do that. Tuendelee bas. If you arenot infront here, | will not accept. You will have to
come and panga aline | will accept this once. Watu wote wanataka kuzungumza kujeni hapa so that its quick. That’s how we

have done it everywhere ese and it goes much quicker than hands everywhere.

Simeon Nyakundi: Mginan Smeon Nyakundi. Mimi kwa Condtitution ninasema watu tuishi sawasawa. Tuwe watu tunadhi
masha sawa. Lakini mahdi ninaona, 99 watu wa Kenya, sehemu mbdaimbdi tunaishi kitofauti. Watu wa Nairobi wanashi
masha yao, unaona huko wanaenda wanakunywa busaa free. Wanawake wanakunywa busaa freee. Wa Mombasa
wanakunywa ile inaitwa Mnazi. Lakini kwa sehemu zingine 99 tunafanywa kama ni wafungwa tunakimbizwa saa yote. Kwa
hivyo kwa Condtitution mngesema tuishi kisawa. Kitu kingine kwa Congtitution mmeonani Upper House.......... (interjection)

Com. Adagala: Lakini hiyo umesema na hiyo diversity. Hiyo diversty pia vile ungefanya ni proposal, pendekezo. | think it is
that diversty. Please look at that again. It should be diversity and equdity. That’ swhat we are saying or equd treatment. It’sin
the Bill of rights. Okey. Tafadhdi ukija mbele, come with the proposal. Okey? Tuenddee.

Simon Nyakundi: Katika nationd council, mnasema itaenda miaka minne.

Com. Adagala: We will come to Nationd Council. Tukienda hivi, itakuwa kisrani bila sababu. Nataka kuangdia hiyo sehemu
yalaws of Kenya. Kuna wakuu wa kanisa hapa? Offidds of the church. Is there even one? | said these are the laws of Kenya
and you should make sure that every part of your life which you live imezingatiwa na those laws of Kenya. The Condtitution,
Paliamentary Act, African Customary Laws, Idamic and Hindu, common law, East African Law and internationd law.
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Pastor Joseph Shamalla: | have a suggestion and | thought thet....my name is Pastor Joseph Shamdla from Friends Church.
It isa suggestion but | thought that it would come in Chapter Five. | am seeing that we have laws induding the Mudim and the
Hindu laws. Knowing thet this Country is made up of more than 80% Chrigtians | would like to suggest that in the Condtitution
we should put there the laws of Chrigtians governing the people who are Chrigians and who make a big percentage of this
Country are supposed to be entrenched in the Conditution. Where we have even a council controlling dl Chritian issues and
regulating activities of the Chrigtians and gaing exactly how the Chridians are supposed to behave. So, an suggedting that a
lawv

induded in the laws apart from the Hindu and the Mudim, we should have the Chrigtian law stated down.

Com. Adagala: What isthe Chridtian law? Y ou have to say because Chrigians say, ‘thisisatime of grace thereis no law. 197’
tit? Y ou know Chrigtians need to resolve that thing. But as it is now, Mudims are in the present Conditution. They are now in
this proposed one. Na nikujitetea wdlijitetea and this governs their personal law. We shdl see later on. So, Chrigtians you know
these are the laws of the, everytime you have Chrigtians wanasema tu juu juu. Wanasema tu. Haafu wengine wanasema but we
are many denominations and it doesn’t come out. | don’t know why. But you know you can’'t hold someone to certain
principles or certain behaviours and say, ‘na Wakristu kila mara mambo yao inaenda korti ya Caesar.” So, you are content,
because thisis what you are content. The Mudims are saying that is not our court, we have our own court, Kadhi’s court. But
Chridians are content to go to Caesar’s court. Even though you say, don’t take each other to court.

Pastor Joseph Shamalla: That’swhy | was suggesting that....| propose that to have our law. We come together as Chrigians

and make up our Council and since we dready have our lav book.

Com. Adagala: We have three Chapters upto the Bill of rights those are redly the ones which are the essence of the
Condtitution. After that ni kama vile the inditutions that will, before you have the inditutions, you have to have this. So, it will be
very hard to have a Council or a Commision or court of Chrisians before you have been, anyway kama kuna kiongoz

mwingine anaweza kusaidia au Mkristu mwingine anaweza kusaidia. But that is definitdy not there.

Pastor Welington Ekhuya: | am Pastor Welington Ekhuya from Church of God. From the observation my colleague has
made, we observed that under Chapter Five, Bill of Rights, Section 44, where we have freedom of worship. | am just going
ahead Madam you will excuse me. But many of us have observed that we ought to have had a Commission for reigion which
will incorporate any divisons that are coming up to set up ther own bdiefs and ther own ways of doing things This
Commisson will venture, will be adle to actudly vet which rdigion can be given a go ahead to set up. That exactly will dso
contral this mushrooming devil worshipping that some of us are seeing and many of these rdigions that are coming up. So, |
think thet iswhat | had to say.
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Com. Adagala: Kabla haujatekeleza kwa Commisson, wengine waisema Minidries We are not refusng. Before you
implement or before you put inditutions or inditutiondize, you have to have it here. | keep tdling Chridians that they want
something less than the Mudims have. So, if that is how you want it, the Mudims are in the laws of Kenya. If you want
something less because they keep talking of a Minigtry, a Commission, Court, Tribund, so if you cannot get it to be included in
the laws of Kenya and you would have to say what it is. Ungua Wakristu wanaishi tu, anaenda kwa kanisa. May be he should
live dittle bit like Mudims. Because for the Mudims, five days a day you have to be aware you are a Mudim. May be if it was
like that it would better. Kama mimi nikienda kanisa nitatoa sadaka. Hdau watasema, ‘wacha huyu Commissioner tuweke
sadaka takatifu aete rafiki zake.” So then you do that, you write a letter. 1 come with my ten friends and we give money and
you accept. Never once is it asked, where is this money from. Nobody has asked that. Pastor do you ever ask? Pastor
Shamdla, do you ever ask?

Pastor Joseph Shamalla: We only get the money.

Com. Adagala: Where did you get the money? It could be mtu ameua vile mngua Wauhya tungua, if you take (Kibaluhya
dialect) Huenda ikawa hivyo. Huenda ikawa imeibiwa. Huenda ikawa nzuri bila kosa lolote. Lakini tunaishi bila kujua kitu
kimetokea wapi. Tunaishi maisha ya hapa, tunaenda tunafanya, you know there is no, we assume. Even we have assumed that
this Caesar’s court ded with that kind of thing. If a Chrigian has broken a Chridian principle, where should they be taken?
What should happen? Tunaacha tu. Au watu wanakushauri kwa kanisa. But it needed to be brought a little bit more. So thet if
you are saying a Minigry there is a reason for the Minigry here. Hizi ndizo principles. Hii ingine ni kutekeleza hizo principles.
So, we have written it down, may be when we come to it again we will talke more about it. Lakini Waidamu wako hapa kwa
sababu wdlijitetea na pia huyo the Sultan before he gave up the ten milestrip at the Coast, he said, * you put in the Condtitution
Idamic law to govern persond law.” Ndiyo iko kwa Conditution ya sasa na imeendelea hapa hata imetekelezwa zaidi. Because
here they say Idamic law then later on under the Judiciary they say Kadhi’s court. Do you see that? Because it is coming from
this law going forward. Tulikuwa na mtu dikuwa anataka kuzungumza. Mtu mwingine tumdize. Please don’t be standing up,

come forward.

Wilfred Audo: My name is Wilfred Audo from Lurambi. Hawa watu wa dini ya devil worship wanakuja under which right?
Hawa devil worship nimeondea ya kwamba wangekuwa na sheria for them not to be doing what they are doing. Another
proposal, kwa watu wa Mudim, wana mwakilihi wao katika Bunge na protestants wangekuwa na mwakilishi wao katika

Bunge.

Com. Adagala: Mweakilishi wa Wadamu ni nani?

Wilfred Audo: Somebody Sheikh. Kuna mweakilishi Commissoner katika Bunge na protestants wangekuwa na mwekilishi

Wa0.
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Com. Adagala: Wekristu wanasema wako 80%, Mudim wanasema wako 40%. Yote ni 120%. Unaona? Hata niliuliza hapo
hiyo swdli. Nikasema ufisadi unatokea wapi kama Chridtians are 80%. You know, you need to....even if you are asking you
people are nat getting the point. You mugt be fird in the principle in order to act for this. Hivi ni vitu vidogo vidogo. Bas itefika
kwa hivyo vitu vidogo vidogo na watasema, ‘kwa sheriaya Kenya, there is no such thing.’

So, you need to think about it, let’s leave it a that because it is very very difficult. We asked. You know Mudims don’t
complain about devil worshippers. They don’t. It’s Christians who are complaining about devil worshippers. Mzee, nobody told
us who devil worshippers are. No one. We asked. Wakasema wade wanaworship in the night. Tukasema, sasa wengine
Wakristu tunakesha. Sasa hiyo pia Wakasema, © Oh you know they meditate.” Tukasema, ‘ Quakers meditate.” Are they dso
devil worshippers? Nobody has...you are saying these devil worshippers. Tdl me who are the devil worshippers. Because
there must be someone in the society who can be pinpointed. Tukisema Waidamu, tungua ndio hawa. Tukasema Wakristu,
tungua ndio hawa We have atheists who don’t believe in God. They don’t worship anything. Not even the devil.

S0, tungua hao pia wako hapo. Hata kwa Commisson wako, wale ambao they don’t worship anybody. Na tuko hapo

Wadamu, Wakristu na wae ambao, but devil worshipper is beginning to be like an imagination. Because the way we are

putting it, sasa itekuwa dini yangu ndiyo yenyewe. Wewe ndio devil worshipper. Itakuwa witch hunt. No one has told us who

devil worshipper is. Infact, | don’t know what they told the Commisson on devil worship. | don’t know what you said.

Because we don’t have that report. But | don’t know what the church said devil worshippers are. So we cannot put something

for a population that is not seen. Wewe ndio wa mwisho.

Rashid Maulidi: My name is Rashid Maulidi from Nagakholo. Mimi ninataka kuzungumza upande wa . ...

Com. Adagala: Nitakupa nguvu zaidi.

Rashid Maulidi: Umenipanguvu zadi.

Com. Adagala: | will give you time to give your proposal.

Rashid Maulidi: Kwa mfano kwa upande wa Waidamu, wanachinja......

Com. Adagala: Givein your proposal.

Rashid Maulidi: Sasa hapo nitashindwa kwa sababu. Wacha nifikirie
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Com. Adagala: | want thisto end. Kama unataka kuzungumza wewe pia hata niliuliza ndugu yangu kama unataka kuzungumza
tungeeta microphone pale. But | asked him, do you want to speak he didn’t say. This mwisho. Anybody who wants to speak

will have to line up. We are not going to come up one by one.

Linet Matuale: Kwa mginan Linet Matude, mimi ni Mkristu. Pendekezo langu ni kwamba Wakristu 99 huwa tunaamini
Yesu Krigu diyekufa msalabani lakini watu wale tunasema devil worshipper ni wale watu ambao hawaamini Yesu Krisu ya
kwamba dikufa msdabani na hawaamini Mungu yule ambaye tunaomba. Kwa hivyo hiyo ndio tulikuwa tunataka hao wetu
ambao wanaabudu vitu vingine sanamu, kuna watu wanaabudu ng’ ombe. Kuna watu wanaabudu mgiwe. Kuna wau ambao
huenda kanisani,

Com. Adagala: Proposal yako ni nini?

Linet Matuale: Proposal yangu ni.....

Com. Adagala: Kwa sababu umeenda kuingiliadini zingine Unatus watu wengine.

Linet Matuale: Sasa pendekezo langu ni kwamba S99 kama Wakristu tulikuwa tunaomba maana Kenyani nchi ya Ukristu.

Com. Adagala: Nilikuambia ukienda kando na mazungumzo........sema pendekezo lako. Utangojatu, endelea.

Dr. Watindi: | am not making a comment but | am making the provision of worship especidly from the Chrigtian point of view
isthat we are trying to promote the spiritud nourishment and | want to repeat this phrase. Rdigion is there badcaly to promote
spiritua nourishment. When we talk of devil worship, we are implying that this freedom of giving everybody the right to worship
hisown God or devil is not promating the spirit of this Condtitution. It creates more problems when people are not controlled
by any force other than the right to worship whatever they want. So, what we are trying to say Madam is that there should be a
Section in the Condtitution somewhere. That as long asit isfor the spiritud nourishment, fine. But if it is contrary to the spirit of
promoating good relationship, the spirit of nation, we should stop.

Com. Adagala: Thank you Dr. Watindi. Dada kuna mtu anaketi karibu na wewe hapo ni Muidamu. The sster who was here,
isshe over there. Where are you? Linet. Uko wapi Linet? Hebu nione, Smamanione. Kuna mtu ameketi karibu na wewe hapo,
yeye s Mkristu. Unguani kitu kingumu sana. Sasa yeye ni devil worshipper? Kenya so Chrigian Country peke yake. So, you
have to watch what you say. Let’ stak about this when we get to Bill of rights. Linet, think about it, | want usto declare that we
are moving with the Condtitution. Think about what you are going to say and puit it ina context but you cannot begin with Kenya
isa Chrigtian country. It doesn’t begin there. Ni ubaguzi.
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The Republic here, Kenyani nchi ambayo ingismamia hakuna nchi ingine inesmamia Kenya, iko huru naingismamia. 1ko na
Saikai nzuri. Multi-party democracy imewekwa hapo sasa, imehifadhiwa haitakuwa tena one party. Hiyo Serikdi ya kushiriki,
hiyo ya uazi na wagjibu. Hiyo ni mikono mitatu ya Serikai itakuwa tofauti, hatangiliana Haki za binadamu and hiyo kutawda
kwa sheria Nataka kusema hapa hii i muhimu sana kwa sababu hii yote iko kwa Bill of rights. ko kwa Bill of rights na pia
kwa sehemu zingine zijazo. Hii yote iko kwa 1¢ Schedule, discription of what Kenya is, the territory isin the 1¢ schedule. The
territory of Kenyait says the boundaries, the internationd boundaries. Y ou find it isthe 1+ schedule there at the back and in the
present Condtitution it doesn’t say where the capitd of Kenyais. If you wanted now, you could assert before this Congtitution is
adopted. You could say that Kakamega is the capitd of Kenya and there will be no one under the law who will dispute that.
So, itiskind of tradition but now it has been enshrined in the Condtitution that Nairobi is a capitd.

Lakini tutakuwa na kitu, because it is part of devolution and this was part of our mandate. Departments of Government can be
put in various parts of the Country. For instance, the people a the Coast said they want tourism there And the Maasal said, we
adso want because we are the ones who are redly the symbol of Kenya. Ukiona Maasal, this is Kenya, everywhere. Kenya,
Maasai. So, they want that aso to be there and people from this region said, they want the Minigry of Agriculture to be this
Sde kwa sababu hao ndio wakulima. 1t went on like that.

Even the people in North Eastern they said they wanted the Minidry of Livestock to be that side. Even departments and
different parts where there are pastoraists. S0, it is not necessary that dl Government departments will be in Nairobi, it is part
of de-concentration, De-concentrating so that we can have power and even access dl over the Country. The languages of
Kenya, lugha za Kenya ni mhili Kiswahili na Kiingereza na usseme Kiingereza na Kiswahili. Kiswahili kwanza, Kiingereza
second. Kwa Katiba hii ilikuwa Kiingereza. Kiswahili, Kingereza najuu yake Kiswahili ni lugha ya taifa na hizo lugha zetu zote
zZimehifadhiwa. Lugha zote za K enya zimehifadhiwa hapo. Hiyo diversty pia imekuja S mliona kwa preamble? Imekuja hapa.
Culturd divergty is recognized and here it comes.

Sgn language iko kwa Act yetu. Ingekuwa na mtu hapa lazima anahitgji district coordinator angeleta kwa sababu hiyo lazima
iweko naitakuwa kila mahdi. Kwa sababu watu wanasumbuka sana na Braille ya wae watu hawaoni na hata sasa tumekuja na
nakaayaBralle. We have twenty copies for now of the Chapters that concerns them lakini yote itekuwa kwa Brallle baadaye.
Sasa hiyo ni isharaya Kenya. Ukiona ungjua hii ni Kenya, the nationd flag, the nationa anthem. Hiyo the court of arms, tunaita
kilauni lekini nefikir iko tafdri, bado wanatafsri. Sjui imetafdriwa nini na hiyo muhuli wa Serikdi pia ni, hiyo yote imekuwa
described in the third schedule. So, you look for it in the third schedule, when you are reading it will dl be described there.
Then, tunaile tukiapa, kuna kiapo ya anambili hapa.

lle ya kuapa na Biblia au na Koran naingineile ya afirmation. Ya afirmation ni ile kama ya Quakers wanaapa bila Biblia lakini
wanaapa wakiapa Mungu nawengine wako ambao hawaamini Mungu pia wao wanaapa bila hiyo. Nationd holidays hapa ni 1<
June, Juni Mos, Madaraka day. 12™ December, Jamhuri day na Katiba day ile sku Katiba itatekelezwa. Tumekuwa hapa na
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watu wa mpaka. Territory of Kenya has been a mgor problem. Wacha niwagleze. Watu wa Turkana wanasema, 99 we are

the barbed wire of Kenya.

Wanasema wao ndio wandinda mipaka na hata hajulikani inskwishia wapi. Sasa imekuwa described watu wa L. Victoria
wanasema wana shida, wanaenda kwa idands na wanaambiwa ni Uganda. Hata wengine wameuawa huko kwa sababu
wameenda Uganda. So, those idands, watu wa Busia, watu wa Bondo, Rarieda hao wana shida sana. Kwa sababu inaonekana
hajulikani na Mfangano huko upande wa Lake. Wana shida kwa sababu wakienda wanaambiwa wako Uganda na inafaa
itambuliwe naiwe kamili. Any questions on the republic? That oneis just deding with the externad boundaries, the territory. Just
externd boundaries, interna boundaries is a different story. Tuendelee.

Vincent Watako: Tutaendelea na sura ya tatu ambayo inaongea juu ya maengo nameedili ya kitaifa

Com. Adagala: If you have a question you come and stand here, if you don't.....

Charles Lwanga: My name is Charles Lwanga. | thought that the issue of nationd holidays, we should have a provison
whereby if aholiday fdlsin the middle of the week, like we had 10" on Thursday then people have to go and work again on
Friday. May be we should have a provison whereby the holidays are moved to the end of the weekend or at the sart of the
weekend. So that in between there people can work continuoudy without having to break to go for holiday and come back.
Thank you.

Com. Adagala: | don’t think these ones can be moved but what you are saying is what Parliament will do. Thisis a principle.
Parliament will do that. These are nationd days. The question that’ s usudly asked and | don’t know why it is not being asked
here kwa sababu inaonekana tumekaa, the other holidays are public holidays. Those ones may be they can be shifted. | don’t
know if you can shift December 25", there are some things which cannot be shifted. Like these ones, you cannot shift your
independence day. You can dhift; like in the U.S.A, they can dhift the birthdays. Those who celebrate their birthdays and dl
that. Those are public holidays but these are nationd days. It cannot be. You want us to be changing changing 12*. | think it is
understood. The rest of that actudly the detailsis Act of Parliament. They will discussit. Tuendelee. You don’t have to stand.

Dr. Watindi: Itison thisoaths. | don’t know whether Kenyans or the Commissoners ....what is the importance of an oath? |
am asking this because we have seen people take oaths but after taking oaths, whet they do, there is no respect for it. So, why
do we have an oath in our Condtitution when it is not redly adhered to.

Secondly, if you look at the oath in the schedule as we shdl be seeing them. They swear certain things like preservations,
protections and so on. But actudly they are not doing that. So, whet isthe legd provison of an oath in the Condtitution. | don’t
know, | am asking this, | should be answering but | don’t know. 1 would like to be helped.
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Com. Adagala: You know Dr. Waindi you were with us here. You are teking us back to Form One and we are in Form
Two. It isnot just you but we need to understand we have dready collected views, we have collated them, we are at second
leved. It isnot just you. So, we need to be taking, if you see there is a gap there is Something missng propose it. If you ask a
question, it will not be of the weight that it should be at this stage. You make a proposa. At this time you make a proposd,
unatoa pendekezo ni nguvu zadi. Hii yote sasa ni mapendekezo, hakuna maswdi. What you are saying is important but you
need to put it in a proposa thing. People said hi mambo ya Biblia na Koran, watu wanabeba tu hata ingekuwa kibao.
Wanabeba tu hdafu wanaweka jina Hdau mtu anatoa uwongo mfululizo au hawatekdezi ile wanagpa waafanya. Vile
unasema. What oath would you propose? Don’t say what is the use of having it in the Condtitution. Although you said about
religion, then you might as well not have a Conditution. Say, the Condtitution is a redity. What would you like there to be in
addition to the oath. What people said, Kamba people said, Meru people said, Luhya people said. All tese people said. They
sad they wanted there to be the oath that binds and thet is the traditiona oath. Tdl us how we can put it in the Congtitution. The
task we are here for is a much bigger task than what we were here for before. If you fed that way, we want to know how it will
be in the Condtitution and you know there are leves of Government aso. Thereisthe locd levd, there is the grassroot leve and
there is the mashinani and dl these people have that diversity. So, tdl us how you would want the oath to be that would bind.

Dr. Watindi: What | would prefer that at the end of the oath we should say, ‘the breach of this oath is punishable under the
law.” | would like that one to be added.

Com. Adagala: To break a Section of the Conditution, wewe wacha mambo ya Parliamentary Act, to break a part of the
Condtitution is a very serious offence. If you do something uncongtitutiond, in the Condtitution it is a very serious offence.
Anyway wacha tuendelee, watu wengine wamechanga kwa hiyo pia. The next part it talks about the nation. The next part we
have,

Vincent Watako: Sawa tutaendelea na sura ya tatu ambayo inatoa maengo na meedili ambayo Serikdi itapaswa ifuate.
Maedili haya na maengo yatafuatwa na matawi tofauti ya Serikai ambayo ni matawi ya mahakama, matawi ya Bunge na Urais.
Maengo na maedili hayani kama Umoja wa kitaifa, nationd unity. Pia tunatambua tofauti ya watu wa Kenya kitabaka, kidini,
pia sla za demokrasia zitafuawa na Serikai. Serikdi pia itafuata ama jamhuri ya Kenya itafuata uazi na ugjibu. Pia kutakuwa
na sheria ambazo zitgpigana na ufisadi. Zero tolerance to corruption. Maswaa ya mashirika yaso ya Serikdi katika kutoa
huduma kwa wananchi pia yatashughulikiwa katika Katiba hii. lle heshima na utu wa mwananchi pia umepewa kipa umbee.
Afisaza Serikdi ziwe za uteuzi ama za kuchaguliwa Aslimiathdahini itashirikiwa na wanawake. Bora piawazazi watakuwa na
wagibu wa kukuza familia zao na kuwa na wgibu. Mahitgi ya kimangi kama chakula, mekazi, dimu, usafi, mazingara bora
baadhi ya mengine pia yanatambuliwa katika Katiba hii. Katiba hii pia itakuza maenddleo katika kila pembe ya jamhuri ya
Kenya Ugibu wa Kenya wa kimataifa pia unatambuliwa ili kuweka Kenya katika ramani nzuri hapa duniani. Sura hii pia
inampetia kila mwananchi wajibu. Kuna wgjibu kama wa kuijua, kuisoma na kuidewa Katiba. Uwgjibu wa kuipigania Katiba
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na kuilinda Katiba. Ugjibu wa kushiriki katika maswvaa ya demokrasia, maswaa kama ya upiggi kura, kusmama na kupigia
kura. Pia kila Mwanakenya ako na wgjibu wa kushiriki katika kuinua mesilahi ya jamii. Maslahi ya kila mmoja wa jamaa zetu.
Pia kila Mwanakenya ako na wagjibu wa kuinua sda za demokrasia. Kuikuza familia Kuiangdia mazingara yetu na pia kila
Mwanakenya atakuwa nawgjibu wa kutoa habari muhimu muhimu kwa idara zinazohuska na usalama. Kila Mwanakenya pia
ako na wgibu wa kupigana na ufisadi hatakuwa ufisadi na kila Mwanakenya ako na wgibu wa kuinua nchi yetu iwe katika
sehemu nzuri katika ramani ya Afrika ama kidunia Hayo ndio mapendekezo ambayo yako katika sura hii.

Com. Adagala: There we have naiond gods and we aso have the responghilities. It is important to redize the responshilities
of dtizenship are here. The rights are in the Bill of rights because the responghilities are very heavy. Hiyo kama ya kupigania
ufisadi, huwezi kuona mtu anatoa rushwa au anapokea rushwa na useme, lekini hawa watu wanafanya nini. Una respongibility to
fight it. To report it or to oppose it there or to bring it up in the open na hii yote ingine kama hiyo respongbility ya kupiga kura,
unaright na piani responghility.

Kama kuna mambo imetokea hapo, itakuwa vizuri tungesema. Lakini nataka kusema tu haya mambo ya mbele, nationd gods, it
is very important because we didn’t have this and it is very difficult. There was no way you could hold anybody to anything.
Kwa sababu wdikuwa wanasema, it is directive of policy au mtu anasema tu au mtu anafanya tu. Lakini hapa iko sasa. It is
what we shdl be going by. If there are any people who have proposas, please come forward. Jna?

Morris Otunga: Kwa jina naitwa Morris Otunga. | would like to make a proposal, | think it is Section 12 which says that
there should be athird of those representative postions to be women. | would dso like to propose that at least ten percent of
elected and appointed positions should be persons with disghilities. Otherwise, they may end up being forgotten. On the other
areas | would like to propose that patriotism, hard work, enterprise, innovation, those should be included in part of the gods,

vaues and virtues.

Com. Adagala: The first one, the proposal has been that the society has 15% people with disabilities. So, the proposa is 15%
. We have said a third because we have sgned the afirmative action agreement with the internationd community UN. There is
that one third with women. The one for disabilities doesn’t have but we shdl put it there. You warnt it to be here or in Bill of
rights?

Morris Otunga: In both.

Com. Adagala: In both yes. Because it isthe Bill of rights na itatekelezwa. Kwa sababu sasa wakigiri, itakaguliwa. Are there
10% or 15% who are people with disahilities? Because people with disgbilities aso want to be employed, they want to be
trained, they want to be employed. So, there is no point to train them if you are not going to give them jobs. Even their children
become dependent.
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Carolyne Masiya: My nameis Carolyne Masya. | am proposing on casting of votes. | am visudly impaired and in most cases
when we go to cast our votes, we are told not to go with the guide. My proposal is we should be dlowed to carry our guides
with us. So that it becomes a secret to us.

Com. Adagala: Those are the details that Parliament will put but you have theright to vote. Once they have indicated that you
have the right to vote, then the way of doing it will be done by Electord Commisson or Parliament. Parliament pass then
Electord Commisson.

Richard Andabwa: My names are Richard Andabwa. The issue about the dtizens having a responghility of weighing
themsalves to the Congtitution and | believe that requirement may be there. | bdlieveit is better to have it aso entrenched in our
system. For example in the education system, to ensure that Congtitution is so being taught in our schools. Otherwise, we shdl
not actudly be acquainted to the Conditution. | have actudly proposed therefore that we should have a machinery in place. For
example, the education system should have it entrenched and condiitutiondism in the schools system.

Com. Adagala: What you need to do actudly is to say that, in here there should be a principle that condtitutiondism or
conditutiona education will be there. Then, in the Parliamentary Act, Education Act, it will be put. Firgt it has to be here as a
principle then it will be put in the curriculum even women said they want to be taught more. Some women sad that. In the
former system...it will be in the Education Act but here it needs to be a principle. So, we put there the principle the knowledge
of it. It is tha you mugt know the Conditution. So, that principle which is here itatekdezwa kwa Act. This is such a
concentrated document that when you take it now it is like quencher. So now you have a gdlon of quencher then you give
everybody a cup and then you dilute with water for everybody to take. Otherwise, by itsdf, it cannot be taken but it is here.

Lucas Wambongo: | an Lucas Wambongo. | am looking a Chapter three, number eghteen and | want to propose that the
President will be doing that good duty on Katiba day.

Com. Adagala: That is now the Parliament to act but we are putting it down. That is why we could say even that there should
be a day for avic education in the Conditution. Asante. Hiyo itakuwa Act of Parliament.

Ndombi Wamateche: My names are Ndombi Wamateche. | have got proposals on eradication of corruption. First and
foremost what brings corruption is poverty. So | am for the opinion that the Government should eradicate poverty right from the
village level. The government mug eradicate poverty right from village leved. At the same time, our economy should dso be
reformed, because somebody goes into corruption when he is out of his pockets. So, when there will be enough money for
people that nobody will rush for corruption. So, we want the Government to give us Szedble sdaries or fat saaries to working
fdlows Thank you very much.
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Com. Adagala: On sdaries, there is a Commisson on Saaries and emoluments. Because wananchi walisema wabunge
wangjiwekea mishahara minono minono in twenty minutes hdafu waaimu wanahangaika. They were redly complaining about
wadimu. | want you to wait here Mzee because when you go there then you are very concerned about your name but here we
finigh then you go. So it is very important to know, we will get to Salaries commisson. Sdaries commisson will be there na pia
we have promotion of.....in the gods. What you have talked about is very good. It is principle. The principle should be here.
Then it can happen. Also poverty has been.....infact in severd of this, poverty has been taked about. So, | don’t know if you
wanted the word dleviation of poverty there, the phrase. You want it there. So, we can see whether it can be put there, where
it will be put but those are principle. Because if they are not here, nobody will do them but thereisa.............

Vincent Watako: Even matters of poverty can ill be handled under the promotiond basic needs.

Com. Adagala: Thereis a certain language that is used in order for it to reman at thet leve of principle. It will aso come in the
Bill of rights. Pay very close attention when it comes to Bill of rights.

Boniface Tsalambo: My nameis Boniface Tsdambo. | hope you will dlow me to make a proposal on Chapter 2. | canein a
bit late. On nationa days, | would like you to add heroes day as a nationa day (heroes day). So that we can do that in
commemoration of our nationa heroes. On Chapter 3, | would like to make a comment on..... (interjection)

Com. Adagala: It should be on what date?

Boniface Tsalambo: | think it should be the same one may be the one you removed the Kenyatta day. The one people are
proposing. It should be heroes’ day not necessarily usng the name of a person. It is not there and that is what we were saying
that we should have a heroes day, not usang somebody’ s name.

Com. Adagala: Which date?

Boniface Tsalambo: | will give you the date, | had not worked on it. The same Kenyatta day 20" of October.

Com. Adagala: Swezi kwenda na kuweka tarehe, you have to say it.

Boniface Tsalambo: 20" October. Then Chapter 3, | would like to make a comment on language especidly number twelve.

You have said that there will be 1/3 of the members of dl dective and appointive bodies shdl be women. | think we should
date at least, not one third. Should be &t lesst.



Boniface Muhaya: My name is Boniface Muhaya and | am commenting on naiiond gods, vaues and principles. That is on
number Sx. The republic shall take effective measures and remove dl forms of corruption. | think specificaly in our Country, |
am proposing an issue that now when we tak about corruption, | was thinking we make it a tougher pendty. Thet is anybody
found in a corrupt Act must be serioudy charged. That ismy proposal.

Com. Adagala: Now, that is parliamentary. Lisen everybody. We are happy that you are giving these details because we are
going to pass them on to parliamentariansin our databank. These are the detalls people wanted but the principle is here. How it
will bein Parliament. Parliament will have two years. Mlidewa hiyo? The next Parliament will have two years. Infact theirs will
just be to look through this and make Act. That is what they will do for two years. Now hiyo itagongana na sehemu ya Bill of
rights where people said they don’t want the death pendty. Did you give views? You are opposed to the Bill of rights? If you
are opposed to the Bill of rights then we should put thisin the garbage.

If you are opposed to the Bill of rights, tutupe hii. Now we have something called Form One and Form Two here. Form One
tuliambiwa, some people were for the death pendty. Waidamu, ndugu yangu waidamu wanafanya nini ukiiba? Wanakata
mkono. Ukiiba tena, wanakata ingine. Ukiiba mara tatu? Y a tatu? Unanyongwa. Peoplein North Eastern told us that’ swhat we
want. Wanawake, wanaume sad that’s wha we want. People cannot go on seding. So, you have to understand we have
dready passed the stage where you are because we had views. Then we looked at the mgority of the views and the middle.
That’s how you do in research. Haafu unawacha extreme na hii extreme ingine. Some people didn’t even want life sentence,
they wanted people to just be talked to. So, we are now in Form Two. | understand you are doing on corruption but if you say
you are opposed to the death pendty then we are back in....we were here in July. We are back in July. There is no comment
now, thereis a proposa which you have made. Now isatime for further proposals but you have put, we have written. That is
corruption should be punishable by death. Inagongana na Condtitution lakini tumeweka.

Wilfred Audo: Jna Wilfred Audo. Nina pendekezo juu ya vitu viwili. Golden handshake na retrenchment. Hivi vitu vimedea
shida kwa mwananchi wa kawaida. Nikieeza ya kwamba tuwe nanormd retirement. Badda ya hivi vyote vitu ambavyo vilileta
fujo kwa mwananchi. Wiz umengia, mgambazi wamengia kwa sababu ya golden handshake na retrenchment. Tuwe tu na
normd retirement.

Ya pili, colleges Watoto wanaacha shule, wanaenda katika ma colleges, wengine wanaenda Kabete wanaenda wapi kwa
Agriculture kwa veterinary. Lakini wakimdiza hiyo wanakuja tu wanakaa huku nyumbani. Lazima iwe katika Katiba, mtoto
akimdizatu shule au college apewe kazi.

Com. Adagala: Kwanza Mzee smama hapaili uskie. Hii kitu golden handshake ilikuwa adminidrative hata haikuzungumziwa
kwa Bunge. Hata retrenchment, hiyo ndiyo shida. Ukitaka unaweza kupinga hiyo retrenchment. Kwa sababu hata haiko
parliamentary. Rli, kuna socid security iko kwa Bill of rights. Hiyo socid security vile utakuwa na pia tuna saaries and
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emoluments hiyo piaitakuwa ineangdiavipi utapata mshahara na vitu kama hivo. ko hapa. Lakini hii umezungumzia ni mambo
ambayo sasa itaenda kwa Parliament. MSmamo wenyewe uko hapa. Kutekelezwa ni Bunge. Itakuwa kwa Act ili ishike mtu
adachishwe kazi hivyo. Umesema, tutaandika. Sjui  niwaambige watu wa town. Tumekuwa huko mashambani na watu
wadidewa haraka sana, Katiban mamamo hdafu kutekelezwa details ni Parliament lakini bado tunaendelea hapo na tunaenda

utaratibu wa sura kwa sura.

Francis Machanja: Kwa mgina mimi ni Francis Machanja. Pendekezo ni juu ya mtu akisharetire aspewe tena kuwa
Charman.

Com. Adagala: Wacha nijibu hiyo kwanza. That is Form One. We are in Form Two. Mudewe tuko kwa hatua ya pili.
Tumechukua maoni, watu wengi waisema hivyo. Sjui niseme vipi, how should | say this. Understand we are moving forward na
mkifanya hivi tutatoka hapa Lurambi Kakamega hapa town with very few proposals. We want kunyorosha hii, tunakagua hii.
Hiyo viewsingine hata hii ya retirement, nyingi imekuja, nishapewa. We want to move ahead. Hata kwa hiyo kuna sdaries and
emoluments hiyo ndiyo itakuwa inakagua vitu kama hivi.

Francis Machanja: Nitapendekeza juu ya shamba. .... . (interjection)

Charles Lwanga: My name is Charles Lwanga On Section 12, this proposal is very clear on 1/3 women but it is Slent on
whether men are 1/3 or whatever. So, there should be an induson whether there are one thirds, two thirds or whatever. On
Section, under the duties of citizens, Section B of number 15 says that people must engage in work. May be we should just
change the word engage to sound something like must. So that it can enable people who have learned and are not utilized to
utilize Then the question of vating, | want to propose that it becomes mandatory. | don’t know what the implications are but |
think it is important. Because | have seen people who seek away from voting and | think thet they affect the results by ther
inability to vote.

Com. Adagala: Thisis a protest vote but in Audraia, if you don’t vote you are arrested taken to court, taken to jal. Sasa
inefaa tufikie hapa. Néfikiri akina mama we are safe kwa sababu tunaenda voting. Wazee ndio. Vijana hasa wanaketi
wanaangdia ni kama cinema. But the other thing, if you say something and you are doing other things then it is very difficult.
Because then your question will not be settled in your mind. The other people will hear you will not hear. What was your other

point?

Charles Lwanga: Whether the issue of 1/3 should aso gpply to men.

Com. Adagala: Thisisactudly ...... at lesst what will thet achieve?
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Charles Lwanga: | am just hearing that we are soon going to have reverse discrimination. If you have been discriminaing
agang women, certainly if we don’t say anything about men, may be over time we might dso just discriminate.

Com. Adagala: Let me tdl you an inditution which has 52% women and 48% men. It is caled Kenyatta Universty and the
men are complaning there are too many women and yet that is the proportion in the society. The men are redly protesting.
Even they have written songs about it and they protest too many women. | don’t know where women are supposed to go.
Lakini affirmetive action is for a time. All affirmetive action, even | was in the U.S.A and there was afirmdive action. After a
whileitis not there. Ukitaka kwenda U.S.A. it becomes harder and harder. 1sn’t it? We were there with African Americans it
was afirmative action because of avil rights. After a while, walisema, ‘ Okey we have now role models we have people there,

we have something, so now you can continue.’

Even these ones now have formed a brand middle class they can continue. They can aso hep the others. So, afirmative action
isdways for a time and Parliament will put a time to it. It will say for the next o many. Even Uganda has. Then they say
tutakagua after so many years. If it has not worked then it’s added. So, the thing is, Wanaume if you let go quickly of your
prejudices, hii kitu haitakuweko. Even in eections you say that, ‘Yah | can aso vote for a woman to go.” It isredly attitude.
Ikitekelezwa haraka hii kitu kitasema kimetekelezwa kitoke. But it is because a man will not vote for a woman. And then
women will say, ‘sheis just a woman like mysdf.” So, that’s what happens. So, it is going to correct that imbaance dso for
people with disability. People with disdbility | saw in Nyanza, they had a mesting. Dr. Wetindi did you hear about this? They
sad they are going to stand for eections. Coundillors and Members of Paliament everywhere. | don’t know if they have a
Presdentid candidate. But they said they are going to stand everywhere. So it is that one which.....ni kuinua baadaye
ineenddea. | have heard Presdent Moi saying, ‘ningaribu kuinua wanawake lakini hawanuki.” There is dso on the part of
women. You know, in Lurambi if no woman stands, how are you going to vote for a woman. If they have to inukain that way,

gtand and be voted for at campaigns like others and then if they get 10%, itgazwaili waonekane. Vighility.

Thet vishility and then afterwards if they reach their gods, 40%. So, tunaweza kutekeleza haraka hii 1/3 itoke. But you see it is
the prgjudices we have, the culture we have that keeps them from coming. | want this because the men are fedin, actudly for
me am not for one third, am for fifty percent. But, we had arguments, even it was the hottest issue then | said dright. Na
niliungwa mkono na mtu wa njurincheke na Muidamu Shelkh. You think of those people that were saying, it should be fifty
percent. It was a one point. Not in these principles but at one point we discussed that in the Commisson. It was a mgor magor
issue but this something we have agreed to and adso we see in our society that they should. But once inatekelezwa hivyo
tunasema, ‘bas wamepata nguvu.’” Ni kama mtoto, unamlea unamlea halafu. ...ametosha ameenda. Even you are happy when
they go. Okey. Asante.

Dr. Watindi: Thank you Commissoner Adagala. First, a comment for you to tdl your Commissoners. Your task was to hear

us and then in your own wisdom find out which presentation form or would form as an initid of the Congdtitution. That was your
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business. But we told you what we thought in our own cumbered way. So, | want that one to be well understood. Again, | must
gpologize that | came late. So, | am not going back but the forty two tribes Commissioner Adagdais incomplete in the way you
have written here. We don’t want to entrench tribaism but we recognize that these tribes do exig. So, why don’t we then finya
kabisa kidogo. Y ou should have said when we recognize, the forty two tribes is mentioned somewhere in the Condtitution. Yes
itis | have read it somewhere ether at the beginning,

Com. Adagala: Diversty?

Dr. Watindi: Yes. Diversty.

Com. Adagala: okey. One of the diverstiesis ethnic. The other oneis culture. But the number is not mentioned because these
forty two tribes someone decided and cdled the others, ‘other.” People are saying, ‘we are not other.” Marakot, have you ever
heard of the Marakot? They are saying we are not other. The Almoro are saying we are not other. But that is an adminidrative
thing. We told them in the Condtitution everybody’ s diversity is recognized but | think you have a point further to that.

Dr. Watindi: | want to defuse the forty two tribes whether they are mentioned or not that we have agreed tha these forty two
tribes will form a nationa community of Kenyans. | repeat, | want to see that word appearing somewhere. National community
of Kenyans. The reason why | want it to be like that is that the values stated in Chapter three, Madam Commissoner, vaues
are different from principles. Make it diginct. Don’t put them together in the way it they appears here change them. In this way,
vaues are the compass by which a naion navigates itsdf in this sea of uncertainty. They guide us as the beacons. Principles are
different. We can adjudicate a code of principles. We work according to principles. We formulate policies from our principles.
So, if you can make them, and Chapter three is so important for our children, for the teachers, for everybody. What are the
vaues of Kenyans? You can see they are in the Conditution but what are they? The vaues sometimes, there are diversties
here. But Madam vaues should have been declared in the preamble. But principles and goas should fal under Chapter three
because they are quite vast and vaid. Y et, they form the compass by which we work.

Now, coming to the principles, Madam, they are dso scattered, these principles are not in one Chapter. They are dl over the
place. For a teacher, for our children, it is very difficult it would mean they will be looking what is the principle, whét is the
accepted principle here. No, | want the principles. Like the principle of peace, the principle of unity, the principle of integration.
These are thingswhich our children mugt know and should be digtinct. Goads dso are not very clear here and yet members had
mentioned them. One of the goas a very important one, that the Kenya Government whatever Government, the most important
god is, to lift our people economicaly. So, the question of poverty becomes a god a a nationd levd. Corruption becomes a
god that we mugt eradicate so. So these issues come out in a certain sequence in the Conditution where the teachers of our
children can very easly find out and teach. So that they are indicated in their upbringing.
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Com. Adagala: What | would say, we will take note of that, but | would say these firs Chapters upto the Bill of rights those
are the principles. From preamble to Bill of rights. After that we get into the nitty gritty of how will the people, we have sad it
will be a multi-party democracy. Then we come to the representation. How will they be represented from then on. We have
talked about Bill of rights. One of them is the right to vote. Then we go to Electord Commission and how it will be. So, the
principles are actudly Chapter One to Five. | think we are talking about the theory part, is Chapter One to Five. Then after that
it starts saying itakuwa hivi na hivi na Parliament aso will tekeleza zaidi. These ones which the other people have been saying
about retrenchment about what will come after. But ill, | think now that you have this, | think it is very important to look at it
the way you are saying and anybody else who can and redly do a critic of it and give to your representative.

The others will come or the Didrict Coordinator for the nationa council. Remember we are dill debating. So, it has to be very
quickly because the nationa council the way they cut our time, is on the 28", It will be in November. So, this person mugt get
it. But it would redlly mean you would have to do the critic and bring it. And we appreciate that. Professor Ghai, said we don’t
have. The monopoly of the wisdom. We don’t and especidly the speed a which we have worked it is very possible. For me |
agree with you. Although we are saying we recognize our diversty and dl that, there need to be something about indivisble or
united or nationd unity. There should be a word there that says that because we are this, that. Or somewhere d<se like in the
nationd gods bringing people together. May be we are assuming you know Kenyans we assume many things. We assume we
are Kenyans and then we go on and then we find out there is a problems. Then we gtart deding with it. So, thank you very
much for that but | would like you to critic and redly go it through especidly the firgt five Chapters. Wacha tuendelee.

Kuna Chapter Four, tumezungumzia jamhuri, tumezungumzia watu, we the people of Kenya. Tumezungumzia hilo lengo na hiyo
mambo yote daktari amesema hapa pia Sasa kitu kinatwa uraia This uraia, this dtizenship. Nani anegtahili kuwa raia wa
Kenya? Na hapo tuna definition. Tulipovuka kutoka ukoloni, it was said, dl the people who are the subjects of the British
colony will now become ditizens of Kenya. So, we need to dso have that, who is the ditizen hdafu tuendelee. From now on,
who gqudifies to be dtizen? Kwanza hata hivyo kama hatujaenddea. All ctizens wana usawa mbde ya Katiba. Wako na duties
S0 rights pekee or freedom pekee lekini duties pia. Unagjibika ufanye vitu fulani na tumezisoma hapo kwa Chapter hiyo
imepita Haafu una heki ya Kenyan passport. Nani angaribu kupata passport kwenda mehdi. Ni rahis sana, Svyo?
Nakwambia kwamimi iko rahis kwa sababu wanafunzi wangu wako huko. But thet is favoritiam. Because you look and say,
how dhdl | do this Thisthing it takes forever. | need to travel, | need my passport renewed. Hiyo pia inakuwa shida hata kama
unayo. So, thisthing isnow aright. It isnot a privilege.

You know the way it is a privilege and even for women its worse because you have to get your hushand’ s permission to get it.
And even for a angle woman with children it is worse because they have to get a mde guardian or foster or mde relaive to
sgn. Kamamimi lazima nipate sasamy brother to Sgn ....you know it is an endless thing. So, tuseme hiyo patriarchywanawake
hiyo imetolewa. Hiyo ya kufinya lazima upate. They will just tdl you. Especidly if you put married, you will have to look for a
husband to .....s0 now it is aright. It is aright that we have. Botswana kila mtu ana passport, they trave fredy that kind of
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thing. | think Kenya aways thinks we are the ones who are ahead but Botswana is much ahead of us on this. And then dl the
other documents. Hizo stakabadhi zingine zozote ziko hapa, ID cards, dl kinds of other identities you have a right. Sio
usumbuliwe, S0 vikwazo viwekwe. Sasa hiyo ni right ya citizen.

Sasa hiyo ya sasa wae watu wako dtizens kama 99 au wale watu ambao ni raia wananchi, kutoka kwa Katiba ile kufika kwa
hii itakapotekelezwa, wae wote waikuwa ditizens will remain citizens. If we don’t say this, then it means we shdl now apply dl
of us na hiyo itakuwa mambo mengine. So, thisis atrangtiona measure and | want you to get used to this trangtional measures
because they are coming up in many things. Wae wdikuwa citizens, tunavuka nao and then the registered ones aso. Sasa after
that how will dtizenship be? Y ou will become by birth, kuzdiwa. (Kibaluhya dialect) Hiyo ni kuzdiwa na hiyo ya regidration
pia

Naturdization ya gpplication hdafu unahojiwa au kitu kama hicho, Parliament will decide how that naturdization will be. Then,
tukienda chini kidogo hiyo ya adopted children. Wae kwa Kiswahili, | don’t know they say, ‘wde wamenunuliwa’ Lakini |
don’t know what it isin Kiswahili. Lakini ukichukua mtoto ambaye S0 wewe umezaa, huyo pia atakuwa citizen. Sasa if you get
aRwandese child and you want to live with this child to be your child, they will take your dtizen as a Kenyan. Kunaiile uraia
maradufu, hiyo mara pili. Hiyo imekubdiwa kwa sababu watu wa mipakani, Wandigo, Waturkana, Wasamia, hawa watu wa
mipakani wdildamika sana. Wakasema, unaweza kuoa hdafu mnakaa hata miaka theahini, mnazaa watoto wa Kenya lakini
you know there is no dtizenship. Also, at the upper leve of the society, hapo ni mashinani. Hiyo ya Turkana, Ndigo, kwa
sababu Wandigo wako Tanzania wako Kenya. Waturkana wako kule wako huku. Wasamia wako kule.....dvyo? Wasamia.
Hata ndio unaona Awori ako huko Presidential candidate, Awori mwingine ako kule, Presdentia candidates brothers. Wateso
wako hapa wachache, kule ni about three million. Msdharau Wateso, wako kule wengi sana. Hata wakitaka wanaweza
kusema bas twende. Tukikosa kukata hii ya daktari amesema nationa unity, they can just say, ‘Okey, let’s go and we will be
with the other Teso’s Wamasaai. Hiyo mashinani na kule sehemu ya juu ingkuwa many of our people are abroad, the U.S.A.,
Germany, France but if they want to continue living there after awhile, they want to be dtizens

Then because Kenya says you cannot be a dtizen of two countries, they have to give up tha citizenship. So, those are dso the
ones waichanga hiyo. Wakasema tafadhdi tufanyieni dud ditizenship. | have a sster who isin Zimbabwe. She is working there.
She got married there but after a while she wanted to become a citizen. When she became a citizen, after a while the Kenyan
embassy told her, ‘you have to give up Kenyan dtizenship .’ Also, the Condiitution of Zimbabwe says the same. This
Condtitutions of the British Colonid are kind of the same. Na mtoto wake akachelewa kufanya gpplication in time. So her child
is ateless. Her child was born in Kenya, sheisliving in Zimbabwe and sheis stateless now. So, those are the people and dso
the ones who are working and going to school and living abroad. Germany, if you become a ditizen of Germany, you give up dl
other ditizenship na pia hiyo kuna provison hapa. So, dud citizenship is ready to cater for that kind of Stuation or if you want to
be a dtizen of here and Libya You know if Libya has that, there is now that opening. It was too close and people were
uffering and being left out.
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Infact | hear this section which was on the internet. In the U.S.A, dl that Kenyans have downloaded this and they are reading
and saying, ‘yes we can dill be ditizensin Kenya and in the U.S.A.” But there are other countries which have multi-citizenship,
zadi yambili. Wana sababu zao, yetu ilikuwa tu watu wetu wana, lakini muiangdie mukague inakaa vipi. What do we need to
put as daktari disema tukaze. We want to hear it. It is what we are looking for. Hiyo ya kukaza na ya kutengeneza iwe nzuri
zadi. Sku yaleo ni yahiyo. Ukiwa ulipata uraia kwa njiaya magendo au ya uwongo au ukiipata in the future, ikigunduliwa hiyo
citizenship inatoka. Nasikia Sku hizi, citizenghip is five million. Hii njia ya magendo. Wanaitafuta hapa, pae lakini mwishowe ni
kama unapeana five million. So it is something high levd magendo, ign’'t it? Okey, ikiwa mtoto atazdiwa babake akifariki kama
hgazaliwa au hata mamake, inafanyika hivyo, huyo mtoto atachukua uraia akiwva Mkenya. Atachukua uraia wa Kenya. Sasa
hapo hatakuwa na kuulizwa. Tena kuna ingine itakuja baadaye, mtoto akipatikana Kenya na ako miaka minane na wazazi
hawgulikani na huenda kwa sababu kuna wakimbiz, svyo? Huyo mtoto atachukuliwa kuwa raia wa Kenya na tunasema hivyo
kwa sababu hapa mbee inasema, shule lazima. So, huyo mtoto, anyone who looks eight years old should be in school. So,
huyo atachukuliwa kwa sababu ni mtoto, hana hetia atakuwa ditizen ili apate dimu. Watu wa resdence, ikiwa unataka kuwa

dtizen wa Ujeremani lakini ulikuwa former, wae waikuwa former citizen.

Wade wdikuwa wanawake ungua wanawake hawakuwa saa zingine wakichukua uraia. Hdafu mtoto wa mraia. Hiyo ni kama
unazea mtoto na uko Ethiopia, huyo mtoto wako pia ana right ya kuwa resident. Hiyo ni ya residence ya kuishi. Sasa wae
ambao wamepoteza citizenship na wako kwa nchi ambayo inaruhusu only one dtizenship, they can be resdents here. So that
there can be some compensation so that they don’t loose completely. But, kuna mzee mwingine dichanga akasema, yeye dizaa
wad chana, wakaenda ng’ ambo wakasoma wakaolewa in different countries. Sasa anasema ikiwa there will be no ditizenship by

marriage. If awoman gets married then she can no longer be a citizen.

Then hewill no longer have a line in Kenya. Kwa sababu hao watoto watakuwa cditizens wa kule na itakuwa hivyo. Sasa hiyo
ndio ilikuwa inatokea hata kwa Wandigo na Waturkana. Huenda watoto wako hata 9 wa Kenya. That’s why it was done like
that. Parliament has one year to work out dl this citizenship the details of it. Ni nini nanani na pendity, if you cheet. So, dl thisis
there. | think there was someone who was saying that if there is corruption, they should be punished. | am sure you are happy
with this. Kwa sababu inasema utapoteza citizenship. Now, you need to think about that because Kenya is an attractive
Country. You aso think about that and think aso that our citizens are aso outside what should happen to them.

Hiyo ingine ni kueleza zaidi. There is ditizenship regigration board. Hamashauri ya kusgjili raia itakuwako sasa sote tutakuwa
kwa hiyo orodha. Ili tuwe na tujulikane. Any arguments there? Una uraia? Any discusson. Come forward everybody. Come

forward quickly so that we finish. Where are committee members?

Ojenge Okwe: My names are Ojenge Okwe. | have anissue on Artidle 21 which talks of three years as minimd for a person

to be registered. | think three years is too minimd. Further to that, a person marying a Kenya may mary for a different
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intention. Therefore, | propose that further conditions should be put into place. For ingtance, getting the details and backgrounds
of such a person marrying a Kenya lest we accept somebody with different motivesin the society. Thank you.

Com. Adagala: Propose the number of years.

Ojenge Okwe: Fve yearsis okey.

Com. Adagala: Ngoja kidogo. Ungua, | think we have taken our Country for granted. If particularly they get married for the
purpose and then they go ther different ways because this person wanted to become a ditizen. You have tha responghbility.
You want to sl Kenya. Is this person so smart that you are not smart enough to see that they are cheeting you. You see thisis
where the persond dement comesin. Vikwazo vitakuwako, fines zitakuwako, punishment zitakuwako lakini you, yoursdf what
do you think. Are you genuindy marrying someone who wants to dso marry you firs? That kind of thing so you need to look at
that. Y ou have dso that responghility, patriotism. But if you say three yearsis too little, we will write it there. Some people have
sad even ten. But marriages usudly break at three years and seven years and ten years. You know that. Those are the difficult
times. So, go and register there. Jsgilishe. But the conditions, that is Parliamentary Act. Umemdiza? Okey.

Kwa mgina naitwa Hamis Mucheda Wambaaka. Ninapendekeza kuhusu raia wa Kenya. Nikiwa mzazi nina watoto wa kike
ambao wameolewa na huko wameolewa, mabwana zao wandazimisha kubadilisha mgina na dini. Kisha jina zangu mimi kama
baba yao, haziko ndani ya kitambulisho chao. Mwisho, mtoto huyu ikiwa mimi nahofia kama mimi mzazi wake nikifa kama
watoto wengine hao wangdi wandogo hawamtambui, akija wakati fulani hao watoto watamkataa watamwambia, ‘wewe mgina
yako ni tofauti nadini yako na baba yako.” Pendekezo ni kwamba Serikai ichunguze hapo vilivyo kwa sababu hii watoto wetu
watarudi kuhangaika baadaye.

Com. Adagala: Tafadhdi sema kile ambacho unataka

Hamis Wambalaka: Kile ambacho ninataka. ....

Com. Adagala: Useme, nataka hii nahii.

Hamis Wambalaka: Uraiayaani kitambulisho hicho. Pendekezo langu ni kwamba iswe lazima jina la bwana kuwekwa kwa

kitambulisho cha mtoto wangu. Kwa sababu atakuja kupoteza mesilahi upande wangu wakati atataka uridhi kwangu mimi na

kamasko....(interjection)

Com. Adagala: Unapointi Mzee. Dini yako ni? Dini yako?



Hamis Wambalaka: Dini yangu mimi Muidamu.

Com. Adagala: Waidamu hawafanyi. Mama kama unataka kuzungumza unakuja mapema. Wewe ndio utakuwa wa mwisho.
Ngonja kidogo. Zima hiyo microphone. Mzee gkiliza hdafu ujisgilishe pae. Kwanza machana wako anakubdi jina lake
libadilishe. Ulimlege? Ungua hiyo kitu wanawake wanachukua tayari. Hakuna mahdi imewekwa kwa Katiba wabadirishe
mgina yao. Ni mtindo wa Kiingereza, Kifaransa, ki-what. Hiyo ndio ilikuja Lakini kwa kimila ya Kiafrika, wanaume wana
mgina zao, wanawake na mgina zao. Nimesema uwongo. Lakini wanawake wamechukua na pia sasa imechukuliwa, Sjui
wangiskige, wabadishe mginayao iwe yawanaume. Sjui kwa nini? Lakini pia hiyo ni 9jui Muidamu mwingine dikuwa hapa

pia. Hiyo sasapengineni....... ungua wanawake wenyewe wangifunga kwa hilo jambo.

Hakuna sheria inasema. Hata wanawake wa Norway, they were ordered back to ther maiden name. Kwa sababu ungjua
huko wanafunga ndoa mara Sta na mgina na mgina but courts zikachoka zikasema kila mtu jina la kuzdiwaili wakae. Lakini
kile kinatendeka nafikiri kwa society yetu hasa mwanamke wa tabaka ya chini anaoa mwanaume wa tabaka ya juu. Hiyo ndio
ilianza hivyo. Mimi nakumbuka sku ile mama yangu dilazimishwa kutumia jinala baba, 1956. Kwa shule tulikuwa tunaambiwa,
jinalako haliwezi kuandikwa isipokuwa uwe najina la baba hapo. Lakini tulikuwa tu, unaitwa Kavetsa, inekuwa Kavetsa kwa
mila zetu. So, African traditions na pia hiyo ingine. Pengine hiyo sasa itakuja kwa Parliament. Hiyo sasa ni bolts hiyo ya
kuweka. Lakini ujue wanawake wenyewe wanakubdi na wenyewe wanachagua. Kuna wanawake wengi sasa sku hiz

wamefunga ndoa na hawana jina ya wanaume. Kwa sababu wanachagua wanasema, no.

Hamis Wambalaka: Kwa sababu sasa ana-control na huyo bwanake asikuje nyumbeani.

Com. Adagala: Wanawake s watu ambao hawana nguvu. Wana nguvu lakini wanawacha nguvu zao zinaenda. . ...(interjection)

Hamis Wambalaka: Na ndio hapo tunaomba mtusaidie.

Com. Adagala: So Serikai, mtu mwenyewe anafaa awe namamamo pia. Serikdi pia

Hamis Wambalaka: Wengi hawafahamu hiyo shida ya kesho. Mtoto aafukuzwa na bwana hata kama karibu amekuwa mzee
naakirudi nyumbani wenzake watamkataa namimi nimeshagawa heki yake nimewgpa wengine.

Com. Adagala: Muidamu unafaa ugawe hata kwa huyo. Muidamu anagawa. Nenda ujisgilishe. Sorry, some of the things we
need to say are those kind of things. Even the thing of name. People need to think about it. Why are we waking around with
European names? One thing | liked Mobutu for, except it was Imla. Alisema tu, kila mtu Zaire name. The way you are cdled.
So, kama mim ningekuwa Kavetsa na ilikuwa hivyo. Mwenyewe s dikuwa anaitwa kuku ya nini. Sjui. Hiyo ilikuwa kama

kujisfu. Sasa hiyo inekuwa jina. Hata hawa waimbgji. Wana mgina kama hayo. Sasa ungjua kuna vitu. There is decolonization
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aso that should take place not just democratization. So if you put African customs muangdie pengine itakuwa kwa Parliament ili
isame, ‘in our customs, women have ther names, men have ther names mkitaka’ Mkiona ni sawa kuitwa John na Jane na
Mary ni sawa. Lakini wao pia hawgjiiti. Mimi niliambia watu, sku nitakapopata Mzungu anaitwa Kavetsa nitachukua jina lake.

Kwa sababu hiyo lazimaiwe recipricad culture. Endelea

Grace Makungu: Kwa mgina naitwa Grace Makungu. Pendekezo langu limezungumziwa lekini niteongezea kitu kidogo tu juu
yamgina hayo. Naonelea kuna wasichana wetu ambao watu wa ng’ ambo wanakuja hapa hdafu wanakuwa attracted. Halafu
wanaenda nao, wanafanya ndoa huko lakini baadaye wanaachiliwa Napendekeza ya kwamba kama ni was chana namna hiyo
hana kazi yeyote ambayo anafanya kwa hivyo Serikdi yetu iwe lenient. Kama anataka kuja nyumbani arudishiwe citizenship
yake.

Unguahii iko hapa, dikuwa former citizen, anaweza kuwa pia. Lakini ungua kile kinatendeka, watu wanapokea pesa kutoka
ng’ ambo au mtoto ameniletea. Wanaenda kule hata s kufunga ndoa, wanawekwa kwa ukahaba mbaya sana na mnakubdi hizo
pesa zikitoka ng’ ambo, svyo? Hiyo kitu S0 hata aende a nini....inafaa pia....ungua dtizens have a right. Infact now we are
will come there to find out how is this person living. May be you can find a way of rasng it. You can find a way of rasng it.
Citizens should be protected dso abroad especidly in Germany, there are women living there a life that you cannot beieve and
they are Kenyans. Hata wanafungwa kwa nyumba halafu wanakuwa tu kifaa cha wanaume kupitia na n mbaya sana. Au hawa
watu wanaenda Saudi Arabia hdafu wanakuwa kwa utumwa. You go for a job but you find that you are a dave. May be you
have something there but you need to say something more abott it.

Grace Makungu: Vile nimezungumzia hawa was chana ambao wanakuwa attracted hadafu anagpata mtu anaenda huko. Sjui
kama wakifika huko wana-register with our embassy. Nafikiria our offices there should be, wgaribu wgue hawa wau ambao
wanaenda huko wako kwa register yao and can they be protected au warudishwe nyumbani.

Com. Adagala: Hao watu kabla hawgaenda ihakikishe. Ungua mtu mwingine disema, kama kuna dua citizenship, ndiyo
inasama inafaa ikazwe. Kama kuna dud ditizenship upande wa mdi, huyo mtu ako hapa na ana mdi hapa atagpa hiyo mdi
itabaki hapo. You know that is one route. People will just make money here and then it goes to Canada. Tena asiweke mdi ng’
ambo aweke hapa. Wdisema ndio tukaze ili Swe nini, ama hii ya Wahindi wdisema, Asans. They have. So mama it takes a
little bit more thought. 1t needs kukaguliwa huko na kule anaenda o that people, our girls just go. Even young men, they just go
and then they reach there. Kama huyu dikuwa Msamburu, uliona vile dihangaika, the warrior who married a Briton sasa huyu
Britonisjust in love, she doesn’t care and he goes there, then he is nothing. Thank you very much, ditizenship. Some protection
for atizenship. Asante, tuendelee.

Gesishom Majanja: Commissoner, there is something | fed srongly and | would like to recommend. | think that this
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Condtitution should protect Kenyans and | propose that citizenship by regidtration be suspended for about ten to fifteen years to
dlow more Kenyans to understand what it means by alowing more people into our Country. Because right now we are in
danger of being swam. | think the Condtitution should protect Kenyans by suspending citizenship by regigtration by foreigners

for anumber of years then we can re-open later. That’ smy recommendation.

Vincent Watako: Kuna tofauti ya regigration na naturdization. Regidration ni ya spouses ama watu ambao wako ndoa na
mwanakenya. Naturdization ni yamtu yeyote ambaye S Mkenya anaweza ku-apply.

Gesshom Majanja: Hiyo ndio naongea. Hiyo ya watu ambao § Wakenya, waskubdiwe to become Kenyans. The
Condtitution should put some years control because | think people are so wedthy out there. They have the means and whatever
we say, corruption is there, they will dill buy citizenship. So, one way to stop that is Smply to say no. Then put like ten years

hdafu we can renew it.

Com. Adagala: Because actudly it is true there is a lat of corruption in this so it can be a way of deding with it is may be to
suspend. But | don’t think with hold it as Parliament a Condtitution. Secondly we have another neighbor actudly. We have
another neighbor, we have Kenya, Uganda, Tanzania, Ethiopia, Somdi and people worry about the Somdi border. But there is
another neighbour caled India. A lot of ASan men go to India to get wives and they come. You need to look at that. What
would happen because | think Kenyans we don’t quite know. Because you can redly be flooded by people from other
countries especidly we have indahility in other countries around us. So, we need to think further about this, how to tighten it,
how to make it better.

Dr. Watindi: | am very happy that you have a very clear clause on this subject. | hope you will redly represent, not only the
Commisson but usthat thisis an area which is very delicate. We are a young nation, very éttractive to the foreigners. We are
being swam and bascaly with due respect to my people we are ill very ignorant of whet is redly happening in our own
Country. In terms of explaitation, the Asans has exploited us because we don’t know. The Europeans and others because they
are more inteligent, they are more clever. So, we were captive but our people are now coming up and by the time we redize
the Country will be gone. The minerds, trandferring money to other banks and we are being left in poverty, place, under the
guise that we are ditizens of the Republic of Kenya. Please can we tighten that place a bit harder so that it will be difficult for the
foreigners to exploit us. We are too generous. This particular aspect. Is very open. And | agree with my friend, my brother
Maganjathat an dement of sugpending some aspect of this should be considered in the interest of our future children. We are
too liberd, too open out of ignorance. So, | support that we should suspend this particular aspect and Parliament should
congder this very very deeply. Now, we have heard that there was somebody who was in Germany, who was Stateless and
they said he was a Kenyan, Kenya said he was not a Kenyan and internationa forced ...

Com. Adagala: How did you reconcile that Daktari with foreign invesments.
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Dr. Watindi: Foreign invesmentsiswel covered inits own line

Com. Adagala: What about someone who says, ‘1 am bringing my money there, | will abide by the rules which you have set
down but | redly want to invest and stay and | have something | am bringing a stake in the Country. He brings the investment
and he dso wants to be a citizen.

Dr. Watindi: No, | think that’sa loophole. It is aloophole which should be sedled. If it is investment, let im invest and he will
take his profit as under the agreement but not through the guise that he is a ditizen and he will enjoy certain privileges which you
and . Toenjoy, no.

Com. Adagala: If you don’t say it, it is very difficult for us to get it from the blue. So, some people have sad their wedth
should be here and people have said, but what you are saying that a foregner investor can come and be a foreign investor and
take away. 't it? Because they will take away profits. That’s what they do. That’'s aso another way we are being exploited.
But anyway let’ sthink more about it and write more about it so that your contributionswill be such that.....you know thereis a
lot of arguments, we don’t just 9t down and | agree.

These are thingswhich had alot of arguments. But people are saying dud ditizenship, dud citizenship, we have put it there, we
are sying, there should be vikwazo. Ian't it? There should be some mashati in the Condtitution. Now we go to the Bill of
rights. Kwa Kiswahili trandation inaitwa Ukatiba na hii Ukatiba is the way in which the Condtitution lives in our lives. Which is
condtitutiondism. How you live with the Condtitution. We have put some of it in nationa gods and that part of responsibilities of
the State and of the person. Now here it’s right. Okey. Freedoms and rights. This is the biggest Section | think of our
Condtitution naina vitu vingl sana ndani lekini hapa ndio tutafanya hiyo kuona vipi wananchi walissma These other things that
tak about welfare, education, hedth, security. These are the things which people submitted on the most. So, it is there. In our
present Condtitution, the Bill of rights is much smdler and its at the back. It doesn’t have peoples of disability in it, it doesn’t
have the child in it. Infact children have complained and said that word the child is not in the present Condtitution.

So, thisis part of the reason why we are reviewing this to the very expanded Bill of rights and infact there have been comments
on the Condtitution in genera about our Bill of rights. Because | think we are now the latest draft Condtitution in the world. So,
we have looked a others. We have looked at what wananchi told us and people are saying it is redlly one of the best in the
world. That does not mean then we cannot ingpect it and criticize it but we shdl look at it. | think itisjust becauseit isthe latest
because we looked at everywhere dse. The Ugandan one, the South African one, American, many many Condtitutions, Indian
and here the Bill of rights could be a very important section and probably the last of those principle Chapters. Then we will go
on ahead. | will ask you to present it Vincent.

33



Vincent Watako: Tutaendelea na surayatano ambayo inaongea juu ya Katiba.

Com. Adagala: You see after this, we will take a break. Not a break to go but so that we can tak about the process, the
things which are going on now around the Condtitution, the time of eections, dl that. Then, we will go on with the rest of it.

Vincent Watako: Haki za binadamu. Katika mwanzo wa sehemu hii tunaambiwa ya kwamba hiz ni haki ambazo ni zetu S9.
Hatujapewa na Serikdi bai ni heki zetu na Serikdi inagpewa jukumu la kuzilinda heki hizi. Matawi yote ya Serikdi ingpewa
jukumu ya kuhimiza na kulinda haki hizi. Pia heki hiz zinaweza keukwa tu kwa misngi ambayo iko ndani ya Katiba hii. Moja
kwa moja nitaenda kwa heki zenyewe. Katika kifungu cha thdathini lambili, kuna haki ya uhai. Katiba kifungu hiki, hukumu ya
kifo inaonddlea. Pia tuna heki ya usawa Kila mwanadamu ni sawa na mtu yeyote yule. Pia tuna haki ya kutobaguliwa
Hatutabaguliwa kwa misng ya jinda. Kwa misng ya jinda, colour ama rangi, umri, ulemavu, dini, meoni yetu, lugha ama
kuzdiwa Pia wanawake wanapewa heki fulani katika Katiba. Watakuwa sawa na wanaume. Watakuwa na heshima sawa na
wanaume. Watapewa haki ya kumiliki mdi na Serikdi ingpewa jukumu ya kulinda haki hiz. Wakongwe pia wamepewa haki
fuan katika Katiba. Haki hii ni kama kuwa huru, kutobaguliwa na watakuwa na heshima ama utu. Pia sehemu hii inawatambua
watoto. Watoto wanapewa haki fulani na haki hiz ziko katika sehemu ama kifungu cha thdahini na saba. Kwa ufupi tu, haki
hiz n kama watakuwa na jina ama wana haki yakutumiajina. Wako na haki ya kulindwa nawazazi. Haki ya masomo na yafaa

tudewe kwamba masomo yamsangi yatakuwa na bure. Pia wako na haki ya kutobaguliwa. Hawatanyanyaswa katika kazi.

Watoto watakuwa na haki ya makazi na haki ya kiafya. Adhabu ya viboko haswa shuleni imeondolewa. Watoto hawatasgjiliwa
katika jeshi. Watoto hawatapel ekwa korokoroni haswa pamoja na watu wazima na iwagpo watashikwa na maofisa wa usaama,
watakuwa na haki ya kutetewa na mawekili. Familia pia imepewa haki na kila Mkenya ako na haki ya kubuni familia Mkenya
ambaye amefikisha umr wa miaka kumi na nane ako na haki hii ya kuanzisha familia Bunge limepewa jukumu la kupitisha

sheriafuani fulani kuhusu maswaa ya ndoa. Watu waemavu wamepewa haki. Watakuwa sawa na binadamu wale wote.

Pla watakuwa na haki ya masomo. Katika vyombo vya mawasliano na habari vitatengenezwa kwa njia anbayo watu hawa
wataweza kuvitumia nanjia za maweasliano kama Brallle na 9gn language iko katika Katiba hii. Pia kila mwanadamu ama kila
Mkenya ako na haki ya utu ama human dignity. Kila mwananchi atapewa heshima. Kila Mwanakenya pia ako na haki ya ulin,
atapewa ulinz na Serikdi. Kila Mwanakenya amepewa haki ya kutokuwa mtumwa na kazi ya lazima ama forced labour. Kila
Mwanakenya pia ako na heki yadri. Hivyo hatakaguliwa kimwili ama mdi yake haitakaguliwa bila utaratibu uliowekwa katika

sheria

Kila Mwanakenya pia ako na haki ya kuwa na maoni. Kushiriki katika dini angpenda. Pia haki ya kujideza iko katika Katiba
katika sehemu ama kifungu cha arobaini na tano. Haki hii ingpewa haswa vyombo vya habari hata wanasayans, kujideza kwa
njia zozote hila kuingiliwa. Pia haki hii publication of opinion, kila Mwanakenya ako na haki ya kusambaza mawazo yake hila
kusumbuliwa na vyombo vya habari ambavyo vinamilikiwa na Serikdi vitakuwa huru. Kila Mwanakenya pia ako na haki ya
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kupata habari, access to information. Haki hii amepewa kila Mwanakenya. Lakini pia kuna upungufu wa heki hi ambayo
tutaipata katika sehemu ya nyuma ama schedules. Kila Mwanakenya pia ako na haki ya kujiunga na vyama vyovyate vile. Viwe
vyama vya kisasa ama vyama vya ufanyikezi amna vyama vyovyote vile. Wanakenya pia wamepewa haki ya kuandamana. Haki
ya mgomo. Kila Mwanakenya pia ako na haki za kisiasa. Haki hiz ni kama haki ya kupiga kura, haki ya kupigiwa kura ama
kusmama katika kura. Kila Mwanakenya pia ako na haki ya kutembea katika sshemu yeyote ile ya nchi. Wakimbizi
wamepewa heki katika Katiba hi na Bunge limepewa muda wa mwaka mmoja kupitisha mashati ambayo wakimbizi
watayatimiza katika kunufaika na heki hiz.

KilaMwanakenya pia ako na haki ya kufanyakazi ama kitaaluma atakuwa na haki ya kutekel eza tadluma yake ama ujuzi wake
bila kusumbuliwa. Kila Mwanakenya pia ako na haki ya kumiliki mdi. Haki hii haswa ni kwa ile mdi ambayo ilipatikana kwa
njia ya hddi. Wafanyikazi pia wamepewa haki katika kifungu cha hamani na tano. Haki hiz ni kama watapata mshahara
unaogtahili. Watakuwa na haki ya kufanya mgomo, watakuwa na haki ya kujiunga na vyama vya wafanyikazi. Wastagfu pia
wamepewa haki ama socid security katika Katiba hii iko katika kifungu cha hamani na sta. Haki zingine ni kama haki ya afya,
heki ya dimu, makao, chakula, mgi, ussfi, mazingira baadhi ya zingine. Lugha za kitamaduni pia zimetambuliwa, zitakuzwa
katika Katiba. Wanunuzi pia wamepewa heki katika Katiba. Haki hiz ni kuwakinga Wanakenya dhidi ya bidhaa hafifu.  Kila
Mwanakenya pia ako na heki ya kunufaika na utawaa bora, afar adminisration.

Kila Mwanakenya hatd azimika kukubali maagizo ambayo S ya hddi. A right to obey unlanvful ingructions na kila Mwanakenya
atakuwa na haki ya kuwasilisha kes yake mahakamani ama kujitetea mahakamani bila vikwazo. Watu ambao wako korokoroni
pia wako na heki fulani na watu ambao wako mahakamani pia wako na haki. Wako na haki ya kunyamaza kimya, wako na
heki ya kupata huduma za wakili wanaompenda. Wako na haki ya kupata hukumu ya haki that is far trid. Watu ambao wako
korokoroni pia wako na haki fulani. Wako na haki kama ya kupata dimu ama teduma fulani ya kiafya. Baadhi ya haki zingine
ziko kama haki ya kuwaslli, zingine mtgjisomea. Wakati wa hdi ya hatari, ama state of emergency, Wanakenya watakuwa na

heki fulani na Bunge limepewa uwezo wa kupitisha sheria ambazo zitatumika

Raili kupata manufaa zaidi kutokana naheki hizi, kumedumiwa Tume ya heki ama Commisson of Human rights. Tume hii iko
navitu vingi hapo ambavyo labda mtgisomea. Lakini kwa mukhtasari tu, tume hii itakuwa na jukumu ya kuchunguza maswaa
ya haki za kibanadamu na labda kupeeka wahdifu ama mddamishi katika idara zinazohuska Katika ufafanuzi wa haki hiz
ama ufafanuzi wa Ukatiba, mahakama imepewa uwezo wa kufafanua Katiba hiz. Kwa ufupi tu, hayo ndiyo mapendekezo
ydiyo katika sura hiyo.

Com. Adagala: Ungua tulitaka tuwe na muda zadi na nyinyi but our time was cut. We would like to discuss things redly in
depth lakini muda umefupisha sasa tuko tu na, hasa kama hiyo sehemuili tuijue zaidi. But | think probably if it is clear, it will be
good. Toa pendekezo, kupeleka, hi mbele. Enddlea. Jna?
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Pastor Joseph Shamalla: Jnalangu ni Pastor Joseph Shamala Pendekezo langu ni kwa hicho kifungu cha arobaine, nne,
sehemu ya pili. Inasema kwamba, every person has aright ether individudly or in community with others in public or in private
to manifest any rdigion or belief through worship serve as practice of teaching. Pendekezo langu ni kwamba tungependa hapo
tuongeze kitu kwa sababu tukiachilia vile iko, hiyo ndio itdeta shida sana especidly kwa mambo ya kuabudu. Ndiposa
tumeshazungumzia mambo ya kuabudu shetani na mambo kama hayo. Ningependa tuongeze jambo la kusema kwamba, hiyo
inafanyika provided hai-affect maisha ya watu wengine ama zidi ya haki za watu wengine ambao wako karibu. Kwa sababu
tuki-alow tu, hiyo watu wanaanza ku-worship, watu wangenga hata makanisa ndani, mahdi ambapo watu wanaishi. Hiyo kitu

tukiiachilia hivyo, itakuwa indeta kwa watu wengine ambao hata hawakuwa na matati zo.

Com. Adagala: Ungua daktari dizungumza hapa na akazungumza mambo ya spiritud nourishment, fulfillment. Ungua hawa
watu wa devil worship wanakuwa spiritudly nourished na fulfilled. You know, it is a very very difficult thing except to say that
theright of faith, or the right of worship is the highest right among freedoms of expression and association. Kwa sababu lazima

uamini.

You keep bringing up devil worship but | am tdling you, unless you are going to get that devil worship report or tdl us what
devil worship is, it will be difficult. Some people were saying, ‘worship the living God.” Hdau Linet, Lingt Sjui kama
amesmamatena. Linet ako wapi? Linet hii ndio sehemu yako. Akasema, ‘some people huabudu ng’ombe,’ it is ther rdigion.
Ikiwa hata hapo tulikuwa nyuma, there shdl be no State rdigion. Ikiwa kama Saudi Arabia wanasema Idamic Republic, Svyo
Waidamu? Idamic! Kwa sababu wote wako Wadamlu na ukiwa Chrigian you will be in the tiny minority. Kama Wahindu
hapa. But you will live by their law. Because it isIdamic Republic, they declare it so but we are not a Christian Republic. There
is such a thing kama hiyo ya Vtican. It is a Roman Catholic State na the Head of State is the Pope. Sasa hapo inagleweka,
very smdl but inagleweka hiyo n Roman Catholic. Ukiwa uko Protestant you are in the minority. That kind of thing. So, the
right to worship, you can put very little vikwazo on it.

Watu wanasema tu devil worship lekini hamjatuambiwa because population ya Chridians is known, sehemu ya Uidamu is
known, Hindus are known. But this other thing, it may be hgppening and it is Christians who complain most. So it mugt be
happening among Chrigtians. There will have to be a way to ded with it but so far we haven't got to a point of doing that and
there are people who are not devil worshippers but don’t worship anything. Na g wachache. They just live, they know they are
biologicd beings, they came from monkeys and they came from cdlls and they will live and they will die. Kama ng’ ombe au mti
au mbwa and they are just biologica beings.

S0, you see you redly would have to say, kwa sababu wao piawana haki ya kukaa hivyo. Ni jukumu lako Pastor to convince
them and it happens you convince them. Those are the ones you are converting. Isn't it? So, they can bdieve in God. So, hilo
pia ni jukumu lenu S0 ya State peke yake. Ni jukumu lenu, nyinyi ndio mngua devil worshippers wako wapi. You try to
convert them. Even the State can say it but if you are doing nothing yoursdf, you are adso leaving your Chrigtian duty behind.
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Because you are supposed to convert and spread the word. So, there are those two sehemus, sehemu mbili, hiyo ya State na
hiyo. Lakini ya State hatujaipata kwa sababu State, ukipa kitu kinaitwa State nguvu, itakagua hata wewe na itakufuata

That’swhat | say witch hunt, they will be falowing every rdigion. Wakifanya kosa kidogo watasema hii haijatimiza mambo ya
Kikristo sasa hiyo ndio....inawekwa hivyo. Mnaona. 1ko kitu kingumu sana hicho. So, don’t say it is an easy thing. It is not an
easy thing to put limitations on rdigious faith. Hata hii ni ya speech wanasema you can tak so long as you are not abusing
somebody dse, so long as you are tolerant, so long as....like that. Hiyo hataits eesier to do. But hii yafath ni ngumu sana. | am
not defending devil worshippers but | am saying it will turn and we have heard watu wamesoma. ...we have heard the Spanish
inquidion. llikuwa korti, unapelekwa korti unaambiwa wewe Shamdla umefanya hivi, umefanya hivi na wanakunyongea hapo.
Chridians not anybody dse, they are the ones who are doing it. So, it can cut devil worshippers but it dso comes, it’s two
edged. It’s sensorship which is a very difficult thing to put here and to limit freedoms in that way, it is unconditutiona. Kuna
misng ya Condtitution, freedom ya speech, freedom of movement, freedom of worship, you can’t quite cut them. So, you need
to think much more and know that when it will start kukagua devil worshippers, wewe pia utakaguliwa, mjue hivyo. The State,
kama hapa inasema compulsory free primary education. Haafu inasema na hao watoto hawatachapwa viboko. Mnaona? Hiyo
ndio State sasa au Condtitution. It givesyou, but it isgive and take, itisnot just give, give These rights are not just give, give,
gve Thereisgive and take. Lakini tutaandika meoni yako. Chridians you are deding with something much more serious than
you think.

Clement Were: My names are Clement Were. Kuna proposal moja tu, kuhusu Section 70 ya rights of people in custody to
vote. Now, that one is dlent because it is not taking of how they will know their candidates. Here is a person in ustody, the
candidates are outside the custody. So, how will the prisoner in jal know ther candidates because the candidates are
campagning outside prison and a prisoner is dready in prison. So, what | am proposing is that if we dlow a prisoner ot vote

then we must dso dlow the candidates to campaign indde prisons.

L ucas Wabongo: Mimi ni Lucas Wabongo. This Bill of rights na nimeona kama ni mzuri sana. | would like to gpologise to
Madam Commissioner that | would like to propose something that which may be taken with a mistake. But | would like to
uggest like this, ‘the Bill of rights Section 29, could have been 30 and 30 to be 29. Then, the Commissoners would have
outlined fundamentd rights done and then fundamenta freedoms aone.

Com. Adagala: It is true, not you particularly because you have seen it but actudly for many of us who are literate who can
read this Chapter is actudly too long. You know for reading it is too long. But may be thet is one. But the other one is that, if
there are fundamentd rights and then fundamentd freedoms that’s what you are saying. Imeorodheshwa tu hivyo. It’s a good
suggedtion. It’ s handlesble and knowable. Especidly when it is going to be in the school system.

Dondi Mateche: | am once again on the stage. My names are Dondi Mateche. When you look at the Bill of rights, Chapter
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Five, women are covered, children are covered. But | don’t know what is happening with men. Because we have child abuse
and wives abuse. But your wife can as wel beat you momentarily. So | am of the opinion that we should aso have husband
abuse. Because women are covered, children are covered. But there is nowhere men are covered. So, | am for the

opinion...... (interjection)

Com. Adagala: Please give not an opinion, give a proposal.

Dondi Mateche: It'sa proposal that men should dso be covered. So that when your wife throws you down, you know where

you can take her to asfar aslegd system is concerned.

Com. Adagala: | don't take it as a right matter mysdf. My brother was killed by his wife and such that it became like a
different argument. Lakini if it is the other way round, they say the man isin the wrong. It is asif the man is the victim, somehow
agan heisinthe wrong. So | don't take it that very ligntly but for me women issues and children issues are redly a window of
meking the society more humane. So, we should leave this other nini done and a lot of women are actudly victimized but they
keep quiet. They are embarrassed and people will laugh at you. They should admit. If men admitted how they are oppressed
more even by just paying brideprice, that’s an oppression, isn't it? You have to redly look for this thing but snce you are
looking and saying, ‘lekini akija nitamtawaa.’ So you fumilia So those kind of things need to be done. You are proposing that
men should be covered. How doesit read? Or it is the whole Section.

Dondi M ateche: Because we have wife abuse, children abuse but | have not seen where you have written. ... (interjection)

Com. Adagala: Can we say spouse abuse?

Dondi Mateche: Yes. Thank you very much. Number two, | amn gaing to tak about number 74. The authority ofcourse to
uphold and enforce the Bill of rights. | think here....(interjection)

Com. Adagala: Please there is only one person spesking. | know Luhyas like to discuss and discuss everything. But give a
chance. Because if you tak, his words will not be clear and Mrs. Mwangi will have a very difficult time transcribing. Even
people ligen to it fifty years from now, it will not be clear. We are not doing it to make you dl like school children, we are doing

it so that we can have clear transcription and recording.

Dondi Mateche: Judges and advocates are caudng a lot of miaamas in people. They are caudng a lot of psychologicd
miaamas to people. Because when you are in court, an advocate will use his professond language to slence you or to derall
you. So, | am of the opinion that advocates should use a Smple and understable language. When they are uang English as the

media of communication. At the sametime....... (interjection)
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Com. Adagala: Now actudly Kiswahili has an upper hand on English and you can actudly ingst that they speak in Kiswahili so
that you understand.

Dondi Mateche: But even the language should matter.

Com. Adagala: Wel. Most of us when it comes to Kiswahili we are ample. It is only hawa watu wa Coast na watu kama

Lumumba ndio wana hiyo lugha ngumu ngumu.

Dondi Mateche: At the same time, judges or magidirates should not be dlowed to carry out cases invalving land.

Com. Adagala: That isdready taken care of, watu waituambiwa the whole Country, waisema land itoke mahakamani iende
village elders.

Dondi Mateche: He has been to Bunyula and then he asks you, * Oh when you were paying this, where is the agreement form,
whereiswha’ and he has never been to Bunyulato see how the land was being sold. So, they should be snatched away those.

Com. Adagala: Itisdready inthe....... (interjection)

Dondi Mateche: Yes, these fdlows are redly fumbling.

Com. Adagala: Excuse me, you are teking usto Form One.

Dondi M ateche: Pole sana.

Com. Adagala: Just keep that under the land chapter. We will come to it under land. Thank you very much. Wape hawa.

Morris Otunga: | am Otunga once more. First | would like to remind the Commisson that....... (interjection)

Com. Adagala: Tafadhdi evenif you are taking bhandu bhetu, you have to tak as if you are in Kakamega market. Tefadhdi
heshima. For the person who istaking even if you whisper alittleit will be okey. But mnazungumza kama mko barabarani.

Morris Otunga: Article 39 about persons with disabilities, 2 (G) | would like to retdiate the figure, 15% and then on the same

levd, | would dso liketo......
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Com. Adagala: Jugt quote. What does it say?

Morris Otunga: ‘Take part in decison making at dl levels.” Because later on when we come to bodies like Parliament as wel
as the Commissions there are no figures inserted. Then | would like to mention something about. While we have Article 55 on
labour right, I would like us to have a separate article on the right of employment. Those to me are not the same. Then when it
comes to freedom of worship, .....that everyone

Com. Adagala: No, you have to propose what you want to be written.

Morris Otunga: That everyone in Kenya has aright to employment. Therefore, it is the role of the Government in power to
make sure that it runs the economy in away thet it generates implement at least for the mgority of personsif not everybody.

Now on the point on freedom of worship, redly | don’t have a concluson but | am concerned because as we are aware and
particularly here in Western Province, there have arisen so many churches and other faths that unfortunatdly are deraling
people. Actudly, people are trying to take advantage of other people’ signorance and are actudly indilling fear in people’slives
So, | would propose that the rdigious fraternity is given more time in order to find ways of controlling. Because even wha is
cdled devil worshipping is particularly in churches even though they sometimes do not want to accept. The devil worshippers
are the church leaders themselves.

On hedth, | would rather propose thet the word *free qudity primary hedth care be inserted because if we just say that there
should be hedthcare we may end up with hospitals without medicines and the like. So, free qudity hedthcare. Tha is on the
primary leve. But at the specidized leve, | would suggest that the State subsidizes, thank you.

Com. Adagala: What is primary?

Morris Otunga: Primary should be free for dl but at the speciaized trestment levd, | suggest that the State should be able to

subsdize.

Com. Adagala: The educetion is okey if it is primary which is subsidized.

Morris Otunga: Education should be free for al.

Com. Adagala: Qudity?

Morris Otunga: Qudity education and when it comes with the children with disgbilities, then infact, | think my sister will talk
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more on that.

Carolyne Musiya: | an Carolyne Musiya once more. | would like to suggest something on education. The Government,
epecidly they have talked about integration education. | would like to suggest that at primary leve, let these children be at
gpecid schools, especidly the blind and the deaf. What the Government should do is that they should have specid primary
schools at didrict leved to make sure that dl these children get free primary educeation. But at higher levd, they can be integrated
because we are ending up having Braille that is not standard and cannot be read because of this integration programmes.

Com. Adagala: My sster does that means that it will be boarding facilities kama hiyo ya Mumias. Because Primary if you put it
a digrict, then it has to be boarding.

Carolyne Musiya: Of course it should be boarding of primary level. But at higher levd it can be intergrated.

Com. Adagala: In other schoals.

Com. Adagala: Asante sana kwa hiyo kuchanga. Thank you very much for al your meoni. Because they are refining. Thet is
what we want to do, to refine the draft. Enddea. Jna?

Emuhaya Boniface: Kwa mgina mimi n Muhaya Boniface na ningependa kuongea kwa Bill of rights kwa kipengele cha
number thirty two. Which taks about right of life. Jambo la kwanza, it is stated there that everybody has a right of life na
nakubdiana na hiyo. Ya pili kwamba desth pendty iwe abolished. Hapo nilikuwa nasema ya kwamba, tuongezee, | am
proposing part 2 (111) that kuna tasbu kwamba mtu anaweza kuua mtu wa kwanza leo, auwe mwingine kesho, the fallowing
day. Hdau ingkuwa sasa n hdi yake ya masha So kama n haia So, if somebody does a misake
recurrently.....(interjection)

Com. Adagala: wherewill he be killing these people?

Emuhaya Boniface: | have seen this Madam for one time. Recently, | saw inmy village somebody murdered three years ago.

Hewasjalled.

Com. Adagala: He should have been put in for life

Emuhaya Boniface: Mandaughter. | am talking of mandaughter. Then, after sometime again, the same person was out for

some time and he murdered another person again. His worker so such a person now actudly that ishisway of life



Com. Adagala: Actudly inasemekana ukiua mtu mmoja, sasa binadamu g kitu kwa wewe.

Emuhaya Boniface: That's it. For ingtance, this man who has killed three times. He murdered his mother and then recently

the worker.

Com. Adagala: What does African culture in thet area say about it?

Emuhaya Boniface: Such a person used to be murdered aso.

Com. Adagala: He used to be?

Emuhaya Boniface: Murdered.

Com. Adagala: Don’t hakikisha. Usiseme kitu hujui. Have the old men said that. ....(interjection)

Emuhaya Boniface: Olden days, what they used to say.

Com. Adagala: Because we were told, hasa Wauhya ndio walichanga hiyo kabisa. Wakasema death sentences ni repugnant

we don’t do it in our society even if someone kills, anahamiswa. The problem kama huyo dikuwa Warutego hapa ambaye

dikata kichwa cha mwanamke wake, akaketi hgpo akakunywa cha. In the family it happened somewhere ese na

wakahamishwa na wakaja huku and the son or the grandson did it.

Emuhaya Boniface: | believe they gave you information which mistaken a hit because what | know, anybody mischievious in
the society anahamishwa

Com. Adagala: Kuhamisdwani kupeleka jela sasa.

Emuhaya Boniface: But now akiua mtu mara ya kwanza dikuwa anahamishwa na akizoea, they used to murder him on the

Spot at a crowd.

Com. Adagala: So, they should not have, au hiyo ya Waidamu wanatupa mawe. Let me think this through. Even the Chridtians
sad, itisnot an eye for an eye. It isavery difficult thing because we were given these views. So, with the views we were given,
you cannot now, you can.....but tumechanga imekuwa degth sentence is repugnant to the Chrigtians, to the culture dl over we
were told. Except Waidamu ndio waisema, *‘kata mkono, kataingine’
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Emuhaya Boniface: But the question here...... (interjection)

Com. Adagala: It isnot a question now, you are going to Form One and we are in Form Two. We will put it down because
we are saying these are people who are not pennantsthey are mad. It is pathology. These are people who are psychotic or

neurctic

Emuhaya Boniface: | have got another issue on Bill of rights about women. That is 35 (3) inheritance of property. This one |
thought, this one we can actudly have another kipengee talking about it, it should be dud. That means actudly it could be now
you have a wife, who will inherit from the father and aso from you. So, that is my proposa about women inheritance. Thank

you.

Com. Adagala: You are saying that they should inherit form the husband and what you bring, what happens to it. But you
know alot of the timesyou were... thisisredly the disadvantage we had in these hearings. We were taking manly to pleasant
S0, you know they see that they come and the property is there, the one the husband inherited and they get on it. But if it was
another levd of society, they would say that a woman can have property. So, the inheritance makes it that aso the ownership
should be the other way round.

Evenif you make marriages lagt alittle longer. Y our name is on mine and my name is on yours. Then you would say that you are
bound together na ingine pia ilikuwa hapa. If you are coming to changa, hao watu wametosha. Hauwezi kuketi na kungonjea
ndio usmame baadaye. Y ou are the ones who are bringing discussons rather than proposals. | will not accept. People have to
stand up from the beginning. All of you mmesmama nyumaye. We need to move. | would like there to be participation but we
need to move quickly. Kulikuwa nakitu hasa Umaasaini, walisema namahdi kwingine, watoto pia wawe hapo. | seein a way if
you are a polygamous marriage which is an unequd practice, may be you need to say this property for this wife and these
children. Eveniif it is monogamous, the children are there so the practice which is now at the land board that the children must
be asked. The children waodhoreshwe hapo kwa title deed. It is a matter of meking a new document. Okey? So, hiyo joint
ownership by spouses.

Johnstone Shikuri: Mimi kwa jinani Johngtone Shikuri na natoa meoni kuhusu korti. Ningeonelea ya kwamba, kama watu
wameenda kortini, mshtakiwa na mshtaki, mtu awe na uhuru wa kuonelea kama yule mwingine atakuwa na advocate kama
yeye hana

Com. Adagala: Free legd ad iko hapo under Bill of rights. Kama hauna Serikdi inakupea.

Johnstone Shikuri: Jambo lapili natoa meoni kwa upande wa chakula ya kwamba. ...
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Com. Adagala: Pendekezo

Johnstone Shikuri: Pendekezo ya kwamba tungua ya kwamba kaezi haziko katika Serikdi yetu. Tungeondea ya kwamba
watu wale ambao hawana kazi waweze kuandikiwa mshahara kidogo kwa sababu ya kutoshdeza mahitgi ya nyumbani.
Asante.

Linet Madwabe: Kwamginani Lingt.

Com. Adagala: Uskimbilie jina Watu wakienda pale gjui unawapa nini. Hiyo ilichangiwa sana na tutarudisha tuseme
imezungumziwa, unemployment welfare. Unemployment, kama mtu hako employed awe na kitu. 1ko kwa senior ditizen but
ilichangiwa sana. Once again | want to say, there are so many things and that’ swhy we have come back to you so that you can
remind us of that. Lakini tukiangdia kwa database tutaona hiyo. Endelea.

Linet Madwabe: Kwamginani Linet. Upande wangu ni kuhusu masomo. Pendekezo; kuna mahdi ambapo wanafunzi huwa
wanateseka weakimaliza kidato cha nne.

Com. Adagala: Tunataka upendekeze, mambo ya kazi tunaglewa kwa sababu 99 sote ni Wakenya na tungua hiyo yote. Toa
pendekezo lako ili shidaiondolewe. | am saying this because of shortage of time.

Linet Madwabe: Pendekezo langu ni kwamba wakati watoto wanamaiza mtihani na ipatikane ya kwamba shule ilikuwa na
makosa ya kufanya hiyo mtiheni ikuwe cancelled, Serikdi ichunguze hiyo maneno, shule ishughulikie kurudia kwa wanafunzi.
Shuleishughulikie wakati watoto wanarudia mtiheni maana labda mzazi hakuwasiliana na wadimu wafanye hiyo na labda hana
pesa yakulipia karo.

Com. Adagala: Unataka nini. Pendekeza.

Linet Madwabe: Pendekezo ni kwamba wakati inatakikana mtoto arudie mtihani, shule igharamie.

Alfonce Musambai: My names are Alfonce Musambai. We have the right of worship as wel as hedth. So these two things
actudly collide, where as we have some denominations, however it is their belief that when they pray, some of them pray at
night and shout with very high voices actudly interfering with those ones degping. Putting in mind that, when you are adeep,
actudly thisredly disturbs one’ s hedlth. Therefore, where these people are shouting so high are actudly interfering with the ones
degping. | therefore fed that these people actudly should be restricted. | propose thet dl these people who are shouting for
their beief that they are praying, they should be ingtructed to be praying a alow sound.
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Com. Adagala: katika condtitution inasemanini?

Alfonce Musambai: But how do we fed when these people are actudly interfering.

Com. Adagala: Itisnot that | am disagreeing with you. Y ou have to say it the way it can be here. What you want to say is that
the right of freedom of worship should not interfere with other people au the right of speech should not interfere with other
people. Tafadhdi huyo ni nani? Please thisold man ...you cannot wait and wait. We shdl not have an end. Huyu Mzee wa ta
nyekundu ndio wa mwisho. Please we will have discipline here. We will have discipline here. Hiyo ndiyo unataka kusema hivyo.
Okey. A rdigion should not interfere or if aright. Any right by the way. You are not supposed to interfere with other peoples’
rights by the way. Okay. You hear. These rights are not that you can do whatever you want. You have to dso respect other
people’ srights like you are saying to deep. Tuendelee.

Amos Mulubi: My names are Amos Mulubi. | would like to propose something on Bill of rights and it will go may be in line
with Chapter Two on State and religion.

Com. Adagala: | don’t want you to stay...| am giving you more power, propose.

Amos Mulubi: The issue with....(interjection)

Com. Adagala: Don't discussit. | want you to propose. All your discussonswill be proposing.

Amos Mulubi: | am proposing on freedom of live and opinion that’s forty four. May be after the sub-section two, it should
have may be a breakdown on 2 (A) which reads every person has a right @ther individudly or in community with others or
public, in private to manifest on rdligion or belief through worship observance, practice or teaching. | am proposing that it should
be read with another sub-paragraph that, this should be in line with the provisons in Chapter two of this Conditution. Which
aso | would propose that, it should read in Chapter Two, sub-section four. Which | propose thet it should read that, the State
gl control the emergence and spreading of religion. That’smy proposal.

Com. Adagala: You tdl the State to control mtaia. Mtaia, kwanza. It’s like when people said that the State should control
expression of opinion and this and this na Odinga na Kenyatta ndio waiandika na Kenyatta dikuwa ameshatoka detention. He
knew what this meant. Do you know who the firs person to go to detention was? Oginga Odinga. Don't just say...| want you
to think. Kama China, it says, you can only have one child and it sounds very nice because it’ s a big popul ation.

But do you know what people do, they get pregnant, they go and find a scan and they find if it isagirl they abort. Because they
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are only supposed to have one child. If itisa boy, they give birth and then now because the State is controlling and now there
are S0 many men in China. The State can be draconian. It can dictate. Nahaitakuhurumia ai wewe ni mtu mzuri au Pastor ni
mitu mzuri, itakagua. Do not play around with the state. We shdl write it down but the State can come mpaka unashangaa hii
nini. Kwa sababu wewe undikiri ita-control yule mwingine na ita-control pia wewe na ita-control kile utahubiri. Don’t play
around with the State.

Amos Mulubi: | was saying that the groups that are not exiging now they may be adlowed to exist but then they should not
dlow more. Because you see like *mungki’ is now proving to be ardigious group. Such things that’ swhat | am saying.

Com. Adagala: And what makes you think that the State will control them. Let me tdl you if any of them....Wadamu
wanasema hii ni 1sa bin mdiam. Y esu, ni mtoto wa Mary § mtoto wa Mungu. Have | said wrongly. Isa bin mdiam. He is just a
prophet. Why are you meking him a God. | am tdling you, it is not like, Linet disema wengine wanaabudu ng’ombe. You
know, we just see the ng’ombe but there is a whole rdigious spiritud system behind it. Do not think, hii dawa unapea mtu
mwingine mwishowe utaigjaikiwa State. Let metdl you | am not defending but | am just letting you know this thing of saying,
the State, the State na nimempa hiyo ya nini. The State will give you free compulsory education and then it tells you, *hutapiga
huyo mtoto.” So you don’t get everything, it gives and it takes. We will write it down if this is what you want the State to

control.

Joseph Kinuthia: Mimi ni Joseph Kinuthia, nilikuwa na jambo la kuchangia juu ya disabled mahdi ambapo wameongea juu ya
disabled. Hapa pahdi djapadlewa ndipo sababu nimekuja kusema ya kwamba, tumeona ya kwamba watoto wote wamepatiwa

wasome Ssawa.

Com. Adagala: Give your proposals. Hata ile ambayo hujadewa itagleweka kwa hivyo it will give you a lot more hardwork
than you wanted.

John Kinuthia: Pendekezo langu ni kwamba huyu mlemavu akisoma mpaka Standard eght ama Standard seven, baadaye
ataendelea namna gani nayeye ni mlemavu. Pendekezo langu ni kwamba kungelikuwa na jambo ambao lingeweza kuendeleza
huyu mlemavu kwendelea mbele kusoma kama jing vile hao watoto wengine wamepatiwa right ya kusoma mpaka Standard
Seven. Hilo ndilo lango langu. Huyu mlemavu atabaki peke yake.

Com. Adagala: Mlemavu na pia yatima na pia maskini.

John Kinuthia: Yote.

Com. Adagala: Okey. Hata wasichana watoto wa kike in primary.



John Kinuthia: Watoto wa kike ambao hawgienddeshi.

Com. Adagala: Watu walichanga hapo walikuwa wanasema, State subsidy. State itakuwa na kitu. Serikdi kusaidia upande
mmoja nafamilia upande mmoja

John Kinuthia: Asante, ilikuwa hiyo tu.

Fanolo Onyende: Jnalangu ni Fanolo Onyende. Proposal yangu ni kwa Bill of rights. Proposal yangu nasema, there are so
many tribesin Kenya. | propose that every tribe should have a President.

Com. Adagala: Tafadhdi, please slence. Nitachukua imla sasa nimembembeeza kila miu if you have a view to give, wewe

njoo and give your view.

Fanolo Onyende: Thisisa proposa whichisvery nice, it can curb everything. So the Commission should enable everybody to
have aright to propose their own President provided he has qudificationsfor...... (interjection).

Com. Adagala: Can you tak to the Commisson instead of being Councillor. Tak this sde. Ukizungumza kule ni Sasa hapa ni
proposal.

Fanolo Onyende: | propose the Commission to put into consderation tha the issue should be taken to every tribe in Kenya
Any tribe which is having a qudified candidate who can be a President, then it comes from that one by law.

Com. Adagala: Let me tdl you, Bill of rights....I think you are misunderstanding Bill of rights a little bit. Please explan what
Bill of rightsis.

Dr. Watindi: Bill of rightsinaongea juu ya haki za Mkenya na swala ambalo linaongea about qudifications of the President iko

mbele [abda unaweza toa meoni yako. Lakini hiz ni haki zetu ambazo tuko nazo.

Fanolo Onyende: Napropose kwa sababu skusema itoke kwa tribe fulani. Nilisema kuandikwe, kama iko sheria
inatakikana, iandikiwe Commissoner ai-propose. Every kamani law ichukuliwe kutoka kwa tribe, Sisemi...... (interjection)

Com. Adagala: Kwanza Kenya haina tribe. Jaribu kutumia jina lingine. Ungjua hili jambo la tribe, there is a lot of matus na
Wazungu walikuwa wanazungumzia Kwa dictionary yao wanasema a band of savages led by a savage chidf. Hili jambo tribe ni
matud. | am not saying for you aone because other people are usng it. Heri you say, every group it is even better or even tha
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one people have, lakini tribe ni kitu, kwa sababu dso the British or the English are an ethnic group. Lakini hiyo vitu vernacular
natribe are very bad.

Two, do you want a rotationa presidency? Kwa sababu unazungumza na hasira. Hii mambo ya kiti ya Presdent watu wana
hasragjui kwa nini. Pengine hata hagpa hapa Kakamega. Kwa nini mna hasira So wewe peke yako. Watu wanafika kwa hili

jambo hdafu inakuwa lazimani lazima. Ungua, do they have aright?

Fanolo Onyende: |naonekana watu wengine wanaona uchungu kwa maana kama Kenya iko na....mimi nasema kama tribes.

Sjui unaweza sema namna gani.

Com. Adagala: Tribeni jinambaya Tribe ni jina mbaya.

Fanolo Onyende: Amatuseme kama kikundi yaeni kwa darifications. Wauhyani nani kwa claification.

Com. Adagala: It is an ethnic group. Ukitumia Kiingereza tumia jambo ethnic group, ukitumia Kiswahili unaweza kusema
Kabila

Fanolo Onyende: Wacha tuseme kama watu wengine wa kabila fulani  wanaona uchungu wao wanatawala sana. Afadhdi

Commisson ichukue hiyo hatua kama kipindi. Ichukue kama. .. (interjection)

Com. Adagala: Pendekeza.

Fanolo Onyende: Napendekeza iingie kwa Paliament hdafu Parliament ipitishe hdafu Commisson ifanye kazi. Ikuwe
rotation.

Com. Adagala: Rotation hatafaulu. Ungua hii ni kusema ni lazima kila kabila iwe na Presdential candidate hiyo ni tofauti
kuliko kusema rotationd. Unateka ipi?

Fanolo Onyende: Nasema kama iko kabila arobaini nambili. S ndiyo?

Com. Adagala: Ziko zadi.

Fanolo Onyende: Hataikuwe zaidi lakini ikuwe pendekezo iandikwe kwa K atiba iendeee kutoka kwa hii, inaenda kwa hii.

Com. Adagala: Rotaiona Presidency. Kaa hapa tukifika kwa hiyo utachanga sana. Tunakuja kwa Urais. Okey. Where is the
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digrict coordinator? Come abit. Haya tumemdiza Bill of rights. But you know when people have questions, they know very
wel they can ask for the microphone.

Dr. Watindi: Madam Commissioner, wagua hii sehemu ambayo twazungumziani inayohusu kila Mwanakenya. Haswa makosa
pengine djui. Madam hii N makosa yenu. Hii mambo ya Bill of rights ni zle zimetolewa kwa U.N. conventions, 1.L.O

mmezifanya kuwa your...you have domesticated this convention.

Com. Adagala: No, no you sy an example ya ile anbayo tumechukua kwa hiyo. Hdau nitakwambia vile wananchi
wadlichanga

Dr. Watindi: Ngjua hii yote 5 jambo geni. It is direct. That’swhy you are very honest with us to say ni Kenya peke yake
which has a very comprehengive Bill of rights. Many other countries have a shorter verson. They have a good reason and | am
sying thiswith my sincerity. That this is very dangerous. Paliticd rights yes. When you come to economic rights it is not very
easy to implement and once you make it part of the Congtitution, Kenyans are going to spend their whole livesin it. Arguing my
right has been breached, the Condtitution says this, | haven’'t got this and we shdl spend dl our time arguing in courts. It is a
very dangerous thing.

Com. Adagala: (inaudible).

Dr. Watindi: Wel with due respect wananchi. No,

Com. Adagala: You have to go back and say sorry.

Dr. Watindi: Your business was to hear us and then chew it, then say thisissue becomes a Conditutiond issue. That was your
business. There is no argument about it. These people can tdl you everything under the sun. You can’t write the Conditution
because we can’t implement it. Like compulsory primary education is now a Conditutional right Madam and a child takes the
parents to court. But the parents are poor.

Com. Adagala: But it will be provided for free. It means that the parents will not pay. | don’t know if it will be uniform which
will....but the actud mdipo hapo kwa shule ya kusoma will be free and it is not a difficult thing to implement. You see this is
part of that poverty dleviaion. Where is the person who was talking about poverty dleviaion. You know here we are saying it
will be free. | don’t know how bila mdipo kwa Kiswahili.

May be what the parents can say is even uniform should be provided or what or even transport. May be those kinds of things.
But let metdl you wananchi, here they said the children are not going to school because of poverty. So, we sad if it’s free will
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they take, they said yes. Umasaaini walisema wazazi don’t know the meaning of education and the work of education and the
children dso don’t know and that is okey for children because they need to be told. So, they said that there they wanted free
and compulsory.

Here they said, you don’t even have to make it compulsory. Just provide us with the support from the State and the children will
go to school. Because waikuwa wamesema, matgiri wamejitengea, our children don’t go to school even if they pass. What
Linet was taking about here and they have to go to school. They said our children go to hospitd, you go with the child, you are
told go and look for two hundred shillings Unaenda.

These were things they were saying but cost-sharing. Unaenda, wanakwambia nenda utafute two hundred shillings. Unaenda
kwa kanisa, unaenda kwa women groups, ukirudi mtoto amefariki. They are saying the rich have made allife for themsdaves and
actudly we saw it in the Condtitution. They were not bothering. These hill of rights they are not bothering. Because they will
have an advocate. They will have severa houses. They will take their children to any school they want and dl that. So, what it is
we are trying to now bring that there will be a minimum of education which will be provided so that children don’t drop out in
Standard four and Standard three. At least they can get to Standard eight.

Dr. Watindi: | agree, infact what you are saying we are in tota agreement. My concern and my worry is this, we have had this
issue before like free medica services. You know what is hgppening there is no free medicd services. We had even free

primary education, there is no free primary education. Because the State turns round and said, ‘we don’t have the money.’

Com. Adagala: They will not say it. If it isin the Conditution. What was there before were directives campaign manifestos.
Even Kanu told us and it is Rala and Kgwang who came to present. We asked them in your manifesto, the only role of
mwananchi is to vote, what about Bill of rights, what aboui.....they said you know those things are Government policy. You
cannot force a Government to do that. But if it isin the Conditution, lazima itatimiza. Okey? We have five years, we have ten,
thisis a Condtitution for a hundred years, two hundred years. So, now the focus will have to be, not how to build private
schools and take the children. But it will be...and you know rich people don’t pay taxes. They will have to pay the taxes that
will help other children come up so that the society can inuka alittle bit.

There is something caled old wine in old skins. There is new wine in old skins and there is new wine in new skin. Hiyo ya
trangtiond, hiyo tumezungumzia ni new wine in old skin. Lakini ile tunataka eventudly new wine in new skin. Because if you
keep putting new winein old skin it burgts, iVt it? Old wine in old skin is where we keep saying but the parent is poor. We
are saying there must be so that Parliament and the Government have to find ways. If a child is out of school, there mud be, ---
another reason but not because the parent is poor. We want support for that poor parent. Okey? So, what | want usto do is to
move forward. There are other people who told us, thisis too romantic. | think essentidly that’s what it should be. Thisis too
utopian. But let metdl you. If you don’t dream, if you don’t have a vison, they say you perish. You have to have a vison. You
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may never achieve thefull basic needs to be guaranteed by basic rights. Otherwise if we are not going to ded with basic needs
there will be drike in this Country over this Condtitution.

Dr. Watindi: Lagtly Madam, the devil worship you have aways avoided it but the people are concerned and you cannat.....

Com. Adagala: Take meto adevil worshipper.
Dr. Watindi: Yes, it istrue. But there is a red concern. People are redly worried about this devil worship. It is infact the
opposite of the spiritud nourishment.

Com. Adagala: We have written it down.

Dr. Watindi: It nullifies that freedom of worship. Thank you very much.

Com. Adagala: Okey. All | am saying is that, actudly it is only the Chrigtian church which is complaining about this and
someone has sad here it's Pastors, because someone is--. So | am not avoiding it. It is very difficult and nobody has ever
stood up and said, ‘ | am a devil worshipper, | want this and this and that.” Of course they don’t. Even when we went to the
Theosophica society in Nairobi, it wasin the newspapers. Wdiwaambia, this is the Bible and may be they just put it there for
that day.” They say it was open. Thisis the Bible we go by the Bible. It is a very difficult thing and | know it is not just in this
Country. Tulikuwa na hiyo ya Uganda, people killed villagers, in the U.S.A, where, but what we have done, what somebody
hes told us in these places we have been. Rdigion should not be injurious to people. That you can say is a blanket thing.
|9dhulumu binedamu na iskeuke human rights. Below there, that’s a principle. So if you are now killing someone and taking
genitd organs to go and worship and do what with, then it becomes a violation.

But | wanted a0 to discussit here alittle bit to see dso how difficult it is. We are proposing that....we got that proposa from
two places and | can see because if there isardigion which harm, then it is bad. But dso it means Chridianity has judified the
oppression of women and the repression of children. They will have to think about it because they keep quoting. They have
quoted us the Bible dl over the place, Genesis 3:16, what, what and then we tdl them what about where it says, ‘there shdl not
be.’” ‘Thereisno Jew or Gentile woman or man .” Then wanasema mwanamume ndio ako mwenye nyumba hiyo and then you
sy, ‘yesthisisa Christian man whose Head is Chrigt. They read only hdfway.

So you have to think about this oppression of women which you are judtifying and they quote you the Proverbs but they don’t
quote you what Paul says about children, ‘fathers do not anger your children.” The others says, the rod even the proverbs are
sying and in the new testament under grace what is there. It means our lives are going to be more refined but more difficult. So
you are not just pick and beat. So, you will have to agree, Chrigtians particularly will have to agree to. They would have to think
about this corpora punishment. Because you have to tak with that child. Don’t anger, in'tit? Or do | read another Bible. It
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says that. Okey. So, thisrdigion you are saying is actudly going to be tougher. Sjui kama kulikuwa na mtu dichanga hapa saa
hii, amedlewa? Mmedewa? Tukiwa na kitu kinasema, ‘dni isdnulumu binadamu au watu wala heki zao.” | don’t know if it will
be taken. Y ou know when we get there we have lots of arguments. So, we can put like that as a generd principle and then we
see how it will be. Here dso, | redly wish Chrigians would put out, but they needed it much earlier. You needed it much

calier.

To be that Chridian principles. Inaweza kusoma tu kama hiyo ya mwisho in those laws of Kenya the one on customary
internationd law. It can be even principles of ....but you need to say it. Me | can say it because | will be told that | am giving my
views. You know Prof. Ghai occasondly gives...then he says, * why are you giving your views, people are supposed to give
you.” Even when we were trying to do dvic education, you keep out and there are many things to be understood here. Okey,
tumemdiza hiyo. Huyo Mzee mwingine aikuwa amesmama ako wapi? Tumdize tu. Sitaki kudhulumu mtu. Ako wapi? There is

ayoung man, atdl man.

Ojende Okwe: Thank you Madam Commissioner, | had a proposal on Article 58 on education, Part 11. | would rather like it
to go like the Government shdl indtitute a program to implement the right of every child to free and compulsory education upto
Univeraty. Then, now the source of funds for this education should be addressed. We should have an education fund which
should be tapped from those who are dready learned and paying for the same. Thank you. My names are Ojende Okwe.

Com. Adagala: Hiyo ilichangiwa, that’swhy | am saying, you people are saying primary. Some people are even just saying,
nursery should be free and they were saying; No, hii ingine wazazi wanaweza. But we know the poverty leve in this Country.
The others were saying a subsdy bursary for Secondary. Others were saying Secondary should adso be free. Others were
sying scholarship or bursary for Universty. Others were saying it the way you are saying, dl the way. Okey. Now actudly you
have a point let metdl you. If you are saying that the Presdentid candidate should have a degree, then you are actudly saying
that everybody is capable of becoming a Presdentid candidate. So, the education should go upto that. We will take that, that
people are saying, or some people are saying tha the primary is too low a point. For us, this way by the way that is too low.
Thisregion. Thisregion hata Luo land and Central Province. But for North Eastern and Turkana it is a mgjor thing. They used
to reach to Primary school. So, dso we consider the baance like that. But anyway the mgor thing is that when they pass, then
Secondary is difficult. Suppose they say may be whét the people were proposing and saying that you will have saved in Primary
which you can pay the four years. | don’t know. Because this is wananchi who were saying. | don’t know what you think of
that the rest of you but it was a view which was there. So, let’s dso see how it went. | was not there when the Bill of rights
were being discussed because | was at that time burying my father. So, some of the argumentation that went into something like
thet, | do not know. | know tha | mysdf would have preferred a much higher levd in order for people to be in school. For
ingdance, Bill of rights says that you have aright to get married and bring up afamily from eghteen years old on.

Anything after that is unconditutiond whether it is you yoursdf doing it or your parents. Bdieve me the submissons from
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particularly the pastoralists areas were not a joke. Girls were crying, ‘wanasema, hawa wazazi wanatuuza tu tukiwa wasichana
wandogo,” and they were tdling them directly, very angry. But | think if we are saying upto age eighteen you are a child you are

dependent, upto age eghteen you cannot get married and raise afamily. It means upto age eghteen you should be somewhere.

Tha'’s probably the way to approach it. Because | know in the U.SAA you have to be in school upto age sixteen. A parent
cannot keep you out, you cannot stay out. A child doesn’t go to school, a socid worker goes and looks after them. That’s dso
creation of jobs by the way. We have jobs for socid workers. | know that not everything is satisfactory but remember a

Condtitution is a compromise. A Conditution is a compromise.

Sometimes it is after nationd war of independence like ours or after avil drive. But ours, we have had oppresson and avil
grive and a Condtitution which people don’t know so if we are doing it peacefully, but actudly fight over these things. They fight
over it. So, perhaps you could make a proposal because if you are eighteen and ill under care, perhaps, that’s what you
should say and when | am saying you should say, it doesn’t mean you St there, it means that you state because | can't say it |
want us to end this. You don’t put up your hand, you come and stand here.

Wilfred Nyaundo: Nina pendekezo kwa hili jambo. Jambo lenyewe ni kuhusu mavazi ya akina mama Jna ni Wilfred
Nyaundo.

Com. Adagala: Unaturudisha Form One. Sio kwa sababu mimi na mama lakini unaturudisha Form One. Kwa sababu hiyo
ilichangiwa hapa sana. So, | don’t know, you want us to go back to June and May and March, Sjui. Kwa sababu hii
imechangwa hapa, ile tunatekelezani hii ya kuzidisha

Wilfred Nyaundo: Since | don’t how....

Com. Adagala: | don’t know. It is very difficult because people are now going to basic submissons and these are collated
submissons Tafadhdi wacha nikuambie tu kama hujaendelea hiyo ni freedom. Thereiis that freedom. Hata wengine hawapendi
hi nimevaa. Ingefika hapa, ni Waidamu. Huwezi ukasema tuvae---, hawa Wadamu kuona hata mikono yangu hapa ni kitu
kibaya. You know Mzee tuko hapa, ---. Mkitaka tuvae kama Waidamu l&kini sasa ile mavazi wewe umevaa 9 nzuri kwa
Mwafrika. Ungua hivyo? Nguo ya Mwafrika, niambie wewe ni mzee, nguo ya Mwafrika hagli traditiond ni nini hapa, wacha
Mwafrika, Muluhya. Ukifanya hivyo ujue sote tumekeuka njia zetu. Ukiendelea ujue ile mtindo iko ni ya Kiingereza okey dl

round.

Wilfred Nyaundo: No. Lakini ungeacha niendelee kidogo. Kwa hivyo bag.....(interjection)

Com. Adagala: Nataka utoe pendekezo.
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Wilfred Nyaundo: Pendekezo. Mimi kama Mwanakenya ningependekeza ya kwamba hatutaki mwanamke Mkenya awe
akitumialong trousers. | will tdl you why.

Com. Adagala: Give me areason why. Endelea

Wilfred Nyaundo: Kama Mwanakenya......

Com. Adagala: Skizeni mzee hapa.

Wilfred Nyaundo: Kama Mwanakenya. Sasa wameendel ea kupasua hii nguo. Huku wamepasua, huku wamepasua. Sasa.

Com. Adagala: Lakini mwanaume Mwafrika atavaa nini? S umesema hasa Mwafrika.

Wilfred Nyaundo: Avee tu nguo ya kawaida.

Com. Adagala: Yakawaidani nini, ndio nilikuuliza mwanzo.

Wilfred Nyaundo: Bila kupasua hapa.

Com. Adagala: Hii ni nguo ya Mzungu unavaa. You know we have those arguments wengine wanasema hivyo. Wengine

wanaamama hii ni nguo ya Wazungu na wengine wanasema, Waidamu ndio wako kwa nini kamili. Kwa sababu wanawake,

waschana, wanavaa nguo fulani. Watu waditaka machana avae ile nguo ambayo mama ambaye ako mzazi avae pia tofati.

Wanaume wavee. ...you want us to have a uniform? Because we can have a uniform. So, everybody will wear this and that and

this. Hiyo kitu ya regulation mudewe iko vingumu kwa sababu itakufikia wewe.

Wilfred Nyaundo: Upande wa afya.....

Com. Adagala: Pendekezo.

Wilfred Nyaundo: Pendekezo, kuzuia magonjwa ambayo imekuja hii mageni. Ugonjwa huu mgeni (AIDS). Upande wa

kwangu au kama Mwafrika kama Mwanakenya, mambo ya kutumia condom, iwe katika Katiba, mtu mwenyewe gilinde.

Badda ya kutumia condom, kuvaa mpira. Hii imeeneza umdaya mwingi sana. Upande wa 99 kama mwanadamu, mke na

mume Tuwe sdlf-controlled. Tena upande wa watoto. Ati mtoto hawezi kupigwa kiboko kwa shule, hiyo imefanya watoto
wamekuwa na kichwa bofu hata hawasomi. Mimi nilipitia kwa kiboko ndio sababu nimevaa hii ta. Kwa hivyo mambo ya
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kiboko, ningpendekeza ya kwamba kiboko irudi katika shule. Mtoto achapwe kiboko ndio...... (interjection).

Com. Adagala: Hiyo ya condom, hiyo ni pengine Parliament itazungumzia. Lakini hii ingine umesema ya kiboko. Wewe na
mim tulikula viboko. Vilikuwa vya kikoloni ming sana. Dunia ineenddea na kuna njia nyingi za ku-correct mtu na hata let me
tdl you, watoto wanapigwa, kile wanaogopa tu ni kiboko. If you watch the child who is beaten the mogt in schoals, he is just
afraid namwishowe hasomi. ‘ Nitapigwa, nitapigwa, nitasemanini, 2+2 isit five, isit threg, isit twenty two. Anaogopa tu.

Lakini kuna njia za kufundisha. Wadimu wako hapa? Kuna wadimu hapa. Hebu nione kwa mikono. There are many ways to
teach. Better ways than kiboko na hata hivyo, ungjua ukimpa hata hao waaimu wameifunga sana. Ukimpa mtu mwingine mtoto
wako kupiga, na piailisemekana kwa hii, mwishowe hata inatokea kupiga na kuua na imekuweko. Lakini ikiwekwa hapa sasa
corpora punishment iko, watoto wa watu wataumia sana. Watoto wana heki zeo ni binadamu, mwili wao ni kama wako.
Nikitaka kukuchapa sasa au mnaona vile mnachapa wanawake hawaskii. Mtoto ana shida, anachapwa shuleni, anachapwa
nyumbani. Wacha hii mambo ya wanawake ikae. Mtoto ndio anachapwa kabisa. Haya tuendelee.

Wilfred Nyaundo: Fndly mambo ya advocates...... (interjection)

Com. Adagala: Utaketi chini. Kama ulitaka kuzungumza, kumekuwa na muda mrefu sana kwa Bill of rights.

Wilfred Nyaundo: Nilikuwa ngaribu kutgja jambo kuhusu an advocate. Advocate anakaa Mombasa na mimi niko hapa
.....(interjection)

Com. Adagala: Pendekezo.

Wilfred Nyaundo: Mimi nakaa hapa. .....

Com. Adagala: Pendekeza tungua.

Wilfred Nyaundo: Hatutaki advocate angilie jambo la mashamba.

Com. Adagala: Tumeshgibu mzee, keti tu tefadhdi tuendelee tumgibu hiyo na hiyo ni Standard One. Tafadhdi mzee kama

unatoa ile kitu itakupeleka mbele, tutakubdi lakini kama unaanza......hata hao watu wanazungumza na nguwvu sana ndio

hawakuchanga. Tuliita watu wachange watu wakaa nyumbani. Tumeta wakague, wengine wamekaa nyumbeni hdafu watasema

hii ilitokea wapi. Ngjua hujasoma hiyo nint mzee....skiliza Hujasoma hiyo Condtitution vizuri lakini umeruka kwa sshemu ya

Chapter what? Eleven. Umeenda Chapter deven. Tunateka kuenda mbele lakini sasa tumdize hizo za principles na right na

55



hiyo, ningependa nirudie vile tungeanza mngekuwa hapa nyote na tungeanza na introduction ya kile tunafanya. Hii itachukua tu
muda mfupi lakini controverses ming ambazo ziko, mabishano mengi iko kwa process. Okey, S0 hivyo? Vile tunaenddea
kama kura, kama nini, hiyo kitu kama hicho. So we are here vile nimesema kukagua haya mambo na kuchangia zadi. Hii
Katiba tulitoa ripati, tulianzia kwa Act yetu you will release to the public. Tukasoma tukahakikisha, ‘yes it says that, tukaweka
kwa megazeti. Mlipata ripoti Svyo? Tukamdiza Bill pia tukaweka kwa magazeti. Hiyo ni public as public as we could have

gone.

Haafu tumemleteaingine hapa tukichapisha ingine zaidi itakuja pia. But that was the quickest way to release. Okey. So, we are
here for this stage of the process which is coming back to you. Our Act says that , kila kitu tunafanya tunafanya kwa sheriaile
ambayo Parliament ilitengeneza, Congtitutionals review na ndani yake ikiwa Commisson. Hatujageuka hiyo, sasa mtu akianza
hasa Member of Parliament, wao ndio walitengeneza hiyo sheria na waliskizana wakatengeneza. Sasa hiyo ni yao. Kuna
sababu tulifanya review na tungpitia tu juu juu lakini tulikuwa na dvic education kuhusu hiyo hata launching. Lakini kurudia juu
juu Katiba yetu kwanza ni mbovu. Hata kwanza kuliko hiyo, Katiba yetu hakutengenezwa na wananchi na haikutengenezewa
hapa. Kwa sababu hiyo, wananchi hata hawaijui.

How many people have ever seen the old Condtitution? How many have read it through? How many found it easy to read?
Ungesama, ‘we find it easy to read.” Kwa sababu Professor Gha yeye mwenyewe pia anasema, ‘this Conditution is
unreadable.” Because of the language that was used. So, even if you have it, unasoma sura ya kwanza, ya pili, ya tatu au
unachegua ile unataka, hdafu, it is old legd language. 1sn’t it? So, hiyo pia ni sababu na tumeweka hii kwa lugha rahid. Ya
Kiswahili pia itakuwa lugha rahis. Mkiwa hapa kwa disricc mnaweza kutambua, kusema mnaweza kuiweka hata kwa lugha
yenu. Ikiwa zle lugha hizo hapa kwa didrict mkiteka. Kama district mtakuwa na hiyo decison making na pia, na tumeona watu
wamependa sana. Hata watu wameuliza hata district coordinator ameniambia watu wanakuja huko anasema, ‘sasa huyu
aaniuliza trangport.” Wanasema, unaonakaa moja imebaki nichukue. Kimekuwa kitu kizuri kwa watu kuwa nayo. So, it is not
hard if you are just in Standard eght or Form two you can read it may be with a dictionary here and there. But you can read it.
Na piahii Katiba yetu ya sasa, imefanywa jua-kdi job mbaya sana. Imebomolewa, imefanyiwa nini, imepata meadirisha hii yote
wameziba Wameziba vile ungenga hdafu baadaye unaeka matofai. Hiyo ni kama multiparty. Yote ikizikwa itabaki ndirisha
maoja peke yake au mlango moja. Wameweka vile namwambia tu kama hii mlango wamefungua, iko kule juu. Hii sshemu ya
paa, imekuja huku. Choo iko ndani ya jikoni.

The gtting room imeenda bedroom na bedroom imeenda nje. Hiyo kitu iko kama hivyo kwa sababu kuna artichitecture ya
Condtitution na hii ndio nilikuwa nawaambia kuna njia ya kutengeneza outline au layout ya Katiba. Hiyo articheture yetu
imeharibika sana na amendments. We have thirty nine amendments over the last forty years na hiyo n mbaya. Kwa sababu
zingine Zimekaa na kufanya amendments kwa Katiba ni kitu kigumu sana. Ndio ya kwanza wdi-amend. Hawa watu waienda
U.K, waligkizana, tukitaka uhuru, wacha tukubdi hii Conditution ya mgimbo. Kwa sababu waliaambiwa mkikosa kuskizang,
hamtapata uhuru. Wakasema, ‘ ash wacha tusikizane, we will see what will happen then.” That’ sa Kenyan attitude. Tutaona vile
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nahawezi kuwa hivyo lazimaiwe mamamo. Sasa walipofanya hivyo, wakafika hapa 1964 ya kwanza waibomoa ni the way of
amending the Condtitution. Walikuwa wameweka 65% wakarudisha, smple mgority. Lakini walirahigssha na kwa sababu
wdifanya hiyo kwa amendments, Zimbambwe walipopata uhuru waiambiwa kwa Condtitution yao, this Condtitution will not be
amended for ten years. Kwa sababu wdisema wao watafanya vile Kenyans did. Sasa tuko mfano mbaya by the way hiyo
Katiba yetu.

So, hiyo ndio ya kwanza wdifungua, ya pili wakaanza wakachukua Sasa ilikuwa rahis. Very easy to make amendments.
Zingne zlikuwa tu personad amendments. Paul Ngal ako bankrupt lakini anataka kusmama na kwa vile ni rafiki wa Mzee
Kenyatta anaenda anamwambia mzee sasa Swezi kusmama kwa sababu Katiba inafanya hivi. Hdafu wanaweka the Nge
amendment. So, Ngel is exempted haafu wengine wanakuwa pia exempted. Actudly those are the kind of things that happened
that brought about corruption. So, what happened is that zingine wdifanya ni hiyo ya President. Hapo lazima turekebishe the
amendments and we have a Chapter here, amendments to the Condtitution vile itatendeka. We have another thing which is the
Presdency. Presdency by 1964 ilikuwa imekuwa changed, powers za governor zikeenda kwa Prime Miniger. Zingine za
Parliament kama hiyo ya dissolving Parliament ikaenda hapo kwa ya Prime Miniger. Hapo ikawekwa pamoja. Ya mgimbo
hiyo ilikuwa uwezo wa watu kule, ikafurutwa ikdetwa hapo ingine Na ya Judiciary imeenda kufitilia imeenda hapo kwa
presidency na hiyo presidency yote ilitengenezwaili mwishowe hata President hekusmama for dections. We did not have actud
presdentid dectionstill 1992.

Y ote ilikuwa tu unopposed, unopposed, that’s a very long time. So, the very firsd President never stood for eections lakini
imgengwa vile kwa ufupi kusema ni kama presidency ina vichwa Sta hivi. Ni kama mioto anazaliwa na vichwa Sta. Tukga
hapa mkasema limit, regulate hizo powers za President. Maneno ingine ilikuwa reduce. ... mlituambia tuchonge na tukachonga
ndio hiyo naona pendine indeta tatizo kwa watu wengi. Kwa sababu the people told us limit the powers, reduce sasa
tukachonga ndio ikawa hivo na tukafanya pia ikawa kilatawi la Serikai hiko independent. Judiciary haitakuwa.

Sasa mko kama three brothers or three ssters or three shlings. Sasa kwa ninit mmoja anachaguliwa na mwingine anafunga
nyumba ya mwingine na kitu kama hicho. Sasa Presidency had gone too big and the others had shrunk. So, that’s what we have
doneiili ziwe sawa. The Judiciary will be independent, there will be a Judiciary Service Commisson. There will be ways of
choosing Judges and so forth. Kwa sababu yao ilikuwa shida ni independence. Haafu tumeipewa power ya supreme court juu
yake na Parliament imepewa kazi zle za kukagua top jobs. Kukagua au kuchagua na pia hiyo ya kuwa na cdendar yake na
kazi zZingine za kufanya. Sasa presidency imekujalani na hizo zingine na presidency ina mambo yake.

Juu yake imekuwa na ofig ilitolewa ilikuwa Prime Miniger. Hiyo watu wengi walichangia wakisema iwekwe na pia ni modern
sysem hiyo ya Prime Minigter. Kwingine hakuna Prime Miniger kama U.S.A. Hii tuseme ni kama hiyo ya India au zadi kama
ya India, kuna Prime Minger, kuna two deputies, kuna Presdent na Vice President na wawe running mates. Ukichukua
President wako, muwe running mates ili msipoteleane. I9we pendo la mtu. Vijana dot com wdisema the President should not
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gopoint and disgppoint the Vice President. So, werevu. Tukasema okey hiyo pia itakuwa hivyo na tukaona pia ile sababu
tuli....hasa sababu ilikuwa hii process ienddee, wananchi hawgui Katiba. Huwezi kusema mimi ni Mtsotso na hujui mienendo
na mila ya watsotso. Unaweza? Huwezi kusema, ‘ooch mimi sasa ni kabrass,” na hujui mila ya kabrass ni nini na sheria yao ni
nini. Huwezi kusema mimi Mkristo na huyjui Biblia Sio hata kusoma, kujua. Au Muidamu na hujui Koran naile inahitgi kwa
wewe. So, hii ndio inafaa watu wajue. Nasema hivyo kwa sababu hii Condtitution ni kitu cha kuamini. You have to bdievein it.
Ndio kitu kimgja....hii ribbon imepewanwa.

Ingine kuna sehemu fulani za society za umma za Kenya hawakutaka wakaguliwe. Mojawapo ikiwa mahakama. Walipoona,
dah hawva watu wametuweka darubini wanafanya nini. Wakasema, ‘mdtudhulumu s hatuko kwa hiyo. Na kitu cha
kushangaza ni, mahakama ndio inafaaa ilinde Katiba. Sasa vile nilisama asubuhi. Excuse me, ukifungulia hiyo hapa, hizo bottle
tops usfanye kelde. Otherwise, open them outside kwa sababu ingfanya kelde nainaenda kwa recording. Better to even open
them outside ....hiyo ndio staki hiyo kelele. Kwa sababu inaenda kwa recording.

Sasa ni kama kupewa mtoto umlinde na wewe umtupe nje. Hiyo ndio mahakama imefanya na kwei wana uwoga fulani kwa
sababu wamejiweka kama wao ndio juu ya hii yote na hasa ikiwa na godfathers na vitu kama hivo. Wameweka juu lakini kile
tunasema, kilamtu ako chini ya Katiba na nia yetu ilikuwalazima tufanye na tukague vizurni ili watu wote wawe chini ya Katiba.
Sasa hiyo ndio mambo iko. Ikifika mambo ya presdency, kwdi ilikuwa kitu kama hii presidency ni powerful. Please don’t
make noise with these bottles and those bottle tops. Fanyia kwa nini...yote inaingia Please do it on the grass. Hiyo ndio Staki.
It is a very powerful presidency. | don’t know if there is any other presidency except probably kama ya Mugabe au ya nani.
Hata hiyo pengine, this one is very powerful. It is very powerful and it is distorted. It has distorted the society. So, it is very
important to take it that what we have done is to bring it more under control and to be equa with others. Y ou know the thing of
the Conditution ni equdity. Hiyo ndio yenyewe kabisa ya chini nguzo zenyewe zinashika. Au foundation yenyewe, msangi
wenyewe ni equdity. So, when you see us even taking about equdity and children have rights and women have rights, if they
are dso human beings. It isdl humanrights.

When we say human rights it takes al those things. So, that’ swhy we have had to change the Condtitution, the last one being to
review the Condtitution. The last one being tha the time has changed. Most people who got this Condtitution walirekebisha
I ndependence came na wakarekibisha kwa sababu haikuwa Condtituion ya kuishi nayo. Wakgaribu kuweka hiyo, the people
ndeni na hii vitu vingine lakini 99 tulikaa nayo tukarekebisha kipande kipande hapa na pae. Mwishowe, it is like a house which
you keep. Some people add house. They keep extending or they keep cutting in. Mwishowe haiko proportiona sasa hii ni hiyo
ya kuileta iwe proportiona and also up todate. Siku tuli-release ripati yetu, wale wana computers, on the website around the
world in the nation Ste, one hundred thousand people downloaded it. Wde wdiangdiatu na kusoma ilikuwal.8 Million, ile first
day pekee. Hiyo hit, you know you just looking at that particular section. 1.8 Million. So, ni kitu ambacho kimetargiiwa sana na
watu dl over the world. The eyes have been on us because Kenyans are changing a Condgtitution peacefully and they are asking
the people and they are putting together this. Sometimes actudly like in Zimbabwe they had a Condtitutiond review.
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Wakachagua wakili mmoja, akaketi hapo, jina lake n Moyo. Moyo akaketi hapo akaandika na watu wakar-reject. Waisema
hii kitu ni kitu cha mtu mmoja na pengine na President hatuteki, so imekwama. Ya Zimbambwe ilikuwa, mskize mambo ya
Zimbambwe. Mngua Chiluba? Alikuwa opposition na akasema, when | get, his campaign issue was the new Conglitution.
Akapigania, akapata. Watu wakasema, ‘ huyu ndiyemwenyewe.” Akafika hapo akaketi vizuri wakamwambia, ‘ na Conditution?’
Akasema, ‘ooh then | was in the opposition, now | am in the government.” Inafaa tudewe so kitu cha kupigania tu, it is
something to believe in. Ni kama ungpigania Upastor, Upastor, halafu ukifika hapo, unasema, ‘wacha hii mambo ya Biblia’ na
ulikuwa unachambua yule Pastor mwingine. Sasa hiyo ndio sehemu tuko sasa. If we go ahead with the eections with the old
Condtitution, know that dl these things we are talking about, it is not just the presidency and the MPs and Bunge.

All these things we are taking about the Bill of rights and dl those ditizenship things and dl that. Itakaa and you know the
Parliament will make stay. Itakaa mpaka upto the year 2007. Mtoto dikuwa ako Standard one, atakuwa hata hgafika
Standard eght kwa sababu hakufika. Kwa sababu of poverty like daktari said. Mwingine atakuwa ameshapita hata hiyo free
compulsory education, sasa itakuwa kwa rikaingine Kile kizazi kingine cha nyuma. So, we have very serious issues here. We
have a problem because it was delayed because of disagreements here and there. You know, politicians you cannot know
where they are manipulating you into. They can be manipulaing you into a corner but meanwhile you are looking at the door.
When you get there you are in the corner.

So, we are in a bit of corner because dl of us, not jus the Commisson, dl of us Because those of us who want the
Condtitution to be adopted and enacted are finding thet there is no time. Hata tumekata tumekata. We have cut one month from
these consultations with you. We have cut another month from Nationa Congtitutional Conference na haingii.. Okey, tunauliza
extenson. We have given upto the 3 of January nasio extenson yads. Actudly it isfor dl people. Then they said they will see
after that but others are saying, you can’t extend because it means extending the term of the President. Vitu kama hivyo. Haafu
Presdent anasema, ‘| told you to extend, but you thought | was saying to extend my term.” Now you are stuck because | can
cdl éections any time now.

Itistrue, dl you have to do isto wait wakati budget imemdizika na hiyo ni 30" October na avunje Bunge nahii process itakuwa
na shida Kwa sababu nationd condtitutiona conference, is in November. It starts on October 28*. It isin November na
wabunge wakikosa kuweko, haitaendelea because wako 1/3 of the members. Because that isSx nunder people. More than 9x
hunder people, nearly 700 and they are 1/3 and they are in the Act that they should be there. So, hiyo itekwama pengine. Lakini
99 tungitehidi tunaenddea mbee kawaida Kama vile Judges wdisema tutaenda jela Tukasema, bas tutaenda lakini
tutaenddlea na kazi. Professor Gha akasema, ‘Oh if | am taken to Kamiti maximum, it will be very nice, because it is near
home’ He was born in Ruiru. He says, ‘it will be near home, so nitaenda tu.” Wengine tukasema tutaenda. Hotel ingine
ikasema, * Ah mkienda, tutamletea outside catering.” Mwingine akasema, ‘tukienda tutafanya cvic education huko. * Wakenya
wako huko.
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So, we are going with that kind of courage because we took oath. Without fear or favour. So, hatuwezi kuwa na upendeleo
waauwoga. Tunaenddeatu nakazi yetu. So, those are some of the things which have come up, which are controversd. The
other one, isthe Provincid adminigration. Ukichukua soda chukua polepole. Kwa sababu unasema, * utapata Fanta.” Provincid
adiminidration has said that we have abolished it. Or people have said we have abolished provincid adminidration. Let me say
it here because thisis headquarters for Western.

We have not abolished Provincid adminidration. Because we could not abolish provincid adminidration because it is not in the
Condtitution. Provincid adminidration is one of the reasons why we are reviewing the Conditution because it is an inditution
which came from the colonid time and was brought by Kenyatta to serve him. Because he wanted to serve the President.
Because it is an inditution which serves the President. Nimeambiwa, every morning there are eight cdls which are made to find
out what is happening in every province. So, it heps. It is not elected and it is kind of like the avil service. But it is not. But it
has taken kind of the powers of the dected officids Because people told us, ‘why is the chief and the councillor there.” Either
oneis doing the work of the other one or the other one should not be there. That’ s how it manifests itsdf in people’s lives. That
the chiefs and the coundillor are kind of ...and that’ sthe elected line and the provindd line. Sasa tumesema tu, waende wafanye
nin? They report to their employer. Which is? Public service. Wata-report kwa public service and they will be deployed. That's
dl we sad =0 that they can know that we are not firing them. Hasa chiefs are thinking that they are being fired. We are
not....that’ satrangtional mechanism, between the old Congtitution and the new Condtitution, we are building a bridge. So, that

the whole society doesn’t...watu wasizame kwa mgi.

So, we have sad let them report. Because they are gppointed and you dso told us, ‘if the chief is gppointed,” and you know
when you say chief you are redly taking about the whole system. If the chief is appointed, let that chief be transferable but he is
elected and we are the ones who have dected then the chief can be there. Okey? So, thisis what you told us. When you told us
those things and the one which was saying, scrap provincid adminigration. Hata mnggua ya mahakam zadi  mngesema, scrap
the Judiciary tuende African courts na vitu kama hivo. Kwa sababu ni kitu cha ukoloni sana hiyo ya Judiciary. So, it manly
comes down to that we said, okey even if we are doing, let’s do soft landing for everyone so that it is not so harsh. We have
other trangtiona measures and we will talk about them. One of them is about the presidency.

Ingine ni ya presidency. Let me talk about trandtiond things here, so tutafupisha The President we have sad like the present
Condtitution says, ‘anybody who has had two terms or more cannot stand for presidency.’” To build the bridge we have sad,
MPs and Councillors who have been Coundillors for this coming elections, if it is under the new Conditution they can stand.
Kwa sababu wana ujuzi. Wao wana ujuzi. They can stand but in the year 2007, the age and the educationd leve will gpply. We
have sad that....so those who are seventy two or don’t have a degree. Like in the Presdentia Stuation and MP sStuation can
stand. May be we dhdl tak about them as we go on. There are trangtiona measures we have put so that we can....tunaweza

kuvuka, “ovhordu’. Néfikiri tunaita “Ovoralu” pia Kwa Kimaragoli tunasema “Ovoralu”, ili tuvuke tuszame. Au mtu
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ataenda kwa mgji hdafu atdeze kwa jiwe na anguke huko na haitakuwa vizuri. Hivyo ndio nataka kusema. What is remaining?

Tulikuja dvic education, tulikuja provincid launch, tukgja ingine tena ya hapa district. Haafu tukagja dvic education na pia tukgja
kitu cha kuchukua views. Tukga tukachukua meoni yenu. Tukaenda. Hiyo inasema collect and collate. Sasa tumeichukua na
kuchanganya yote ya nchi nzima. Haafu tumeandika report na proposed Bill kwa sababu hiyo ni kazi yetu. Wdituambia mlime.
S9 ni wafanyikazi, wametuambia, ‘lima kutoka hapa mpaka pae.’ Hdafu ukimdiza, wirarire mfuse. Hiyo ndio ilikuwa
Tukdima hdafu tukarudia. Sasa yule mtu ambaye anasema tumezidi iko kwa Act, inafaa tutoke na Bill. Collate and present to
the public the report and draft a Bill and present to nationd congtitutiona conference and dso to the public. Ndio tuko hapa

sasa. Hii ni Bill.

Haafu tutaenda nationd conditutiona conference. Hapo ndio nimesema watu karibu mia saba. Ss tutakuwa secretariat. All our
arguments we have done dready. Okey, we argued. When we were in Mombasa, tulichukua al the views na tukaenda huko.
Tukakagua and we have a database. Those of you who have a computers, dl these views are in the computer and the database
with a matrix. Hiyo ni lugha ya gatistics. Kama hawa watu wa mahakama, Judges as they are saying. They are saying that we
should not talk about them. But wananchi gave us, 1,800 pages of views. Mngua hiyo ni kitu ya computer. It is a smdl place.
Hiyo iko 1,800 pages, four rims of views.

Sasa kama hawaamini, pengine tutawapelekea hizo views. Nimechoka kidogo kwa sababu hii ndio mwisho. Hizo ndio views.
Mkitaka kuona, mtapata muangdie. Zile views zlitoka hagpa Lurambi tunazo kwa ripoti, a condituency report. We have the
Condtituency report, we have the short verson of the report which we put in the newspapers and aso you can get from didtrict
coordinator. We have the big report which is four volumes na pia kuna hii Draft Bill. Sasa hizi documents ziko na hiyo ripoti
bado inachapishwa kwa sababu ni kubwa na Draft Bill iko kwa Kiswahili na Kiingereza. Kiswahili bado inatafsriwa na pia hiyo
itawekwa. Tutaenda nationd congtitutional conference, your representetive is here.

You need to know your three representatives from the digtrict, a woman, a Councillor and another person you choose fredly.
So you need to know that. Hapo pia tutakuwa tunaendeea na mgadiliano na haitakuwa vile ilikuwa kwa Commission. Néefikiri
pianje itakuwa hata zaidi. Kwa sababu you need to have people there who will argue your case. Pengine watu wa Kakamega
hawana haja sana na zle digtricts mpya lakini we had to sruggle very hard some of us because other people were saying forty
two digtricts hizo ndizo ziko. Wakasema hizi zingine zlibuniwa na mtu. Sasa tukasema na hizi forty two zikibuniwa na mkoloni.
Hiyo ni nini sasa, so they wanted us to go in the old Kakamega and that will be the didtrict of devolution. When we were taking
about devolution. When we were talking about bringing powers down. So, there are things like that. These women issues, these
children’s issues. There are Commissioners who think children should be thrashed properly. So don’t think we are just one
mind. There was a lot of argument, a lot of discussion, looking at other Condtitutions. Even preamble ilituchukua muda, many
many drafts ndio tukafika hapo.
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Hata kama tumewacha kitu moja au mhili nje, there were so many drafts we kept looking at. If you look at the Indian one, it is
even shorter than this one. It is just hdf a page sentence, it just goes, very very short. Very short, lakini yetu hivi ndio tulifika
mwishowe. In the Act it says as far as possble we shdl make decisons by concensus. Okay. Huku kwetu tunasema, “
uhuninya” , nyinyi mnasema je huku? To agree by consensus S0 “kuhudizana” hiyo ni tofauti. Ile watu wote mwishowe
wanasema na ina-bind. Mwingine hawezi kusema, mnazungumza, mnazungumza mpaka watu wote wanakubdiana, okey tuko
hapa. (kibaluhya dialect) iko hivo kama hiyo. Sasa tukafika kwa hiyo hata sku moja tukapiga kura kwa jambo fulani hdafu
watu wakasema tulipoenda kwa kura hii ni kitu gani. Kwa nini tumepiga kura kwa hii, kwa nini hatukujediliana zaidi. Tuliporudi,
tulisama, we have to open up this issue again. Na ilikuwa kama tumesikizana concensus hamrudii. Lakini hiyo hakuwa
concensus, tukasema itakuwa record mbaya sana. Lazima tuzungumze tusikilizane. Ndio tukasikilizana na tukaendelea na kezi
yetu imekuwa kazi ngumu sana. Kazi ngumu sana. Huyu mama ako incharge ya hiyo verbatim hiyo ya Hansard, anaandika hapa
kwa hii ya tape, wanaenda wanafanya transcription. |dara yake ilikuwa inafanya twenty four hours, eight hours shift.

Pengine tungeambia watu wapitie hapo Kencom, taa zinawaka mpaka che. Ingine ilikuwa hiyo ya data andys hiyo ya vijana wa
compuiter, ilikuwa twenty four hours. Na 99 wenyewe tulikuwa, hiz sku za mwisho mwisho, hata hizo za kuchukua views,
tulikuwa tumechoka sawasawa. Kwa sababu unapeana views hdau unarush kwa next thing. Even now even when we are
doing this, redly we are rushing much more. So, in the end we have worked overtime. Hata ndfikini kuna watu wamdipwa
overtime among staff. Commissonersni hivo tu. Ukiwa kwa kikao, ni kikao moja. Lakini kumekuwa watu wa overtime. Watu
wakagjiriwe wengi ili tufanye kazi tumdize ile muda tulissema. Kwa ile tarehe tulisema kwa ile tarehe tulisema Tulipokuwa
Mombasa, weatu wa leisure lodge waisema, hatujawahi kuona waasha kama hii. Mnafanya usku na mchana na mndda kama
saa zimepita, mnaamka asubuhi. Ukilda sana, unapata wengine wako kwa mkutano wanaendelea na wakipitisha, utaambiwa, *
ulikuwa wapi? Lazima uwe hapa.’ Sasa ilikuwa kung’ ang’ ania wacha niende. Undda kidogo hdafu unaenda. Lakini mwisho
mwisho kabisa tuliporudi Kencom, ilikuwa kama eeven O’ clock ndio mnaenda nyumbeani ya usiku. Saa saba ya usku, saa tisa
ya usku, saa kumi na lazima uamke urudi hapo. Ukienda nyumbani hauna uzingiz, ungilazimisha hdafu undada kidogo
unaamka Professor Gha tulikuwa tunamwacha hapo ako kwa computer sasa, vile vitu angaribu kuweka kuona
kama......hakuwa anafanya typing ya Condtitution lekini yeye lazima akague na ukija asubuhi, unampata ameenda nyumbani,

amdda masaa mawili matatu, amerudi ako hapo.

So, he was redly working very very hard ndio tukafika kwa hiyo deadline nafikiri it was two days off. Vile mmeskia kulikuwa
na Commissoners wengine ambao hawakuweko, wao waiungana na Judges kujaribu ku-scattle hii Conditution. Lakini 99
tukasema, hapo mbdeni kweli, kama mtu kama mimi skuwa naskizana na Gha kwa sababu dikuwa anauzuia kufanya kazi.
Tungonjee hii, tungojeeile. Nikamwambia mimi, vile | was brought up, | was brought up to work. N&fikiri kila Mluhya andea
mtoto wake hivyo. My mother told me that | cannot just gt. | have to work. Alipokubdi kazi, hata saa tisa haikuwa kitu kwa
sababu hiyo tunazoea. Tunafanya mpaka usiku, hata waalimu ungua unakaa mpaka saa kumi hivo ndio unamaiza marking. So,

tunazoea hiyo.
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Lakini ilikuwa kweli kazi ngumu. Ilikuwa kazi ngumu Swezi kusemailikuwa kazi rahid. Lakini wote tuko hapo na kila mtu ni
mtadlamu wa kitu fulani na tukifanya kazi. Hata huyu Late Ombaka dikuwa anafanya kazi katika hdi ya juu. Mpaka mwishowe
tukasema hata hii wanasema, ‘ingbility is not disability.” Hii ni super ability na hata kusema ya kweli, Ombaka was better than
the whole Commisson put together. Kazi yake ilikuwa sfi sana. Kuna watu kama Professor Ogendo. Professor Ogendo they
produce documents and you wonder when did they work. Ako hapo, wanafanya hii, wanafanya ile, document inakuja
Tunasama eeh kwdi, hdafu tunakagua. Kulikuwa na kitu eti Conditution ilikuwa imeshaandikwa. Hapo we have dozens of
Condtitutions which were submitted by wananchi. Dozens, severd dozens na ukiwa tu na kitabu hiki, unaweza kutengeneza
Condtitution. Hata nikimpa huyu. Daktari ulipata hii wakati ule. You can write a whole Condtitution on this, kwa sababu this is
the structure of it, the questions which go under there and people have submitted.

Néfikiri hata there is another one which is red. The NGO’ swho have submitted. So dl the drafts which were there, those were
proposals. Tukasema, hiz zote ni documents tutatumia. There are some things which we have got from NGO because it
phrased it o nicely. There are others which we have got. Others from views of wananchi and others from internationd things
We cannot say we livein a vacuum. Others just by even looking a what Uganda is structured like, or what S. Africa did. That
kind of thing. So, that’s how we cameto dl this

We had many many seminars, infact | am supposes to be a one tomorrow. We had many seminars on devolution, on even the
finandng of federalism, we had on environment, we had on Judiciary. Judiciary wakakataa kuja hivyo. So, it is something which
we have worked at and let metdl you, | have appreciated having one job to do. Haafu hapo Universty kwa sababu mishahara
iko kombo, kombo, unaenda unafundisha U.S.1.U, unaenda Catholic University, unaenda una-give a lecture to some American
sudents who are coming by. Unaenda unafanya research. Hdafu mwishowe unachoka lakini mwishowe hujigkii kama....but
the involvement of just concentrating on one job. Just one job and let metdl you not worrying about milk in the house. Because
mogt of us are at that stage.

That’ swhy teachers are complaining. Because you are going to teach and your child doesn’t have school fees. Me, | have been
inclass and my child is a home. Hasa hii Secondary school. Y ou know you don’t have the sdary to go and pay. Teachers are
not wrong at this. They are right. Even that’ swhy parents have agreed. So, we are at that stage where probably we should say,
one job, one person with good sdary. So that tupoe kidogo ili nischukue kazi ingekuwa ya mwanafunzi wangu kwenda kufanya
kaz ingine ndogo ndogo huko au ile inaweza kumfanya akue, aendelee. It has been very good to just concentrate on one job.
So that’s how we have gone so hivo ndio tumeenddea na ningependa tukunywe soda tukifikira process. You have many
questions people ask us, ‘will the dections be held under the new Condtitution? We say itisbeyond us. Lakini it is not beyond
Parliament. It is beyond the Condtitution. It is not beyond wananchi, it is not beyond wananchi. Lakini there is a smdl problem
which is a problem we had from the beginning. If we had started this Conditutiond Review in 1998, there would have been
time Hata haingaingiana na hii eectioneering. Kwa sababu naona watu wanang’ ang’ ania hii wanasema, ‘lakini hivi vitu viko
hapa, where are they...” We should have just stayed 1998,1999,2000. May be 2001 mwisho. Haau dections zingekuja na

63



may be it would have been opted. But now we have a problem of time na watu wanasema, ‘wacha nichangie vile what we have
got.” People said, ‘but we should do this, we should do...." Lakini time is ticking away, 30" October, the budget gets finished
and so eections can be declared under the old Condtitution.

We don’t have a Condtitutiond crisis, we have asocid crigs. People want this Bill of rights to go on. Don’t’ just pay atention
to what paliticians are saying done. You should see dso that you have a stake in the new Condtitution and especidly Bill of
rightsWengine hata hiyo atizenship na wengine hata nini. Lekini hata hiyo ya type of Parliament, you have a stake in this. Hata
devolution, so don’t judt...wae watu wanang’ ang’ ania because they are piganiaring that, lakini it is very important to know that,
these things ambazo tumesema hazitatekelezwa. The new Parliament will get in and it will do a Chiluba You know the new
President will get in under the old Condtitution and they will say, ‘but you know thisis a good document.’ It’s a good document
that’ swhat Chiluba said, hata diambia Gha. Gha dikuwa consultant. ‘It is a good document, a very nice document,” Professor
anamwambia. Na Chiluba akamwambia, ‘ Professor, | was in the opposition and now | am in the government, | want this old
Condtitution.” Na hakuna mtu utampigia kura hdafu he will give up hdfway because of the Conditution.

Lazimaawe mitu mzuri sanandio atasema, ‘ Okey, | have been in three years or two years, we have discussed this Condtitution
because next Paliament lazima wazungumzie hii na kunyorosha to see which law. Lazima wazungumze lakini kutekeleza
hawatakubai watoke Parliament ili tupige kuraili hii itekelezwe. So that it can be adopted or adopted and enacted. It can even
be adopted and then it will St there until the term isfinished. So, you must know there is a problem of time. Okey? May be we
can have afew comments on this so that we can move forward. The rest of thisis not very difficult but | just wanted to say that
when the most people are here. Kama una kitu cha kusema njoo mbee haraka haraka. 1t can be comments but redly
proposals. Wananchi wanapendekeza.

Luvayo Francis. My nameis Luvayo Francis. | would like to thank the Commission through you. Actudly what you have told
us shows that you have done a very good work. My suggestion is on didribution. | will have to gppreciate the fact that, having
this document is the pride of a citizens. We have learnt that you are didtributing it through newspapers to the public.

Com. Adagala: To the public. In the same way we distribute to the public very quickly and dso to...... that has dready come.
So tumechagpisha hii two hundred copies to go to the didtrict coordinators and some other copies which we have given away. It
doesn’t mean that the need has been fulfilled but hiyo ilikuwa kuanzisha. Okey?

Luvayo Francis So, we are suggesting in future, if in case it is going to be released again through newspapers, let them
announce over the radio so that even peoplein the interior would have an access of coming that newspaper that day. Because
some of us judt redized it is sdling in the market. No, but you see it is only those people who are in town or in places where
there are newspapers. Suppose if they announce over the radio, then people will have an opportunity of going to buy it. That's
my suggestion.

64



Com. Adagala: Then you can tdl me, it is the middle class which bought. That’s what you can tel me because those are the
people who buy newspapers. YaKiswahili inakuja, | don’t know since | have been away, | don’t know...... (interjection).

Luvayo Francis: Infact | have one, | have a copy of that one. The Kiswahili report you have. The Bill you don’t have.

| have the draft. The draft is there in Kiswahili, | have a copy.

Com. Adagala: When did it come out?

Luvayo Francis. On Sunday.

Com. Adagala: On Sunday, yes. On Sunday | was working, | didn’t even.....wasit there? You saw it? Whatever it was. Next

time we announce.

Luvayo Francis. Yes, over the radio. Thank you.

Com. Adagala: May be it could be published.kama hii --- The only thing ndio itachapishwa baadaye. The only problem is that
the people who bought it are not usudly the people who come to hearings. So, | don’t know.

Simeon Nyakundi: My nameis Smeon Nyakundi. | propose that the Condtitution should come to power before the dections

and the councillors mugt be affected to have the education qudifications mentioned. Experienced is not mentioned here. |

propose again that the nationa council and the national assembly should have the same term of life. Five years.

Com. Adagala: Propose.

Simeon Nyakundi: | have proposed.

Com. Adagala: Thefirg one you had proposed (inaudible). What did you say for the fird one?

Simeon Nyakundi: The education qudifications for councillors should be there,

Com. Adagala: You were proposing that eections should be done under the new Condtitution. The Commisson has no power

over that. Parliament has and the people too. Okey. We are servants. You cannot say your maid should do what | don’t know

inyour house. We are servants. Okey? So it is upto you if you sit, if you wait and you think that the Commisson is gaing to do
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it, it will not work. Uliona Professor Ghal is even atempting to push it by being in a demondration. Lakini wengine mmeketi and
timeisticking away and it isonly you and Parliament. Only the people and Parliament who have that power. It isyour proposal,
you should try to implement it. Endelea.

Morris Otunga: | am Otunga once more, | would like to find out what preparations are there to make sure that persons with
disshilities dso attend the nationd condtitutiond conference. Because dongsde aso what a colleague has sad earlier, we do
not get information in time. It is accepted that the print media is one of the best forms of disseminaing information. But for us
and especidly those with visud disability are not wel placed to benefit from that. So again if such information was put on the
electronic media, many more would be accessed. Electronic media particularly the radio. But the other interest was, what

arrangements are there to make sure that persons with disabilities.. ... (interjection)

There was alig published was it yesterday or today. Both yesterday and today in the Nation and the Standard. It takes care of
people with disgbilities. You arein NGO’ sign’tit? Are you not in NGO?

Morris Otunga: We are not aware.

Com. Adagala: If you are not aware of NGO’s| mean if you are not in.....(interjection)

Morris Otunga: | mean the groups you divided us into, we are not aware of where wefdl.

Com. Adagala: What did we divide you into?

Morris Otunga: | mean, you sad tha from each didtrict there are three representatives.

Com. Adagala: Yes thisis up to the people in the didricts to choose but dso NGO'’s have representation and the physicaly
dissbled of Kenya. People with disabilitiesn Kenya and such like. Are you part of those organizations?

Morris Otunga: Yes.

Com. Adagala: You fdl under cvil society so you have an additiond category and ....are you aware you are in an organization
like that?

Morris Otunga: Yes| am.

Com. Adagala: Those are the ones who should communicate to you dso. But | have heard what you have said. It is not only
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for you. Most people ligen to the radio, newspaper is another story.

Morris Otunga: Then the lat hit, | wanted to find out whether in this gitting, are you taking any written proposals?

Com. Adagala: Yes, please bring. We have afile gtting here, the program officer Vincent is ready to accept them. Okey?
Pass the microphone on and bring. | can sympethize a lot with people with visud disability because | have cataracts in both
eyes and it isredly an amazing thing, to be without Sght. It is an amazing thing. Nimeanguka, mwishowe | was just going home
to work and back. Even shopping | couldnot do. So, nimepasuliwahili jicho so it is seeing a little bit, you people. But | cannot
see who isthat but atleast | can see. Lakini hii ingineni kama ydlow. Ydlow tu. Viumbe vya ydlow. Hii inaenda jioni ipasuliwe
hapo Sabakia. Ukitaka kuja tuende pamoja kama una cataracts kama mimi.

Kwanza nasema pole sana kwa magonjwa yako na nasema tulianza kwa furaha, sasa inaonekana tutamdizia kwa huzuni. Hawa

...(interjection)

Com. Adagala: Semajinalako kwa sababu ya recording.

Ndombi M ateche: Jnalangu ni Ndombi Mateche.

Com. Adagala: Enddea.

Ndombi Mateche: Sasa ningependelea wewe urudishe shukrani kwa Gha na timu yake umwambie watu wa Kakamega
wanataka dections iwe carried kwa the new Congtitution. Kwa sababu hawa watu wa provincid adminidration ndio huwa
wanduletea tasbu mara kwa mara. Provincid adminigration. They sometimes tend to forget themsdves. They are just
employees just like other fellows but when it comes to dections, they play the fird role. We are dl employed, we are just paid
by the State. They think that they are paid by the ruling party. Thisis very wrong. So, | an of the opinion that we carry out
these dections under the new Condtitution whereby these fdlowswill not be dlowed to participate. Please let us do away with
them.

Applause from the audience.

Com. Adagala: | don’'t want to...you know the way you are taking dl of you, you are taking so that it is now the
respongbility of the Commission. It is not the responghbility of the Commission. It is your responghility and your representatives.
Hata when Judges were taking us to court. Mwishowe tuliketi hapa tukazungumza na Kaonzo ako kwa hiyo kaméti ya nini
akasema, ‘why are they suing the Commisson? The Commisson is a child of Parliament. The Judiciary, Parlliament and

Executive wanatoshana ni kama you are suing a child of your brother over land. You know. You will have to sue your brother
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ndio mnatoshana. Sasa sema, let them sue Parliament. Wapelekee clerk indead of harassng Ghai. You know we were just
being harassed and there was nothing we could do.

Thisisavery good document and if you like it, you will have to act on what you have proposed. It will look like | am inating
you let me say, but snce | an used to that environment of incitement in the Univergity. But now | cannot act like that. Even
when the students are there doing things, | cannot be seen to be inating them because those are ther issues. | am judt there as
sarvant. They are the owners of the Univeraty. So, you are the owner of this because you gave views and you know how you
auffer. You must find a way of meking sure that this Conditution is there. (vandu vaki, vandu vaki) endelea. Please do
quickly, | want to move,

L ucas Wambongo: | an Lucas Wambongo. | want to propose that we do dections with the new Conditution and if it is not
possible, | want to say an dternative of usng the old Condtitution for eections and propose that whatever government that may
have been formed, may take one year to change...... (interjection)

Com. Adagala: Please propose.

L ucas Wambongo: To change into the new Congtitution. My other issueis.....(interjection)

Com. Adagala: But you have to propose something that will make it possible for that to happen.

L ucas Wambongo: What | was trying to say is that, if the new Government will be elected usng the old Condtitution, they can

gt down and work even if it means.....(interjection)

Com. Adagala: | know but you have to suggest what will happen.

L ucas Wambongo: The Parliament will discuss the new Congtitution. ....(interjection)

Com. Adagala: And then get out of Parliament and come to campaign.

Lucas Wambongo: | am proposng that they can just change into a new Conditution. | would like to ask Madam

Commisdoner, | don’t know if it is because | am not able. But | have not seen trade unions catered for in this document.

Com. Adagala: We are gditing that. |1 know you have just got it today, we will get it. It is a Bill of right. Infact, ligen Bill of
rights, dl these rights are there. Infact Mr. Atwori | want to gt with him and then he tdls me where it isn't. Because as | sad, |
didn’t read because of my eyes. | didn’t read it, | had a lot of work. Teachers, wadimu wenzangu, your problem has been
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solved and you are out there and you are not coming. Infact you should be dl of you here. Making sure that hii itatekelezwa. It
iS not teachers who gave us views, it is parents about teachers. Because teachers pia, they didn’t come to give views. Then,

they werein the classrooms. But now, they are not in the classrooms and they are not here.

The right to strike, the right to unionize and then in addition to other rights which have been put there is the Commisson on
sday and emolument. Which will decide everybody’s sdary and make sure. Those are now Congtitutiond Commissions.
Okey? And dl these other kama Serikai inakulipia mtoto wako, Primary, kama mfanyikazi that load has been taken from you.
Kama hedth, primary hedth that load has been taken from you. But unions are there, the right to unionize, a right to strike. You
know now there is no right and actualy some other people get kicked out of unions. Even when you are in union, there is a lot

of problems. Tripartite it agreement. Hiyo yote...union is not connected with Government anymore.

L ucas Wambongo: Ladtly, | would like to hand in my smdl document.

Com. Adagala: If you have any documents bring them.

Dr. Watindi: Madam Commissoner | just have something and | propose that al Kenyans we need to go to the new dections
under the new Condtitution. | am aso proposing that we have read the Conditution draft. It is wel written. We don’t want to
hear as parliamentarians said, they want to go for dections with minimum Condtitution review document. We want them to go
with a full document as written by the Commissioners. Because we as the taxpayers we gave those duties and you have done it

to the best of our knowledge, so we want that Congtitution just to go on. But the minimum requirements we don’t want thet.

Com. Adagala: Let me put it thisway, you may want to have meet or let me say this, chicken, you may want to eat chicken.
Okey. Nataka kukula kuku. Why we come to you is so that you can hdp usin thinking. You can hdp us and now you are just
tdling us, ‘hi kuku iko tukule” We want you to hdp us think through how this can be. Obvioudy me | like this document.
Otherwise | wouldn’t be gtting here. But you d<o like it. SS tumeona tumetengeneza. We have come to you so that you can
help us to find out how it can be. Okey? Bt it is okey, | am sure people will think about it and they will come up with many
things We will see from dl over the Country. Mtaketi chini nyote vile nimesema. . ....ulitaka kuzungumza zamani 2Ulikuwa na kitu

cha kusema au imetokezea tu saa hii. Y ou stand up and stand herein line. Take the microphone.

Pius Mwanje: Madam Chairman, theway | seeit isthis, We should not make the Draft Condtitution as a debating subject. We
don’t want to be involved in controversies of paliticians. If we do that one, we shdl be killing a job which has been done under
vay difficult circumstances. Madam my proposa is ample. We continue with the work you are doing because we have not
reach to the end yet. We dill have, two or three handles infront of us. Complete your work within the time that you have. You
have done a commendable job. Kenyans are with you. They want to know more about this Condtitution. Let us understand that
this Condtitution is not a Commission. It is the people’s Condtitution and | would urge my fdlow Kenyans especidly Abaluhya
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vandu, read the Condiitution. Don’t rush in this question.

Eventudly, Kenyawill be....if they understand correctly, they will appreciate this Condtitution and then later it will be an issue
that thisis the Condtitution that should be implemented. Whether it is a new Government or not. But if we make it now before it
becomes law, we are going to kill it and avoid that. It is an advice | am rendering it free to you Luhyas and my fdlow
Commission. If you force it down the people they are going to get a resistance and it will not work. It will be a pity, if the
document well done went down the drain. Madam you have done a commendable job. Tdl your Commissoners we are with

you but don’t make it with an issue where it will be ether for or againgt. And thenit getslost. No, thank you.

Com. Adagala: Our work will actudly go on because we have an extenson till 3« January and the reason for 3« January is
because the President was sworn in on 4t of January 1997. So, they said, let’ s give you an extension upto then. But after 30"
October and the nationa condtitutional conference will have started on the 28" October. If Bunge is dissolved, the nationd
condtitutiond conference comes to a sanddtill. Because MPs and Councillors....l just sad 1/3 but actudly | think they are
about hdf of the people who will be there. Because there will be Councillors, there will be MPs, they will be back. They cannot

go on because they are no longer. 1sn’'tit? Is there a coundillor here? They will no longer be MPs or councillors.

Even then anybody who isin palitics will be out campaigning by then. So, this is the problem. It is actudly whether nationd
conditutiona conference will go on and we don’t even mind having to work double time and finish. But it is whether the nationd
conditutiona conference will go on without those people. So, now it will be NGO’s. Even paliticd parties will no longer be
interested because members of political parties will o be there representatives. Those are the ones | didn’t mention. They will
now be interested in the palitical scene. It is very unfortunate that we did not start when we should have and then we will have
ended like the year 2001.

Then evenif it was enacted or not, we would not have mixed it with palitics. Thank you very much for your advisdl. It is true
and that is how we have worked. Ingpite of dl these things we have just kept on going ahead. Fupisha.

Clement Were: Mineis smple Madam Commissioner. My names are Clement Were. We redize the efforts you have done.

Com. Adagala: Move the mic. down.

Clement Were: We redize the efforts you have done as a Commisson in this exercise and we appreciate this. The hasdes you
have got up and down between us, the Judicary and the others. My proposd is smple that you proceed and take our
recommendation serious on record. One of which is that the Commisson has spend a lot of money in this exercise. If an
individua Kenyan tampers with the present Condtitution and he dissolves Parliament before the exercise is finished, then my
proposd is that, that particular individud pays back to the taxpayer the amount of money, tha the exercise has taken in this
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Commission. It goes as a proposa from me and from Kakamega. That he pays ful money on the day he dissolves Parliament.
Thank you Madam.

Com. Adagala: My brother, there are people in this Country who can buy Kenya leave done pay the money. People who
have hundreds of hillions of dhillings So, 1.2 Million which we have not even been able to finish. Ni kama unamwambia
ninunulie ndiz. It is not that easy, it istrue we will put it down. There should be some kind of pendty. But he will not have done
wrong because he is right under the present Condtitution. Okey? Let’s move ahead. Hiyo amendments which are being done
which created the present Condtitution, were done by Parliament. So, dl those other Parliaments. The first one and the second
and the third. So, it’sredly something whichis not illegd. It’ sjust not keeping with the time and the spirit but it’s legd . Where

are we my brother?

Representation of the people. The ways in which you can give the power which is yours to people to represent you. A very
important principle here, actudly representatives has been seen as lords. Hata hiyo term Mheshimiwa na nani mwingine
heheshimiki. S kila mwananchi anaheshimika, au anataka aheshimiwe. So, may be we are going to....hiyo ilikuwa zamani
Mtukufu, Mheshimiwa kitu kama hicho. Lakini sasa itakuwa Mtumighi.

It will be a service kind of representation. People to serve. Even the kind of inditutions now are serviced. You give service to
the people. So, may be the types of Presidents or MPs or Councillors we have change because you don’t go there so tha you
can enrich yoursdlf or so that you can have powers. Or so that you can be above the law. But you are there so that you can
serve the people. Okey? | know we say thisdl thetime but it istruly so. When we come like to the police force. It is no longer
police force, it is police service. Because hii police force wamechukua hata na ku-force and the kind of |eadership we have had
actudly is that which is a power based. Now it will be people based. Okey? We will finish but my approach is participation.
Kaatu, | know you are very interested. But you will see how clever Kenyans are, isn't it? When they are taking induding
yoursdf.

Vincent Watako: Nitapitia kwa mukhtasari kuhusu.....Sri na uchaguzi utakuwa wa huru na wa heki ambao utawezesha
uwakilishi wa Wakenya wote. Kupiga kura kutakuwa Sri. Uchaguzi huo, kila Mkenya katika sura hii amepewa haki ya kupiga
kura na haki ya kusgjiliwa kama mpiga kura. Kuna masharti fulani ambayo Mkenya huyu yampasa aydimize. Masharti haya
yako katika kifungu cha sabini natisa. Masharti ni kama haya, awe mtu ambaye amefikisha umr wa miaka kumi na nane. Awe
mkaezi wa Kenya kwa kipindi cha mwaka mmoja na masharti mengine ambayo yanafuata hapo chini. Lakini Wakenya
wanaweza poteza heki hii iwgpo hawatakuwa na &kili timamu ama watapatikana na hatia ya kura. Sura hii pia inabunu tume ya
uchaguzi. Tume ya ucheguzi itekuwa na Commissoners kati ya wanane na kumi. Kutakuwa na mwenyekiti na makamu wa
mwenyekiti ambaye atachaguliwa na watu. Watu hawa lazima watimize masharti fulani. Masharti hayo yuako hapo chini katika
kifungu cha themanini na tatu. Kazi ya tume ya uchaguzi pia iko hapo; kama kusgili wapiga kura. Kutenga maeneo ya upiggi
kura. Kustawisha uchaguzi wa huru na haki. Kukagua harakati za vyama vya kisasa na pia kukagua maswda ya vyama vya
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kisasa haswa maswaa ya kifedha. Tume hiyo pia itekuwa na uwezo wa kugili watu ambao watawezesha tume hiyo kufanya
kazi. Usgili wa vyama sasa utafanywa na tume hii na kazi ama jukumu la vyama vya kisasa pia imebuniwa katika Katiba hii.
Jukumu hiz ziko katika kifungu cha themanini na nane.

Vyama hivi lazima vitekeleze ama vitimize masharti fulani, kama vile. Ni lazima viwe vyama vya kitaifa ambavyo vinaeneza sda
ya demokrasia na pia vinaeneza uheshimu wa haki za kibinadamu. Vyama hivi havitakuwa vya misng ya kikabila, misng ya
kidini ama misng hiyo yote ambayo iko katika sehemu ya kifungu cha tigni. lwapo vyama hivi vitakeuka masharti fulani
ambayo yako katika sura hii, vitapoteza usgili wake haswa vikishiriki kwa maswda ya fujo ama vipaikane vinafanya mambo
ambayo yanakeuka haki ya kibinadamu, vitgpoteza usgili wake.

Kumebuniwa katika sura hii, kitu kama fedha za umma ambazo zitatengewa vyama vya kisasa. Sasa vyama vya kisasa
vitgpewa missada ama vitatengewa fedha fulani kutoka kwa fund ambayo imebuniwa katika sehemu hii. Katika kutumia fedha
hiz, Tume ya uchaguzi imepewa uwezo wa kukagua matumizi haswa vitabu vya fedha na ikiwa vyama hivi vitakiuka masharti
ambayo yamewekwa katika sehemu hii. Bad vitgpoteza haki ya kupata fedha za umma. Kwa ufupi tu, hayo ndio mapendekezo
ambayo yako katika sura hiyo ya sita

Fa nitgpitia kwa ufupi tu sura ya saba ambayo inaongea juu ya Bunge. Sasa sote tuwe katika sura ya saba ambayo inaongea
juw ya Bunge. Bunge sasa itakuwa na milango miwili ama nyumba mbili. Nyumba ya kwanza itakuwa ya natiiona councdl na
nyumba ingine ya nationd assembly. Nationa council labda nitaiita baraza la kitaifa. Jukumu la Bunge pia limebuniwa katika
sehemu ya mia moja na mbili. Mgukumu haya haswa ni- kupitisha sheria, kupindua sheria, kukagua maswaa ya fedha za
Saikdi na pia kuidhinisha uteuzi wa Rais. Haswa wa watu ambao watashika hatamu za uongozi katika afis mbaimbdi za
jamhuri. Haswa uteuzi wa Ma-Judge, uteuzi wa watu ambao watashikilia nyadhifa katika tume ambazo zimebuniwa katika
Katiba hii. Uteuzi wa Waziri Mkuu, Mabaozi, manailbu wa wazri na maweaziri, uteuzi wa governor wa bank kuu la tafa ama
Centrd Bank. Lazima utaidhinishwa na Bunge. Bunge la nationd coundil ama baraza litakuwa na wanachama sabini ambao
watateuliwa kutoka kwa maeneo ya Bunge. Watateuliwa kutoka kwa maeneo ya wilaya. Pia yatakuwa na wanachama thdathini
ambao watateuliwa kutoka kwa vikundi vya wanawake na katika Bunge hili la national council, kila mkoa utawakilishwa na
wanawake wawili. Mkoa wa Nairobi nao utawekiliswa na....kila mkoa utawakiliswa na wanawake wanne, samahani.

Haau Mkoa wa Nairobi utawakilishwa na wanawake wawili.

Nalo Bunge la naiond assembly ama Bunge la kawaida, litakuwa na wanachama mia mbili na kumi ambao watachaguliwa
kutoka kwa maeneo ya Bunge ama condtituencies. Fia yatakuwa na wanachama tisaini ambao watateuliwa kutoka kwa vyama
vya kisasa Ni masharti yapi ambao watu hawa ama wabunge watahitgi kuyaimiza? Lazima wawe raa wa Kenya. Katika
wabunge ambao watgiunga na nationd coundil, lazima watimize umri wa miaka thdathini na mitano. 1lhdi wae wa nationd
assembly la@mawaimize miaka ishirini na moja Lazima wawe wamesgjiliwa kama wapiga kura. Wawe watu wenye ustahiki,

watu wanaoheshimika, mord integrity. lwapo watu hawa hawana akili ama hawvawezi kulipa madeni yao, watapoteza hiyo haki
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ya kuwa mbunge .

Bunge la nationd coundil litakuwa na kipindi cha migka nne. Nalo Bunge la naiond assembly litakuwa na miaka mitano.
Uchaguzi huu utaefanyika kwa kipindi cha sku arobaini na tano kabla ya mwisho wa kipindi cha Bunge. Kila Bunge. Kama ni
Bunge la nationd assembly lazima uchaguzi ufanyike sku arobaini na tano kabla ya mwisho wa kipindi chake. Hivyo Bunge la
nationd assembly. Wananchi wamepewa haki ya kuwafuta kazi wabunge ama wgumbe, ile inaitwa power of recdl. Pia
mishahara ya wabunge itakadiliwa na tume ya mishahara ambayo ilibuniwa katika Katiba. Sehemu hii pia inadbuni ofig tofauti.
Afig za maofisa wa Bunge. Kuna ofis ya Speaker wa Bunge ya nationd assembly. Speaker wa Bunge la nationd council,

manaibu wa Speaker na pia karani wa Bunge.

Utaratibu wa Bunge pia umepewa sehemu katika sura hii na natuma mtapata fursa ya kupitia fulusa hii. Fia hdi ya kupitisha
sheria katika Bunge na utaratibu fulani fulani pia umeandikwa na natuma nitapitia.

Y afaa tudewe ya kwamba lugha ya Bunge sasa itakuwa lugha ya Kiswahili na Kiingereza. Pia lugha yaishara ama sgn language
itatumika. Kamati tofauti za Bunge zinazoshikiria maswala tofauti ya Bunge pia zimebuniwa katika Katiba. Natumai pia mtapitia
katika kamati hizo. Ziko katika kifungu cha mia moja na arobaini. Kikao cha Bunge kitakuwa Nairobi lakini kikao hiki
kinaweza songeshwa kwa sehemu yoyote ile ya nchi iwapo panahitgika. Wabunge wangpewa immunity ama hawvawezi
kushitakiwa kwa mambo wanayosema wakiwa Bunge. Raia wa kawaida wamepewa uwezo wa kuhudhuria vikao vya Bunge
bila kutatizwa. Lakini panapohitgjika gri, raia wataulizwa wasonge ama waondoke nje. Kwa ufupi hayo ndiyo mapendekezo
ydiyo katika sehemu ya wabunge.

Com. Adagala: Tukisema wabunge kwa pendekezo hii ni nyumba mbili. Mnaglewa? Ni nyumba mbili. Or we just continue.
One, | have to go kwa sababu daktari ananingojealili kupasuliwa. Tuligkizana niende leo. Lakini didtrict coordinator na program
officer wanaweza kumdiza Hiyo ingine zaidi n maglezo. lle pengine ngumu ngumu. Mtapeana tu proposal. Please dick to that,
that you just give proposa and it will be written. Y ou know the reason why | did it like this is because other places | have done,
they just talk mfululizo hdlafu wanasema you bring your proposal. But | wanted it to be participatory. So it fdls more in terms
of time. But mtanisamehe niende kupasuliwa macho.

Audience Yes.

Com. Adagala: Na kesho nitakuwa nineona. Ni kama miujiza. Ni kama.....redlly now | know what Jesus was doing in the
mud with his sdliva. He was making lens na hiyo ingine ya kuona. Mtanisamehe nampenda sana, lakini wacha niende kufanywa
hivi. Otherwise | will end up without vison. Okey? Mungu amubariki. Please give good proposas. There are very good
proposals coming form here masshau. Enddlea.
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Pastor Joseph Shamalla: Proposal yangu ni kuhusu hiyo power ya ku-recal. Nafikiria kwamba ni vingumu sana kulingana na
vile wanakenya wako. Just bringing our people, kama Lurambi. Kama humpendi afanye kazi na tuseme kwamba we want to
recdl him. Na propose kwamba, there should be a committee that is working for the Member of Parliament representing the
people. It isthrough this committee that, that member can be recalled.

Pastor Joseph Shamalla: Two, my proposa is.....

Com. Adagala: And they are working for the Member of Parliament.

Pastor Joseph Shamalla: It’slike apart from the Member of Parliament who is representing the people, he has a committee.

Com. Adagala: Hiyo ni mambo ya......hiyo vitu vya kutekeleza hivyo ni ya Parliament. Hii ingine, the principle is here, power
of recdl, rights of recall. Then inakuwa, the Speaker and E.C.K will work it out and then Parliament will work it out.

Pastor Joseph Shamalla: | have another proposa on the same on the Member of Parliament. | wanted us to have a proposa
that, we say that a Member of Parliament should have an office in his Congtituency.

Com. Adagala: Hiyo iko.

Morris Otunga: My nameis Otunga

Com. Adagala: Your proposal.

Morris Otunga: One, the electord commisson should have at least one disabled person. Two, the politicd party created or
formed at any time should make sure that they are actudly different from the aready exigting ones to avoid duplication. Three,
on the level of condituencies, | propose that the number be reduced because now we have proposal representation. If the
number will be reduced by about a quarter so that we don’t have so many representatives in the same area. Also, we have the
principle of equa representation and yet some are very amd| and others are very largein population.

Com. Adagala: Those are the things, dl those things you have said induding disability are the ones we made sure that they are
covered. Some areas are Imdl, others are big. So we will take that into consderation. | don’t know what this means, it can be
geography , it can be population taken into consderation. But because we are taking about democracy, the man proponent
should be population here. Then, on the Provincid...... (interjection)

Com. Adagala: Not necessarily so because democracy people are impended by... North Eastern you go for a hundred
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kilometers before.....they are impended in ther democracy because of that. Don’t think because you are heavily populated
therefore you only think of ......

Morris Otunga: | am not saying that thisis the only reason but of the main one, because here we are taking about people.

Com. Adagala: Yes, we are taking about people. We are taking about people and access. Please don’t be pregjudiced
agang other people who have difficulty aso.

Morris Otunga: Something ese that | expected would have been here was a boundaries commission.

Com. Adagala: Boundaries commisson is there, we will talk about it.

Morris Otunga: Where?

Com. Adagala: Under Commissons. Condiitutiond commissons. Interna boundaries.

Morris Otunga: Then, in the parliamentary representation, there is no particular mention about disabilities dso as regards to
number. Because again here we wanted a 15% in each of the houses to be persons with disabilities.

Com. Adagala: You see dso partieswill be obligated to do affirmative action. They are covered under affirmative action and |
know that you want it highlighted by that 15% but they redlly have to. They are bound. Okey. Say quickly the time has redly

gone.

Morris Otunga: The bit on women representation there is no mention of women with disgbility.

Com. Adagala: The women have to take tha board. If they bring women who are not.....infact this kind of thing is for women
with disability, minority women, that kind of thing. If they didn’t bring themsdvesit will be disqudified.

Morris Otunga: Can we a0 talk of congtituencies for persons with disabilities. Two in each Province.

Com. Adagala: Right what is| about? Who issaying I? Hujawahi kuwa disabled pengine.

Morris Otunga: Becauseif we had two in each province then we would make sure that one is from femae and one from mae.
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Com. Adagala: Yes we have put. Also, the didtricts you know infact with the second House, the point is the didtrict. The
didrict isthe one that goes to....and that actudly is one, one. We wanted two, two. One mae, one femae. Some of us say that
there are too many femaes, a hundred and forty. You have to think dl the way from down. Don’t just think about top things.
Y ou have to think of the grassroot.

Morris Otunga: | dso mentioned the didtrict level because again even there......

Com. Adagala: And in the village?

Morris Otunga: All of them. Infact | have written down.

Com. Adagala: So you should say, they should be that throughout. Msaidie muonyeshe pahdi ataketi.

Richard Andabwa: | think one of the proposals was going back to a one House parliamentary system because in the beginning
we had two Houses and it appeared not to work wel. So, | don’t know whether this time would be experimenting again.

Because reading through the Condtitution, | thought there is dso a bit of duplication.

Com. Adagala: How did it not work well?

Richard Andabwa: Why do we go back to one?

Com. Adagala: They killed it. They killed the Senate. Any mzee hapa? It was murdered. Mzee ilikuwa ge? But it was killed
for the sake of making a unitary concentration of power.

Richard Andabwa: The next oneisthe issue of nominaions of MPs,

Com. Adagala: There are no nominated MPs.

Richard Andabwa: But you have provison for ninety.

Com. Adagala: They are dected by parties.

Richard Andabwa: But you see the resources that Kenya has, | think ....... (interjection)
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Com. Adagala: Kenyais arich Country. The mbeca isin people’s pockets who never pay taxes. Please let’s not have the
issue of money. Because you bring it up, then it comes down to dso the thing of having a dispensary near people and they say it
is too expensve. What is more expensve a dispensary or a dead child. Please sometimes is just a way of gelting around
democratization and devolution. Richard we have | am sorry if | have handled you roughly but if we had more time we would

discuss.

Lucas Wambongo: | am Lucas Wambongo. | am sorry Madam Commissioner | have got some proposals here which may
make me look like a dictator. One, ....

Com. Adagala: You have your right.

L ucas Wambongo: | want to propose that any Kenyan a eighteen years of age and is registered for a nationd 1D, should aso
regider as a voter. Two, during generd dections, dl people aged eighteen years should vote. Three, | would like to propose
that the number of political partiesin our Country be reduced i.e to number three.

Com. Adagala: We cannot reduce parties. We cannot reduce churches and at the same time say freedom of association. You
told us and we said thiswill be sdf regulated and there is a time by which they have to register with E.C.K. There is a time by
which they have to register with electora commisson with the manifesto that is diginct. | am sorry my brother went away
before we talked about this If you limit that, you will find yoursdf in court. It will be a contradiction in the freedom of
association, freedom of expression, freedom to choose and those are the foundations. It’s like building a house then one wall
doesn’t have a foundation. One of the paliticd parties or one of the rdigious churches. Because the churches they say they are
too many. The Mudim people did not complain it is the churches. Okey?

Hudson Ludeki: | am Hudson Ludeki Mbditi. First and foremost | would like to thank the Madam Commissoner for the
daling job that you have come out with. My proposa is that voting should be made compulsory as one of the duties of the
Kenyan dtizens

Com. Adagala: That’saright.

Hudson Ludeki: It should not be just aright. It should be a duty. A duty that a ditizen of Kenya should be &ble to render to
this country. Then.....(interjection)

Com. Adagala: | think in Condtitution, you should say, every Kenyan ditizen who is over eghteen and above shdl vote.

Hudson Ludeki: Yes Madam.
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Com. Adagala: Hiyo ‘sdl’ ndio lughaya Katiba.

Hudson Ludeki: Then, on the side of nominated MPs, thet isthe ninety. | think

Com. Adagala: Read the Condtitution. A politician gets hold of something. Even he can get hold of your mother and lead her in
another direction. You know in voting. Instead of voting here she will go and vote somewhere dse. Please now that politicians
have their own motives for saying these things. Those are not nominated MPs, particularly those parties which are strong, have
nothing to complain about. All it needs for indance like in Hamig, there is a minority community there or like in Kisumu rurd.
So, those people | understand that they have never been represented. So it will be considered what do we do here. These
people need representation. This Mt. Elgon thing. Minority. Okey. Then women. If there are a lot of people there, then people
with disabilities, then....those kinds of people who need affirmative action. Y ou know, they will have to be considered. So that
for ingtance, herein Maaba we have Matete. What can happen is that because they fed.....someone will say, Okey the MP is
from here. That same party, let us seeif we can....and it is just ninety people and it is to cover dl the people. There are some
people who have never had an MP, not even a Coundillor in this Country. This is minority or even the people with disability. |
think those are the man categories and sometimes pastordists people. Okey?

Hudson Ludeki: Otherwise, as| think of other thingsmay be | will make the proposals. | think the trade unions are dso part

of the minorities.

Com. Adagala: yes, wewe sema hivyo.

Hudson Ludeki: So there should be something. | mean there should be a clause put in the Condtitution which should dso be
able to cater for the trade unions in the Country. Because as you can see, mogt of them are dmost dying of. It was infact our
Excdlency the President who moved amationin 1957 to Parliament for the crestion of KNUT but you can see he is now the
one who iskilling KNUT. Thank you.

Ndombi M ateche: My names are Ndombi Mateche. | have got proposals on eections. In some developed countries, one has
got to appear on the screen and convince the wananchi that he isfit. So, | am aso proposing that in future we should also be
putting presdentiad aspirants on the screen to see how knowledgegble they are. How doquent they are and how they can
convince people. So whoever outnumbers the other is picked upon.

Number two, | am aso proposing that any President should not solicit votes for any aspiring candidate of his party. People
should be just Ieft done to struggle for themselves.
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Number three, the electord areas should be cut to sze. There is no need of having numerous dectora areas just because
somebody somewhere wants to fulfill his desires. So, the eectora areas should be cut to Szes.

Com. Adagala: Infact thereis aBill before Parliament that will be placed in Parliament and our last meeting with P.S.C. there
was afight if you read about it between Sunkuli and Ruto on one hand and Ralla on the other. Rala said, we are dready putting
this in process. The press can day and they stayed throughout. SO we made a fact that Parliament Select Committee was
actudly under the view of the cameras.

Secondly, hii ingine umesema ya mwisho. We didn’t want to touch condtituencies. We said let these dl boundaries things,
E.C.K will dedl with it. Because E.C.K needs to go around eectoral commisson and if we had said, ‘le’s change.” That's one
thing that would have even delayed the Conditution even more and | think that some paliticians were hoping we say that and
then you say, ‘wdl you have to make..... Let’s not touch any boundary, digtrict, province, Condituency, we leave it. Because
aso now we concentrate on that and forget the essentid things of the Condtitution.

o, thisone, E.C.K will have to go around, it will be the new E.C.K. Did you tak about trangtiona provison of E.C.K? That
one....the present dectord commissonwill be ......if we adopt this Congtitution, we will be in place to conduct dections. Then
ninety days to wind up their business, then a new eectoral commission will be formed. In other words they will be in place to
put there the nationd council and the nationd assembly which will now get a new dectora commissonin place. In other words,
they will be cutting their necks. So, that’s what will happen. We didn’t want to touch boundaries. They will be done but
nikukegua. Lazima ikaguliwe kabisa so thet it can be like that. Tutaonana, you can give your proposals to these two young
people. Wacha niende kuona daktari. Wages this one is how they will be put in place. Thank you.

Majanja: Thank you very much. On behdf of dl the people who attended may | thank you very much and | beieve we will
wish you quick recovery and that you will be with us next time. Thank you very much.

Com. Adagala: We had planned to do it last night. Because they do it, you deep, they take off the nini...and then you can
function. So | had planned to be here the whole day but the doctor was busy yesterday so then it is today. Otherwise | will not
be able to go to the nationa condtitutiona conference. So | will miss out on many things. God bless you dl.

Vincent Watako: Tutaendelea na sura ya nane ambayo inaongea juu ya Executive ama Urais. Surahii katika mwanzo inasema
kwamba nguvu ya mamlaka ni watu. Mswada wa Katiba hii umebuni sela mpya ya Serikdi ama sda mpya ya tawi hili la
Sarikdi. Nitapitia tu kwa mukhtasari. Kwanza kutakuwa na ofis ya Ras. Ras atachaguliwa na wau na ni lazima dimize
mashati fulani. Masharti hayo yako katika sehemu ya mia moja na hamsni na Sta. Atakuwa raia wa Kenya, awe amdiimiza
miaka theahini na mitano. Awe mtu matahiki, awe amesgjiliwa kama mpiga kura na pia independent candidates watakubaiwa

l&kini lazima gpitishwe ama adhinishwe na wapiga kura wanaopita dfu moja.
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Kuna masharti fulani pia ambayo nitgpitia ambayo ingpeana maelezo zaidi ambayo yako katika kifungu hicho. Kazi ya Rias ama
wgibu wa Rais pia umefafanuliwa katika Katiba na wajibu huu ni kama kutoa hotuba kwa Bunge mara moja kwa mwaka.
Hasa katika kikao cha kwanza. Atawateua Weaziri Mkuu na manaibu wa Waziri Mkuu wawili. Atateua pia Ma-Judge.
Atawateua watu ambao watashika nyadhifa katika tume ambazo zimebuniwa chini ya Katiba hii. Pia atawateua mawazri lkini

lazima hawa watu watai dhinishwa na Bunge.

Cdendar ya uchaguzi wa Rais sasa iko chini ya Katiba. Mtapata katika kifungu cha mia moja nahamani na tano. Kwa ufupi tu,
uchaguzi wa Rais utafanyika sku ya jumanne, agogti kabla ya mwisho wa kipindi cha Rais. Rais mteuliwa atahudumu katika afis
kwa kipindi kimoja cha miaka mitano na anaweza kuchaguliwa tena kwa kipindi kingine cha miaka mitano. Baada ya vipindi
hivo viwili hawezi tena kusmama kama mgombegji wa Urais. Ras anaweza kushitakiwa kwa Bunge ama impeachment. Haya ni
mapendekezo ambayo yako katika kifungu cha mia moja na stini na tatu. Pia katika tawi hili la Serikdi kuna ofis ya makamu
wa Rais ambaye atakuwa running mate wa Rais. Jukumu la makamu Rais pia limefaanuliwa katika kifungu cha mia moja na

gtini na.saba.

Mishahara ya Rais na mekamwa wa Rais itabuniwa ama itakaguliwa na Tume ya mishahara ambayo imebuniwa katika Katiba
hii. Bdi na Rais na makamu wa Rais kutakuwa pia na ofis ya Waziri Mkuu kama nilivyosema. Waziri Mkuu aachaguliwa na
Rais kutoka kwa chama chenye wabunge wengi bungeni. Lakini uteuzi huu utaidhinishwa na Bunge. Pia kutakuwa na manaibu
wawili wa Waziri Mkuu ambao watachaguliwa na Rais na kuidhinishwa na Bunge. Kutakuwa na baraza la mawaziri. Baraza la
maweziri litakuwa namawaziri kumi na tano. Pia kutakuwa na manaibu wa Waziri ama deputy ministers ambao watakuwa kumi
natano. Watu hao wote watateuliwa na Rais na wataidhinishwa na Bunge. Mishahara ya Waziri Mkuu na manaibu wa Wazri
Mkuu na Mawaziri ia itakadiliwa na tume hii ya mishahara ambayo iko katika Katiba hii. Pia kutakuwa na makatibu wa wizara
na kila wizara itekuwa na Katibu mmoja Hivyo tutakuwa na makatibu kumi na tano. Vigpo vya watu hawa, watu ambao
nimetga amna watu ambao watashikilia nyadhifa tumetga viko katika sehemu ya mwisho ya mswada huu. Labda mtaangdia
baadaye. Kwa ufupi tu, haya ndio mapendekezo ambayo yako katika sura ya nane inayoongea juu ya Executive.

Pla mtaniruhusu nipitie sura ya tisa ambayo inaongea juu ya mahakama. Sura hii imebuni utaratibu mpya wa mahakama na
imebuni mahakama ya juu zaidi ambayo itaitwa supreme court ambayo itakuwa chini ya Judge Mkuu na ma Judge wengine sta
Jukumu la korti hili liko katika kifungu cha mia moja na themanini na nane. Baadhi ya jukumu zake itakuwa kuskiliza rufani
kutoka kwa korti za chini haswa court of gppea ama korti ya rufani. Itasikiza maswaa yanayohusu uchaguzi wa Rais na ndio
itakuwa korti kuu zaidi. Pia kutakuwa na court of appeal ambayo itekuwa chini ya Rais wa korti na Ma-Judge wasopungua
kumi. Korti hii itaskiarufani kutoka kwa the high court na mamlaka ya korti hii pia yako katika sehemu ya mia moja na tisani
na moja. Kutakuwa pia na high court ambayo iko sasa ambayo itakuwa chini ya principle Judge na MaJudge wengine
wasopungua hamsnie. Ma- Judge ambao watashikilia nyadhifa katika korti hiz watateuliwa na Rais na kuidhiniswa na
Bunge lazima watimize masharti kama haya yanayofuata. Masharti haya yako katika sehemu yamiamojatisani na tano. Lazima
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wawe na ujuzi wa miaka kumi na tano kama Judge ama kama afisa wa mahakama. Au kama wekili au Mwaimu wa sheria
katika chuo kikuu.

Ma-Judge watashikilia nyadhifa zao watakapofikisha miaka Stini na tano. Lakini wae ambao wako sasa wanaweza saafu kwa
hidi. Wae ambao wamefikisha miaka gtini. Kunayo mapendekezo ya trandtiond ambayo yanasema kwamba Ma-Judge
ambao wako sasa wanaweza kustasfu kwa hidi. lwapo hawataki kustaafu kwa hidi, wae ambao hawastaafu watachunguzwa
hasa maswaa ya ufisadi na wanaweza ondolewa ikiwa watapatikana na hatia za ufisadi  baina ya zingine. Kwa wandugu wetu
Wadamu pia kumebuniwa mahakama ya Kadhi ambayo itakuwa chini ya Chief Kadhi. Mamlaka ya korti hizi za Kadhi ni

kuskilizamaswaa ya Waidamu haswa maswaa ya ndoa, maswaa ya uridhi. Maswala yanayohusu biashara baina ya maswaa

mengine

Makadhi watateuliwa na tume ya mahakama, Judicid Service Commisson na masharti ambayo watu hao watayatimiza yako
katika kifungu cha mia moja na mhili. Lazima wawe na dimu ya sheria. Himu ya sheria ya kawaida na pia wawe na dimu ya
sheriaya kiidamu. Afig ya Attorney Generd ama Mkuu wa Sheria iko katika kifungu cha mia mhili na nane lakini mamlaka ya
mkuu wa sheria imepunguza kidogo. Atakuwa tu mehauri wa Serikai. Mamlaka ya kuwa mkuu wa mashtaka imepunguzwa
Kumebuniwa afis ya mkurugenzi wa mashtaka ambayo iko katika sehemu ya miambili na tisa. Afid hii ndio itashughulika na
maswvaa ya mashtaka

Pia kumebuniwa &is ya public defender ambayo iko katika kifungu chamiambili na kumi. Afig hii ndio itakuwa na wajibu wa
kuskilizamadamiko ya wananchi ambao hawawezi kujimudu, kulipia huduma za kisheria ama huduma za mawakili. Mamlaka
ya Ras ni ya kusamehe waliopatikana na hatia na mahakama ama prerogative of mercy pia yako katika Katiba. Y ako katika
sehemu ya mia mhili na kumi na moja. Taaluma ya sheria ama legd professon pia imetambaiwa katika Katiba. Wako na
wgjibu wa kupigania na kulinda Katiba. Kukuza heki za binadamu ama kuangdia kwamba haki za kibinadamu zingimizwa
baina ya wgjibu nyingine. Labda nitawapatia fursa ya kutoa mapendekezo yenu.

Pastor Joseph Shamalla: Naitwa Pastor Joseph Shamdla Mapendekezo yangu ni kuhusu hayo mambo ya gppointments.
Tumeona hapo awdi appointments zikiwa kulingana na vile mtu. When somebody appoints somebody anakuwa kama anakuwa
servant yake. S9 tunataka tuwe na servants wa watu. Kwa hivyo napendekeza ya kwamba, the President will appoint the
fifteen minigters. Mapendekezo yangu ni kwamba watu ambao wanataka kuwa Minigers, watoe mgina yao kama applications.
Then those applications can be vetted by Parliament. Then it can be taken to the President.

Vincent Watako: Nilisshau kuwaambia kwamba Mawaziri hawatahitgjika kuwa wabunge. Maweziri na manailbu wa wazri
hawatakuwa wabunge. Bdi watakuwa watu wenye taaluma na Ujuzi fulani katika wizara wanaoteuliwa. Kama labda ni wizara

ya afya atakuwa daktari navitu kama hivo.
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Pastor Joseph Shamalla: Ndio na-propose waadimishe the application. Then the application is taken to Parliament. Then
Parliament can sdlect from those few and have a lig, shortlist. Then the Presdent can speak from what has come from the
Parliament. Not the President appointing. That’smy proposal.

Andabwa Richard: My nameis Andabwa Richard again. | o have a proposa infact on the same. My proposd is, because
Parliament has a supervisory role over this appointment, | believe in my view that Minigers should gill be Members of
Parliament. Because thisis one of those mgor motivation for one to be an MP. Then, since the Parliament also will continue to
vel the P.S.C. and s0 on. Then the main expertees should be Ieft with the P.S.s. Infact in my view Minigers and assgtant
minigerswill dill be vetted among the M Ps and they will be seen to have the right qudification. | think that one will ill keep our
pockets as a country better.

Stephen Lipeyah: My names are Stephen Lipeyah. | would like to propose on this 156, this is under Article 1 clause B. That
ison the age of the Presdent. It isfine with the thirty five years but when it comes to below the age of seventy, | think that one
islocking out some of the best Presidents that we would have in Kenya. That can offer the services of President. So, | would
say the upper limit should be removed and it remains thirty five years. So that the other eventudities could be taken care of by
the impeachment and dl the checks and balance that have been introduced in our Condtitution. There is aso the issue of the
degree holder. When it comes to categorizing this particular position as a preserve for the degree holders, then it means dso
that we are going to lock out some of the best resources in the Presidency. We should just leave it so that it remains that this
person should be someone of sound mind and somebody knowledgesble. It is taken of by sound mind and knowledgeable.
Because of course you don't have an illiterate who is knowledgeable. 1 am trying to say that actudly we should not
have...... (interjection)

Vincent Watako: How do you determine the knowledge? Somebody is knowledgegble.

Stephen Lipeyah: At least should be form four leaver and above. So that it is not going to be a professond kind of thing. Just
apreserve of the degree holders. We have so many other people who have notgone to thet leved but they can serve the nation.
Thank you very much.

Charles Lwanga: My nameis Charles Lwanga | am looking on Section 171, gppointment of Prime Minigter, clause 6, which
says that within thirty days if the President is unable to have proposed somebody acceptable to the nationd assembly should
dissolve Parliament. | think instead of dissolving Parliament that should be treated as a vote of no confidence to that President
and he should be the person to go for dections. Not the whole nationd assembly. Then when you send away the naiond
assembly, then you are dso sending away the nationa council which has no business in gopointing, in confirming the Prime
Minigter or something like that. So, the nationa council should have no reason to go home.
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Then another one is that in the whole of this you have stated the qudifications of dl other people, except there are no
qudifications for minigters and deputy minisers. So | don’t know how it should be done. Then when we come to the Judicid
system, in section 188, | mean in the independence of the Judiciary, Section 186 in which we have dause Six. It saysthe sdaries
and remuneration commisson shal ensure that the emoluments of these people are encouraged and integrity and whatever, |
think that clause should be removed because everybody in this country deserves a good sdary for the integritry to serve the
nation. So, when you express by put it that way; it will encourage the Judges to be corrupt. They are said to be corrupt. | think
they should do their work because of love of vocation and not for love of money.

Ajange Okwe: Thank you. | have anissue on Article 125 (3) where it says, ‘if the supreme supervisory opinion commisson.’
It istheir opinion that the Bill is condtitutiond in dl respects, the President shdl assent”. My fear is what if this President does
not assent. So that provision should be extended to say, in case the President does not assent, then the rdevant committee of
the Parliament and that supervisory committee and whatever is concerned with, this Congtitution should give the Speaker of the
nationd assembly a go ahead to 9gn to the same. Thank you.

The second one is on this judicid issue. | have read it from Article 184 through to 207 and even beyond that. Mr.
Commissoner | need some guiddines What exactly was the contention issue of these judges who went to the court. | redly
don’t get apart from the age of Sxty-five which is reducing from seventy four. | redly don’t get the issue meriting.  Judges of
high court to be chalenging this Commission. Thank you.

Majanja: Perhaps | can help to answer that. If you have to look at the trangtiond and the consequentia consequences. That is
what led to the Judges to go to courts. One, | think the podtion where we are saying that they have to go agan through a
process. Those who want to stay have to go through a process of re-examination. To put it generdly like the lawyers, thet is
whet they don’t want. It is like saying they are not qudified or whatever. That’s whet they are disagreaing with. So redly up
here you will not see the trangtion and the consequences. That’swhereit is and that is what they don’t want. They would want
to be assumed to be competent and just to be alowed to proceed to continue upto the supreme court and to continue with their
work. | think that’swheat the problem is.

Mathews Shitiji: Mginan Mathews Shitiji. Mimi napendekeza ya kwamba hapa mahdi pa Rais kuchagua minigers. Kazi ya
Waziri Mkuu itakuwa nini’? Afadhdi waachie Wazri Mkuu hiyo kazi. Hdafu hapa mahdi pa Judges, ningependekeza wa retire
tu kama watu wengine. Was pewe miaka kwenda zaid mbele. Kwa sababu Kenya hii kuna watu wanasoma zaidi na wanahitgi
hiyo kazi ili nao wafanye. Asante.

Francis Ambani: | am Francis Ambani Nyatambale by names and may be before | come to the issue we are just discussng
right now about the Presidency, Prime Miniger and the Parliament. May be | would like to make a proposa about the whole
issue of conditutiona review just dightly before | embark on the presidency issue. | am of the view that the digribution of this
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draft and even the find document that is the Kenya Congdtitution, the new one be given supreme importance.

By this | propose thet; let it be the duty of the Government or may be the Conditutiona of Kenya Review Commisson to
digribute it free of charge to every concievable ditizen of Kenya. Anybody that qudifies that to be a ditizen of Kenya, may be
who is able to read and write. It should become the duty of the Government or may be the Condtitutiond of Kenya Review
Commisson to ensure that such a person gets accessible to the new Condtitution of Kenya. The copy should be given to each. |
think mogt of us arein darkness. | have been in darkness dl dong and even today as we attend to this particular forum, we are
not having easy time even contributing here logicdly. Because some of us are having.....have seen this paper for the fird timein
our lives may be. | do appreciate that it was published or distributed through the nation on 2« October but how many of us
were able to read it. So that’smy proposal.

Coming to the present issue we are just discussng in the draft right now, about the Presidency. | wish to disagree very serioudy
with the idea of somebody holding a degree to become the President of Kenya or may be to contest. Practicaly spesking or
may be based on experience, leadership is a God given thing or a God given talent. You do not need to go to any University to
become a leader or a qudity leader. Experience has shown us worldwide that infact the most productive leaders name them,
may be | will tak of Wilson Churchill of Britain, John F. Kennedy of the U.SA. The lig is endless. Most of you know them.
They were the best leaders of the world and they never saw the insde of a University lecture hal. That’swhy | emphasize here
thet the issue of the degree should be done away with.

One should be knowledgesble with integrity and so on. May be if we must go for academic qudifications, then let it be stated
that he should have at least atained a pass at form four leve. The pass could be D+ in the 8-4-4 dassfication or Divison Il in
the previous system or any other. As per for the age of the President, | do agree with the proposal that there should be an
upper limit of seventy and even the lower limit of thirty five | do agree with. My names are Francis Ambani. Thank you.

Vincent Watako: Mganjaif you might dlow me to comment on that, | think the Commisson is trying to determine identifigble
criteria and that’s part of the transparency | think. | think if it is putting down these marks like the Univerdty degree, it is an
identifisble quantum. | kind of sympathize with them because when we talk about knowledgesble, one foot rule is to see how
much somebody has been exposed to knowledge. So, | think that’s where the issue comes from. If we just leave it
knowledgeable and of integrity, as you dl redizeit is very fluid.

It is very difficult to do. Somebody could eesily say, how did you know that | am not knowledgeable? How did you know?

That's my reaction to that. | happened to have some experience in what we cdl right jobs specifications and so on. Perhaps
could we say something like a Univeraty degree or equivdent qudification. That would then dlow somebody who is not with a
degree, we could use other measures to show that he has atained the same levd of andytica understanding and appreciation of
the nationa issues may be. That’ sthe equivaent quaification. So that the honours then will go on to the candidate to prove thét,
yes| do not have a degree but | have this equa understanding, appreciation, breadth and depth of understanding of the issues.
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Thet iswhat | wanted to say.

Majanja: | think we are dl getting tired. Let’s speed up. Quickly go through it. Make a note and then we can conclude by

remarks and comments and so on. However hard we work the day is againgt us.

Vincent Watako: Tutaendelea na suraya kumi ambayo inaongea juu ya devolution of powers ama kuleta mamlaka mashinani.
Kuna maedili muhimu ambayo yako katika sehemu hii. Kwanza sura hii indeta wgjibu. Sura hii iko kwa sababu ya kutaka
kuleta sdf governance, kuleta umoja wa kitaifa na kuimarisha demokrasia baina ya maedili mengine. Equitable sharing ama
kugawanya mdi yanchi kwa usawa baadhi ya maedili mengine. Lakini muhimu katika sura hii, yafaa tudewe kwamba tutakuwa

unaoshikiliwa na Chifu sasa. Ambaye atachaguliwa na wananchi wdiojisgili katika eneo hilo.

Kutakuwa pia na Serikdi ya wilaya ama didrict government ambayo itekuwa na wanachama wadozidi thdahini na
wasopungua ishirini. Kutakuwa na didrict admingtrator ambaye atachaguliwa na wananchi. Kutakuwa pia na provison ama
Saikai ya mkoa ambayo itakuwa na waekilishi wawili kutoka kwa kila wilaya. Waskilishi hawa mmaoja atakuwa mwanamke,
Waakilishi hawa watachagua provincid administrator ama atakayekuwa tawada wa mkoa. Mamlaka ya Serikdi hiz yako katika
schedules ama schedules seven. Kifungu hiki kimegawanya mamlaka kati ya Serikai kuu na Serikai za mashinani. Lakini kwa

mukhtasari tu, Serikdi hiz zitakuwa na uwezo wa kutoza ushuru.

Pla watakuwa na mamlaka ya kupitisha sheria fulani fulani kuhusu maswaa yanayowakabidhi watu hao wanaishi katika maeneo
hayo. Serikdi hizi pia zitakuwa na uwezo wa kuwagili watu ama kugili meefisa watakao hudumu katika Serikdi hizi. Serikdi
kuu ama Centra Government pia imehimizwa iwasaidie Serikdi hiz za mashinani kwa kuwagili watu ambao watahudumu

katika mswada huu, unamaanisha sub-location.

Fa kwa haraka tutaenda kwa sura ya kumi na moja ambayo inaongea juu ya mdi na shamba. Maneno ya ardhi namdi. Sura hii
imegawanya umiliki wa ardhi kwa vikundi vinne. Kwanza ardhi ya Kenya itekuwa ya watu wote wa Kenya na ardhi hii
itamilikiwa na mtu binefg, itakuwa ardhi ya familia, ardhi ya jamaa na ardhi ya umma. Katika sura hii watu ambao 9 Wakenya
ama wageni wananyang' anywa haki ya kumiliki shamba. Lakini wanaweza kukodisha shamba. Shamba ya umma sasa
itashikiliwa na tume ambayo imebuniwa katika sehemu ya miambili nathdahini na saba.

Fia tutaenda kwa sura ya kumi nambili ambayo inaongea juu yamazingira. Kila Mkenya. ..nimesema ya kwamba ni wajibu wa
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kila Mkenya kuydinda mezingira yake. Sehemu hii inampatia Mkenya haki ya kulinda mazingira na hata haki ya kupeleka
Sarikai mahakamani iwapo utaratibu ama maswvaa ya mezingira yanagpogeukwa. Haswa maswaa kama ya mistu, mdi ya asli
na maswaa mengine yanayohusiana. Kumebuniwa tume ambayo itaangdia maswaa ya mazingira ama National Environmental
Commission. ko katika sehemu yamiambili na arobaini.

Katika surayakumi natatu ni sura ya public finance na public management. Ama maswaa ya fedha za umma. Sura hii iko na
masharti fulani. Bunge imepewa uwezo wa kukagua na kupitisha maswaa yanayohusana na maumizi ya pesa za Serikdi.
Saikdi pia imepewa uwezo wa kuomba mikopo nje ya Kenya na ndani ya Kenya. Benki kuu ya tafa pia imebuniwa katika
kifungu hiki, kifungu cha mia mbili na hamsni na moja Madfisa kama governor wa Central Bank, maafisa wengine kama
Attorney Generd, Controller of budget. Afis hiz pia zimebuniwa katika sura hii. Cha muhimu katika sura hii ni kwamba fedha

Zaumma itgpaswa vitumiwe katika miradi iliyonuiwa

Kwa mukhtasari pia nitapitia sura ya kumi na nne ambayo inaongea juu ya utumishi wa umma Kumebuniwa tume ya utumishi
wa umma ambayo itaangdia maswaa ya wafanyi kazi wa umma. Uteuzi wa wafanyi kazi wa umma utatekelezwa na tume hii.
Katika sehemu hii, sehemu ya pili ya sura hii, kumebuniwa huduma ya polis. Sasa hakutakuwa na police force bdi itakuwa
police sarvice. Hao watu watatoa huduma kwa wananchi lakini S0 kutumia nguvu.

Huduma hii itaongozwa na Commissioner ambaye pia atahitgjika awe anashikilia shahada ya degree. Fia kumebuniwa kikos
cha correctiond services ambacho kwa sasani hudumaama idara ya jela prisons. Sasa haitakuwa inaitwa idara ya prisons ama
prisons department, bali itakuwa correctional services. Idara hii itakuwa na jukumu la kugeuza mienendo ama kurekebisha
mienendo ya wahdifu. Pia nitgpitia tu kwa mukhtasari sura ya kumi na tano ambayo inaongea juu ya Naiond Defence and
Nationad Security. Sura hii inaongea juu ya maswaa ya ulinzi. Ulina wa kitaifa Kumebuniwa naiond security council ama
baraza la uinz ambao ndilo litashughulikia maswvaa ya ulina. Watu ambao wanashikilia nyadhifa mbdimbei katika Serikali
kama Rais, Makamu, Wakuu wa vikos mbdi mbdi vya jeshi watakuwa wanachama wa tume hii.

Ofid mbdimbdi zaidaraya uinz pia zimebuniwa na kuna masharti fulani fulani watu hawa itabidi watimize kabla ya kuchukua
nyadhifa katika ofig zile. Kuhusu mambo ya ufisadi na maswaa yanayohusiana, kuna sura ya kumi na Sta ambayo inaongea juu
yanationd leadership and integrity. Sura hii inaongea juu ya maswvaa ya uhakiki. Katika sura hii inehimiza ama indazimisha watu
ambao wanashikilia nyadhifa kubwa katika Serikai sasaitabidi kabla ya kuchukua uongozi, itebidi wardeclare thar wedth. Fa
kuna code ama utaratibu fulani ambao wataufuata. Maswaa ya ufisadi pia yatashughulikiwa na tume ambayo imebuniwa katika
Katiba hii.

Katika sura yakumi na saba, kuna tume mbaimbai ambazo zimebuniwa katika Katiba hii. Masharti ya watu ambao watakuwa
commissoners katika tume hiz na watu ambao watashikilia nyadhifa mbaimbali pia yamebuniwa. Baadhi tu ya tume hizi ni
kama tume ya haki za kibinadamu. Tume ya integrity ama tume itakayoshughulikia maswda ya ufisadi na maswaa ya ufanyikazi
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waumma Kutakuwa na tume ya mishahara, tume ya Katiba, tume ya wadimu na pia kutakuwa na &is fulani. Afis ya public
protector ambayo kwa lugha ingine watu wataiita ombudsman, iko katika sehemu hii. Lakini sasa &ig hii iko na jina tofauti
katika sura hii.

Katika sura ya kumi na nane, inashughulikia maswvala ya ugeuzi wa Katiba ama amendment of the Condiitution. Kabla ya
Katiba kugeuzwa itebidi mswada upitishwe katika nyumba mbili za Bunge. Nationa council na nationd assembly. Lakini kuna
sehemu fulani za Katiba ambazo hazitapitishwa na Bunge bila ya wananchi wenyewe kupitia nationd referendum. Sehemu hiz ni
kama sehemu zinazotoa mipaka ya Kenya. Sehemu ya haki za binadamu, sehemu za uraia, sehemu za Serikdi za mashinani
baadhi ya sehemu zingine.

Sehemu yakumi natisa inaongea juu ya interpretation ama ufefanuzi wa Katiba. Katiba hii itafefanuliwa na mahakama ambazo
Zimebuniwa katika Katiba hii. Mahakama zenyewe, maswvaa ya Katiba yataanzia katika mahakama ya high court. Labda
yapitiswe kwa court of appeal na yafike kwa supreme court. Lakini pia hiz korti zingine za chini, haya mahakama ambayo
inaghikiliwa na mahakimu, pia yatapewa uwezo na sheria ya Bunge itakayopitishwa na Bunge chini ya sura hii.

Mwisho kuna sura ya ishirini ambayo inaongea juu ya trandtiond and consequentid provisons. Maswaa ya darga
Commissoner ameongea juu ya dargja. Maswaa ambayo yanahusika na kuingia kwa Katiba mpya na kutoka kwa Katiba ya
yule mzee. Labda maswaa ya provincid admingration, maswaa ya Judges na maswaa mengine yako katika trangtiond na
consequentioa provisions. Labda nitawapetia furusa. Hatukuwa na wakati wa kupitia kwa sehemu hizi kwa kindani lakini hata

hivyo tutawapatia furusa ya kuuliza mesvali.

Richard Andabwa: | an Richard Andabwa again. What | wanted to find out. Like now you have baptized certain indtitutions
new names and we actudly have the old gaff dill Stting there. For example, the police service, correction service that kind of a
thing. Will there be a means enforced to kind of change attitude and approaches to how they will actudly operate under the new
baptisma names? Of course even this same Conditution has the prison service which has dso been changed. So probably you
may need to amend that one too. Thank you. Section 270 refers to prison service so you need to amend that one.

Majanja: If you look there isthis conditutional commissions and the powers of the conditutional commisson is redly to ensure
this trandtion through ensuring appropriate legidation and ord training. | think that is taken care of in the conditutiond

commisson which must oversee this trangtion.

Michael Odido: My name is Michad Odido. My observation in this one is that, when we say adminigration has been
transferred or the name has changed or those people are going back to the Public Service Commisson. You have not sad the
adminidrative police officers where are they going. You have not mentioned anything like that it is just blank. Another one, we
have said about village, locationd, digtrict and provincid. Also this place here we gave got Parliament, we have got Councillors
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here. You have not aso said where the Councillors are going. Because there is nothing mentioned anywhere but they are just
sying that they are going to form legidations. Laws are going to be generated from down &t the locationd village. But where
are the Councillors? Where are they? How are they going to be eected? What are the qudifications? There is nowhere
mentioned. Ancther one these police officers, my suggestion is that, if APs have to go back, they should go to police service.
So that they can be retrained to come back as police officers. Councillors they have to have education. Actudly minimum
should be Form four because lawsif they are going to be made or starts from down, we mugt have people who are qudified to
sanction that. Thank you.

Vincent Watako: Mzee umetoa meoni ambayo tumeandika chini lakini nataka tu kukufahamisha ya kwamba katika utaratibu
wa Serikdi ya sasa ama katika utaratibu ambao uko katika mswada huu, hakutakuwa na Councillors. Tumechukua mamlaka
ambayo ilikuwa inaghikiliwa na Councillors na mamlaka ambayo ilikuwa imeshikiliwa na Chief tukaweka pamoja. Sasa labda

serikdi yawilaya hivo.

Dunston Mtumbi: | am Dungton Mtumbi. | wanted to propose on paragraph 293, the various conditutiond offices. | would
propose that minimum qudifications for these offices be specificdly mentioned in this Congtitution. Some are mentioned, some
are not. If you look at these offices, they are very important offices whose occupants we are not going to remove a will. So
they should have minimum qudifications for dl of them. Thank you.

Edwin Awino: My names are Edwin Awino. Let me take this opportunity to congratulate the Commisson for doing a
commendable job. The Conditution is out in good time so that we can debate about it. We will talk about clause 266, taking
about Kenya police service. | can see here that a police commissioner is supposed to have a degree. Some others....so what |
am proposing is thet; can this term be reduced to five years. For a police commissoner to serve aleast five years. This term of
ten years is just but abuse of power. The second item goes to 268 where there is the director of correctiond services. The
director of correctiond services, they have not indicated how many years this man will serve in that office. So | am requesting
that, that term should be indicated here so that we can know how many years he will serve. Same goes to 275 Chief of generd
geff. It has not been indicated how many terms they will serve for five years or ten years or lifetime. Thank you.

Charles Lwanga: My names are Charles Lwanga. Chapter ten, devolution of powers, Section 216 clause one, the village
decides whether the village coundl is condtituted by village elders or through eections. That’s an ambiguity we mugt just have
one and | think it should be congtituted through dections. On Chapter deven, when | read through this | found something
interegting about land. | propose tha the Government should set aside specific land for production of food. Let us say it sets
adde about one thousand acres. The reason why | came to that was because we are sub-dividing our land because of
inheritance and it is becoming very smdl. That land can only be leased to persons who can produce food and sl to the
community. It should not be subject to inheritance when those people die. If they have put any properties there, then those
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properties should be vaued and that money can now be digtributed to the persons who could have inherited it.

Thelagt one | haveisthat in Chapter fourteen which is section 258, clause H which says ‘ people will be appointed on merit and
promotion to be on merit. Then J says this should reflect ethnic composition of the population. It is not possible to reconcile
those two. Because if you gppoint people on merit, you might get only from a certain section of the community. If you begin to
want to reflect ethnic composition you can’t do it. So, you ether choose merit or you choose to reflect thisin compostion. But

you cannot have the two sections. So you choose which one to delete. Thank you.

Ajange Okwe: | am Ajange Okwe once again. | am on Article 266 (2). Thisterm of Commisisoner of police. Surely ten years
ison the higher sde. My proposal isthat a police officer be given helf aterm of seven years. My reason is to give that trangtion
between the previous government and the next. So he will have two years in to the next Government and then leaves. The lagt
thing is on these schedules, | don’t know if | have gone so tired and hungry but | fed schedule number 6 is missng Mr.
Commissoner. So, | don’t know whether thet is how it is arranged. But | am seeing one, two, three, four, five, seven and eght

and Sx ismising. Thank you.

Mathews Shitiji: Jna ni Mathews Shitiji. Mimi nezungumzia maneno ya shamba. Maneno ya shamba imekuwa kikwazo
kikubwa sana Kenya hii kufuatana na maneno yaland grabbing. Hii Commission inafanya nini kuhusu hili jambo? Watu kugrab
shamba la sarikdi hata kuna watu wananyang’ anya watu mashamba. Kwa hivyo ningependekeza, ikiwezekana uchunguz
ufarywe na mtu yeyote akipatikana mwenye amenyakua shamba, au ameuzia watu watatu hapo mbele. Hao watu wanyang’
anywe hilo shamba na ikiwezekana warudishiwe pesa zao.

Julius Makatiani: Thank you. | am Julius Makatiani. My fird question, not question but actualy to find out if this Condtitution is
passed and acted on. Are we going to have a Presdent eected this time on the new Condtitution? Because there is some
conflict here where | see the President should be eected in Augugt and continue for five years. So, | am unable to reconcile
those two points.

Number two, is the village or the proposed devolution of powers. | can see quite a lot of resstance and serious handicaps
within the villages where the Stuaion has changed so much. The populars depend alot on the headman, the assistant chief, you
know getting their problems solved. | don’t see that. | would like to see a proper streamlining of these powers so that the action
on cases of law enforcement and so on is passed, together with the village elders is properly streamlined. | would propose thet.
| can see dso a problem where you will need a lot of goodwill to have this sort of thing. It is a very good and very wel
suggested idea. Infact if wananchi understood it, this is the best way to devolve power. But what | fear is the long time of
inability, understanding what we can do particularly in the villages. Those are the two issues that need to be streamlined. Thank

you.
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Vincent Watako: Some of these provisons mogt of them we have taken care of. We have taken care of trangtiond
provisons. Kama hapa tunasema kwamba mtu ambaye atagombea Urais lazima uwe na ....subsequent dections. Thet is under

the trangtiond provisionsin schedule eight.

Hudson Ludeki: | am Hudson Mbditi Ludeki. | am a Article number 12, 249 that is power of Government to borrow. | want
to propose that the Government may borrow from any source other than the domestic source. Thank you.

Vincent Watako: May | ask you a question. Why any source apart from domestic.Y ou know like borrowing sometimes you
are redtricted especidly when the donors close the doors. Where will the Government have recourse to?

Hudson Ludeki: The Government doesnot have to borrow from the domestic source. Because once it does that the rates

skyrocket. So anindividud person like mysdf and you cannot borrow.

Amwai Muchda: My nameis Amwa Muchea. | would like to propose something to do with the inheritance of land. There
are cases where you find somebody dies before digposing the land to the next person. It involves a lot of dedication in court
where you find the person who is trying to inherit the land goes to court, he has got to pay alot of money in court, go to
advocate and s0 on. | would like therefore to propose that incase of a person dying before digposing the land to the next
person. If it isaman who dies, the burid permit and degth certificate if any, and a letter from the chief and marriage certificate
if it is a lady, should be enough document for this person to go to land registry for the name to be changed from the deceased to
the person taking over the estate. Instead of going to court to file a case.

Julius M akatiani: | am Julius Makatiani again. There isthisissue of anticorruption where we are told we as individuds should
adso assig, but quite often we find oursavesin a very weak position. Where you have nowhere to report or you are reporting to
asysgem whichislike that. We need to have a mechaniam where the anticorruption or the Commission has adso representatives
close to the people. Thank you.

Francis Ambani: | am Francis Ambani once more. | am on land this time. | would wish to propose that land being the most
basic of dl factors of production be digtributed thet is in terms of inheritance, both to the sons and daughters. | propose so
because modly in Kenya, most communities land has only been inherited by the sons leaving the daughters without the most
basic factors of production. Thisinfact has widened the gender diparity or rather the gender issue. Making it most complicated
for ladies or for the women in Kenya to compete favourably with men in dmost dl aspects of life Therefore, my proposd is
that, land be mandatorily be digtributed to both the sons and the daughters. That is in terms of inheritance and not only to the

0NS.

Majanja: Ambani | think thisissue is mentioned in the Act. | think that’s taken care of. Now inheritance will not be based on
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just boys only. | think it is taken care of. My name is Gesshom Mganja, may | aso now make my suggestions aso and | am
very concerned manly about the devolution of power. More spedificaly about the provincid and digtricts. Reading the Bill, first
itisvery vague. | propose that the Commission looks at it more serioudy because it is something thet is going to be new. It must
be defined very didintily very clearly what it is. May | so propose that the powers be vested in the province, not in the didrict
asthisisthe case. Therole of the province should be specified to be legidative and executive. More specificaly, the provinces
should be given the power of whet | cal resource aggregetion. In other words, raisng the taxes and revenue. All of it, not part
not loca. Let the province raise the revenue for example, if there is any customs duty, accruing in the province, income tax,
exercise wherever. Then let the province be the one on an agreed formula remit a portion to the Centra government. Then the
rest be used in the management of the affairs of that province.

Not the other way round where the Central Government collects dl the taxes, particularly the juicy ones and then the province
has to go on its bended knees to beg. Rather let a province collect dl taxes and remit a portion to the Centra Government. In
order to do this, | propose that there be a Kenya Revenue Commisson which is an independent body which will have branch
offices in the provinces. Because of a specid kill required and efficience and independence, it can then be the one collecting
that tax. But in the provinces it reports to the legidaive body of the province. That is it declares how much tax it is collecting
anditis that body which authorizes that portion that must go to the Central Government. | think that way we shdl have redly
devolved power. But as long as we have to depend on somebody in Nairobi to give us money, power isdill in Nairobi.

On the issues of the digtricts, locations and villages, in my scheme of things, they should just be treated as implementing
agencies, coordinating at that level. But dl the powers be vested in the province. There should be no legiddive powers at the
digrict. But there could be some legidaive power at the village on very locd matters which rdate to customs and samdl quardls
and s0 on and so on. Tha’smy proposition. Thank you.

Vincent Watako: Asante sana Bwana Mganja. Labda kama hakunamtu na mapendekezo ama maswdi, tutafunga kikao hiki
na,

Francis Ambani: Just apoint | think I shouldn’t go home with. Ambani Francis. | camein abit late and you had talked about it
and | didn’t want to drag you behind over this. 1t’s about the ninety. We are used to cdling them nominated members but we
have been told they are elected. However, | did fed they are nominated because surdy, this is a Congitution we wanted to be
wananchi based. Rather the Condtitution of the people of Kenya. However when we dect our people and somebody ese or a
group or a few groups of other people, we shdl cdl them the parties in this case, St down to nominete on their own. Ninety
more to add to ours and given that percentage, the percentage it forms of the totd, it tends to remove mamlaka, rather authority
from the same wananchi. Therefore my proposa here is that we reduce that number of the nominated ninety members, to a
fraction that doesn’t become that big. To about thirty. | would propose that we have thirty nominated representatives and not

ninety. Ninety istoo big.
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Majanja: With due regards Ambani, you are meking a very vdid point. But the way things are coming if you follow the
arguments dl dong. In this Country, in the last two dections the group which took over Government, had less then forty percent
of the votes. The systlem as is now, the winner takes dl leads to a Stuation where you are governed by a minority vote. If you
look a the data, 1992 and 1997. This idea of ningty, we are trying to dect people so that they represent proportionately the
number of votes cast.

The way it is done it will not be like they will be nominated. Before we go into the dections in addition to the Congtituency
candidates, the party will have dready declared who are other people, in a sequence from preference from number one to
ningly if you like. And of course they will dternate. If the first one is a woman, the second one will be a man. How that will be
dlocated will be on the percentage basis of the votes cast. For example, if we have cast a thousand votes and your party let’s
cdl it Ambani nationd party has about twenty percent of the votes cast. Then in addition to getting those candidates who were
elected on Condtituency bass, we want to compensate you for that 20% by bringing in another group so that we compensate
you proportiondly. So, it isacomplex thing but it isintended to solve a certain problem which we have now. But nevertheless |
bdieve the Commisson has taken it. But if you look &t it a little more you can see that they are nominated. But thank you very
much for that.

Ojenge Okwe: Thank you Commissoner. May be my lagt thing is....my name is Ojenge Okwe once again. When we were
here lagt timein July, my organization which actualy deals with corruption istotaly anti-corruption called eradication of dl forms
of corruption in Kenya We closed by requesting Kenyans to this time round write the Condtitution with their hearts and not
hands. | tend to believe on behdf of that organization and severd people who have read this draft that this Congtitution was
surdy written from the hearts of the people.

Therefore, | would proceed to say that what has been written from the hearts of the people of Kenya should not be taken away
or sdl not. | am learning to be a good learned brother. Shdl not be taken away by the hands of anybody. Be they Judges,
Advocates or whatever, | would urge fdlow Kenyans that we would rather do without these Judges or advocates but have our
Condtitution. Thank you for the good work this Commisson has done. | want it to go in record that we are going to forgive
those nocturd vigtors at Statehouse in the name of Commissoners of this Commission. We shdl forgive but not forget. Thank

you

Edwin Owino: My names are Edwin Owino. | was supposed to refer about Minigers. Commissioners | have suggested thet
we gppoint fifteen minigers and one deputy miniger for each minidry. My proposd is this; if the minidries are anagamated or
merged thereisalot of work to be done. So | was proposing thet if we can be dlowed to have two assstant minigers, to assst
the miniger in minigeria duties. That’ sdl. Thank you.
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Majanja: My colleagues | did follow what Mr. Ojenge said. May | dso express that | fet uncomfortable when it looked like
the Commisson and the Judges may be looking for a chance to meet and negotiate. | think | would like it to go on record thet |
as one of the Kenyan citizens who contributed who made a proposal, made a suggestion in the open and the Commission has
carried out its mandate of bringing it together. The Commisson should not enter into private negotiations with one group seeking
to enhance its postion within the Conditution. | think that will be immord. | think that will be immord and the Commisson
should stay clear of that. Thank you. Not knowing what the officers here want to say, persondly as the digtrict coordinator, my
colleagues from Nairobi, | am redly moved by this group.

| am moved by them because one of my jobs here is sruggling to get people involved and | dways wait in the office to see
somebody coming and ask and participate and take it dong and do something about it. So, to see people coming here and Stay
the whole day and fallow the events and make the comments you have made. | redly want to thank you more sncerdy and |
fed...you know | can’t even express my fedings. Because this is something that | have looked for, for the whole year to get
people involved and | am so happy that | can see people who are redly serious. You have stayed, you have asked questions,
you have made contributions. | just want to ask you to urge dl Kenyans to be the way you are. We are where we are because
we didn’t do what you are doing right now. May be we were not given an opportunity but | was reading another book, ‘A
good society by a number of....and | remember they gave me one definition. That democracy means paying attention. If you
are not paying atention, you are not worth democracy and it doesn’t mean anything to you. In my loca language as | went
round, teaching people about dvic education, | liken the democracy to chicks that have been hatched that are waking outsdein
the fidd. Y ou know what can happen. The hawks or the kites can eadly come and pick it up and go away with it. So mogt of
the time when the chicks are out there, they dwaystdl children to be there dso. So that if they see something, they make some

noie. Right. They make some noise and chase that animd away.

That’ swhat we have to be doing. Democracy has to be guarded. We have to behave like taking care of those chicks so that
they are nat...vile vifarangaili vischukuliwe na mwewe. We have to do it everyday. Democracy is the thing on the battlefied. |
am very vey graeful to those of you who stayed. | spent alot of time, | had a vehide gaing round. | sent Ietters even to the
adminidration, the Chiefs, the D.Os, the D.C. Infact | gave them priority. To the women groups, | have dispatched dl those
papers to them. | fdt a bit disappointed that they were not here. Induding my committee members who knew that we were
having this medting. So, | am very grateful to you dl and | thank you very much. | want you to go home and tdl others to do the
same. Thank you very much.

Before we close of course we have a very important person here. This is Mr. Charles Lwanga Lwore who was Specificdly
elected by Coundillors to represent us. We were to dect three people from Kakamega. But Kakamega is reduced to three
condituencies and when we sat here the Councillors themsdves said now, since we need three people, let’s go by
condtituencies. So Charles Lwore was actudly one of them. In spite of the publicity and the whatever. We sent out information.

| gave forms to even women, youths and so on. He was the only one who returned them for nomination and he was eected.
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The delegate who is virtudly, may | say we know who is about from Lurambi in addition to your MP. So let me give him just a
few minutes to say a word. Perhaps to get to know him better and he can tdl you where he can be found and where you can
get him and so0 on. Charles.

Charles Lwanga: Thank you Mr. Mganja, thank you the group from Nairobi and thanks to dl of you for coming here today.
The Coundillors are not here but | thank them | had an opportunity to be elected to go and present your views.

Time agan we have had conaultations with Mr. Mganja and we resolved that for us to go to Nairobi and farly represent your
views, we mugt be here and ligen to what you say, take every recommendations papers and so on. So, | would smply say if
within today which is Wednesday and next week because we should leave next week, you have anything that you have not said
here, you can put it down on paper and bring it to the office of Mr. Mganja. | am certainly sure you know where it is unless
you don’t know. Then, | will be checking there until Monday and | will pick dl those and represent you fairly.

You can be sure that | have heard other stories of people being bought. Not me, | am the wrong character. So, if there is
anything of buying anybody | will be the last one and | will be an exception. So you can be certain thet if you want, like Mganja
sad, you want your powers to go to the provinces. That’sexactly what | am going to say. Many of the things you said here are
the ones that | am going articulate. So that your views are reflected there, not mine or his. Thanks alot.

Vincent Watako: Kwa niaba ya Commissoner na kwa nigba ya mwenzangu Patricia tunawashukuru kwa your patience.
Tumekuwa hapa tangu asubuhi na tunaona wengine wenu wamekuwa tangu asubuhi. Tunawashukuru sana. S kwetu ilikuwa

wagibu natunatumal tumetimiza. Labda tutampatia didtrict coordinator afunge kikao hiki na labda tutafunga na maombi.

Majanja: | have sad dl | needed to say. A Mudim helped us to open, can we have a Chridian pray for us to close the
meting? Any volunteer Chrigtian?

Linet Matuale: Let’spray.

Our Heavenly Father we thank you this evening for this far that you have brought us. We want to give you dl the glory, dl the
honour because we have seen your Hand. We have seen you Lord, you have helped us. Since we darted this mesting, you
have been with us upto this end, father we say thank you. | just want to commit every person that has participated in this
mesting into thy able Hands. Y a kwamba Bwana unaenddea hata kuinua wale ambao wataendelea Mungu wetu kuwekilisha
meoni yetu mbele ya watu wako, Mungu wangu ukazichukua pamoja na hao. Ninawakabidhi hata Commissioners mikononi
mwako nikiwaombea Mungu wangu ukaendelee kuwapa nguvu na kuwapa hata neema ya kuendelea Mungu wetu kuskiza
meoni yetu. Ninakabidhi kila mmaoja ambaye amekuja mehdi hapa ili akapate kutoa yae Bwana anayeona inaweza kumsadia

na kusaidia nchi yetu. Ni katika jina la Yesu Kridu tunasema ni asante, ni kikabidhi kila mmoja mikononi mwako.
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Tunapoondoka uwe pamoja nad. Ukatutekaze ukatubariki na ukaufunike na damu yako tekatifu. Mahdi kila mmoja
anapoenda tunaomba ya kwamba kibai chako kiwe pamoja nas. Ni katika jinala'Yesu Kristu nimeomba nikiamini.

Majanja: Thank you and may God bless you dl. Those of you who don’t know my office, there is a Kenol service gation.
There is atdl building where they sl a lot of cement. They cdl mitra on the same building upstairs on second floor, but you
have to go through the back side of the building to get there. | have sent for more information from Nairobi. These drafts are
additiond materids, reports and so on. So if you comein next week you can get more materid. It is free, we don’t sl it. Just

come in and make your comments.

The megting ended & 5.30 P.M
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