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The meeting arted at 10.15 am.

Margaret Lesuunda: Shughuli ile imetulete hapa leo ya Katiba. Wae wako inje waingie tafadhdi. Tuombe. Mwenyezi
Mungu, tunakuja mbee yako wakati huu tunakushukuru Bwana kwa uamuzi wako, umetuamusha tukiwa sdama sdimini.
Tungua kuna wae hawgaiona sku yaleo kwa hivyo Bwana, tunakushukuru pia umetuwezesha.  Tunaomba Mwenyezi Mungu
ili shughuli ilio mbele yetu Bwana, uwe kiongozi tukianza hadi tutakepomdiza. Tungua kuna mambo meng ambayo yanahusu
nchi hii yetu ya Kenya Bwana, na hata zadi Katiba ambayo inatutatiza Bwana, watu ambao wanataka kujua ukwdi kuhusu
mashayao. Bwana, tunaiombes, tunaiweka mbele yako ili shughuli yote inayohusu Katiba hii na hata inayohusu nchi hii yetu ya
Kenya Bwana uweze kuitazama na hata Bwana kuweza kutuongoza. Tunaombea pia wale wamekuja kuongoza hii sherhe leo
Bwana, uweze kuwapa ...... kwa kuweza kuvumilia na hata kuwaza kuongoa. Tunaomba Bwana, 99 zote tungua kile
kimetulete hapa Bwana, utupee uwelewano tuweze kufanya yae yote ambayo imetulete kwa maeglewano, kwa upendo, na hata
zad Bwana, tuonganeili tukue kitu kimoja katika nchi hii. Tunaomba Mwenyezi Mungu, uanze nes hadi mwisho. Kwa jinala

Y esu Krigtu, tunaomba tukiamini. Amen.

So, wananchi watukufu ambao wamefika sku ya leo, Commissoner wetu, Chairman wa Lakipia County Council, wae ambao
wame kuwako mbede yetu hapa n Commissoner Bwana Issac Lenaola, lakini tumupigie makofi kukaribisha svyo? So,
welcome Sir, | want to take this opportunity to welcome you on behdf of Lakipia East resdents to today’s function. | will aso
.....the Committee members ambao wako nje waingie ndani tefadhdi ili tuweze kuwgulisha wae ambao wamefika kuskiliza
mambo yanayohusu Katiba yetu yaleo. Committee members wa Lakipia East, tafadhdi muingie

Nikiwa nawasubiri, ningependa pia kuwgulisha wae ambao wameambatana na Commissoner wetu sku ya leo ambao
wanasaidia Kuna mmoja ambaye anashughulika na mambo ya Verbatim recording anitwa Emma Kamunga Smama tu
wakuone, pigia hawa makofi ungua kazi wanafanya katika nchi hii ni ngumu sana.  Kuna mwingine pia ambaye ni Programme
Officer ambaye ameambatana nao Bwana Robert Gitonga. Karibu sana.  Nitawgulisheni pia Coordinator wetu wa Lakipia
ambaye pengine hamuja muona Bwana Apolos Wachira, huyu nidye Coordinator wa hapa Lakipia. So thank you very much, |
know he is dso wdcoming everyone. We adso have his assistant na nimeona ametoka nje.  Nafikiri nitachukuwa fursa hii
kuruka introduction ya Committee members kwa sababu they are very busy receiving guests a the door na wengine hawgjafika
ili tufanye badaye, tutafanya badaye. Welcome your Worship the Mayor. Wae wengine nitawgulisha ni delegates ambao
wadichaguliwa hapa waende kuwakilisha Lakipia mashariki ketika ile Nationa Conditutiona Conference. Delegates ndfikiri
kuna mmoja nimemuona hapa Bwana Joseph Schwel kutoka . ... ni mmojawale wanawakilisha. Thank you very much. Any
other delegates who have arrived, wako? Tutawgulisheni baadaye.



Hata hivyo, naona Committee members wawili, watatu wameingia, | will introduce them later. | take this opportunity Bwana
Commissioner, to aso tdl you the dignitaries who have just arrived. On you extreme immediae right is the Charman of
Lakipia County Council, tafadhdi Chairman smama wakuone, Coundillor Muturi, thank you very much. At the far end is His
Worship the Mayor, Councillor Mathenge, thank you very much.  Kuna wengine ambao wandfika hata huyo Deputy Mayor,
pigia Deputy Mayor makafi. (clapping). Karibu kiti kunakiti upande huu tafadhdi. ...... welcome, that isthe Deputy Mayor of
Nyanyuki, Councillor Wamae. Commissoner, kama umeona umdti ulio hgpa mbee ni mdogo, S0 umati lakini ni watu
wachache, tunaomba tuu uvumilie watu wa Lakipia n waiu ambayo wanatoka mbdi sana.  Kuna wae wanatoka
........... nimona Councillors watatu kutoka ....... Wasmame tuwaone wametoka mbei sana Bwana Commissoner, Smama
tu, thank you very much. PFigia hawa makofi wameskilisha watu kutoka mbai sana.  Wengine wametoka mbdi zadi na
wameweza kufika hapa, wale ambao wako hapa ni watu ambao ngjua pengine wametoka karibu karibu, na kuna wengi ambao
watatoka hata upande wa Lamuria. Kwa hivyo yangu ni kukukaribisha wewe katika Lakipia East nakukuwambia kuwa
tumetargia sana kama watu wa Lakipia kurudishwa kwa Draft, ili tuweze kujua kama views zetu zle mulichukuwa hapa

Zimeweza kuwekwa ndani ama tumesshaulika.

Hata hivyo, tangu nianze kufanya introdution mimi mwenyewe sja ji-introduce, kwa mgina naitwa Margaret Lesuuda, mimi
ndiye Chairperson wa Lakipia East Conditutiond Review. Yade tu pengine ningesema kidogo kama Chairman as my opening
remarks, is when you look around the hal, you will see people spatting the ydlow ribbon. We are not just sporting because we
are have read in the papers that people are sporting but we are sporting because 95 wenyewe tunaunga mkono, ama 9 hivyo
wananchi wa Lakipia? S muna unga mkono Katiba? Kama unaunga piga makofi. Kwa nini tunaunga kwa dhati mikono
Katiba hii ya leo? Tunaunga kwa sababu, our resources induding time, induding personnel, induding money which is taxed
from us has been spent in hillions to come up with what we can see even today as a Draft, and we should look forward to it
being a complete Condtitution. To every Kenyan, even those who may not understand exactly what is in this Conditution, a
leest you understand your fedings in your heart that as Kenyans we have seen Commissons being started and after the

Commisson it is very unfortunate that whatever the Commissioners come up with it is throw into a dustbin and forgotten.

So we are actudly a tired group, we join other Kenyans to say that we are tired, we are no longer going to St back and see
Condtitutions being made then they become usdess at the end. So we are sporting the ydlow ribbon on our clothes but |
bdieve we are spotting the ydlow ribbon even more in our hearts, am | right? Roho zetu ndizo zinasema zadi ya kile yelow
ribbon inasema, kwa sababu tunataka kuona hii Katiba ikifaulu. We may not understand what is ingde but we understand that
itisaright for us Kenyans to have a new Condtitution. Some of us are dmost dying of age, Snce we were born we have never
seen new things, we want to see new things. We hope that you as Commissioners have been able to come up with new things

So, with those remarks Sitgpatia wananchi waongee, leo ni sku ya Commissoner wetu kutuongoza watuambie ni nini kiliwalete

hapa. Kwa hivyo, nitachukuwa fursa hii hata kama huu § mukutano ya siasa, we want to welcome you with what we call



blessing clap because we want blessings from God, s ndiyo wananchi? Namimi ndiyo nitaongaza hiyo blessng clap because |
know they will mean alot to us so can we dtart clapping. Nikisema piga, nyesha baraka ungpiga polepole, nikissma bariki
unapiga pal Are you together with me? Baraka nyesha. (clapping) Mambo yawe mazuri Kenya, bariki!

Com. Lenaola: Asante sana Mrs. Lessuda, Bwana Chairman, Your Worship the Mayor, Deputy Mayor, our coordinator,
macoundillor, wananchi wa Laikipia, hamujambo?clgpping) Nimeshukura sana kupata fursa ya kuja kuwa nayi leo. Na
mulivyoskia mimi jina langu naitwa Issac Lenaola, nami ...... ni kutoka wilaya ya Samburu. Na leo, tuko hapa kwa maana
tulipokujamara ya kwanza hapa Lakipia, wenzangu waisema kwamba watachukuwa meoni yenu baada cha kuchukuwa
watachambua, baada ya kuchambua watarudi tena hapa hapa Lakipia, na kuwambia kwamba yae nyinyi mulissma, yde watu
wengine waisema yameandikwa katika Draft Congtitution.

Kwa hivyo, tumetimiza hilo jambo. Mara nyingg Macommisson zimekuja nyingi hapa. S mumesama Commissions mia moja
zZmekuja Lakipia? S nying sana miaka iliyopita? Lakini hekuna Commisson imeudi kusema kwamba tumewasikia,
tumeandika report, ndio hii report tumeandika. Hata juzi pae kortini nimeskia kwamba ile Akiwumi report ilienda ikafichwa
wapi? Mpaka korti inasema toeni hiyo report wananchi wague juu ya Akuwimi report.  Kwa hivyo 9, hii ndio report ya
Lakipia East Congtituency. Kila jambo mulissmaiweni hapa, iwe ni Dol Dal, yote iko katika hili file. Ukitaka kujua kwamba
maneno yako ilishikwa vizuri: mutaenda kwa coordinator, utafungua hii file uskie kama maneno yako ydishikuwa na hii Tume

neno kwa neno. Sawa hilo?

Jambo la pili. Kwa Kenya zima tumezichambua hiz report kutoka kila Congtituency na kuwandika hii Draft Conditution.
Katiba ya Kenya mpya ambayo sasa tumewaletea nyinyi na ndiyo hiyo munashika katika magezeti. Na je, kwa maana hakuna
muda mrefu, ningependa kusema hivi; hii ni Katiba ambayo iko na mambo mengi sana na kwa ashubui hii ya leo tutaweza
kuenda paragraph by paragraph mpaka mwisho. Nitafanya hivi, nita- point out yae mambo ambayo mimi ndfikiria baada ya
kusoma hii report yenu mulissema mungetaka mambo fulani katika Katiba, niteawambia kama kwei hayo mambo yameingia
katika Katiba.

Kwa hivyo what | will do, | will only pick out certain parts which relate to what mulisema kama watu wa Lakipia waketi
tulikuwa hapa. Baada ya hapo nitawapa nafas. Kama kuna swdi ama kuna jambo ambao mungependa kuniuliza mimi kama
mwana Tume, nitakupa fursa, kama niko na jibu nitakupa kama dna jibu nitekwambia sna, kama nitgpeleka mbde kwa
Commisson nitgpeleka, maanake hii Draft 9 find. Mumeskia Wabunge vile wamesema kwamba hiki kitu hatujui vile imetoka,
n mbayasjui ni yaanagani, tumesemahivi, 9 find. Baada yamimi sasa kutoka hapa yde maoni yenu kuhusu hii tutayatambua
tenambele kabla yaile Nationd Conference to discuss that Congtitution. Kwa hivyo hii na maraya ngapi tunataka meoni yenu?

Marayapili. Kwa hivyo kama kuna jambo ambao hdipo nitawaambia nitapeleka wapi? Pae mbee. Tumedewana hivyo?

Ni sawa sawa? Asante.



Jambo la kwanza. Kuna wilaya katika nchi hii kama ya Lakipia, wilaya ya Samburu, wilaya ya Isolo, wilaya ya Turkana,
wilayaya Marsabit, ambazo ni wilaya tunaita margindized didricts. Tume finywa katika hdli ya Serikdi, tume finywa katika hdi
ya kimaumbile, tume finywa katika hdi ya mdi, ili kwamba hiz digtricts § sawa na zingine.  Ama nyinyi ni watu sawa na
Kiambu? Muko sawa na Kijabe n sawa? Tumesema kwamba kuna wilaya ambazo zimetengwa kando kwa sababu ya
historia, kwa sababu ya mambo ya Serikdi, natumesema je, kwa hii Katiba tumesemanini kuhusu hizo wilaya? Fia, kuna watu
wadogo wadogo, makabila ndogo ndogo kama Mukogodi, kama Dorobo, wade wengine wa Ogiek, je hi Katiba
imewaangdia? Tuanze kufungua Ungua saaiileya Katibani kama Bibilia, kwa hivyo nikianza kufungua tutafungua vile Pastor

anasemanga tufungue Chapter fulani tujue kama iko ama hakuna.

Kwa hivyo, tufungue Article 14, na kwa hii Katiba yetu tunaita Section ama hatuiti kama Bibilia, Bibiliainasemanin? Ukurasa.

Hii inaitwa ukurasa ama Article? Article number 14. Artide 14 ndiyo imeandika jia ya Kingereza Chapter 3. Inaandikwa
Nationd godss, vaues and principles. Maanake yae maedili anbayo lazimanchi hii iongozwe nayo. Article 14, pae chini kuna
Artide 14(2) hdau kuna Artide 14(3). Kwa Kingereza nitasoma.  Inasema 3, the Republic shdl recognize the diversty of its
people and promote the cultures of its communities. Serikdi ya Kenya,, ni sharti ikubdi kwamba Wakenya wako diverse na
watu wako wengi, makabilamengi. Na ni lazima iheshimu mila ya kila kabila Hiyo ni taabu? Mila zetu ziheshimiwe na nani?
Na Serikdi. lwe kabila kubwa, iwe kabila ndogo, iwe wilaya kubwa, wilaya ndogo, lazima mula zetu ziheshimiwe na Serikdi
tukufu ya Kenya.

Jambo lapili. Article 14(3). Pde chini sub article 11, chini kidogo Vice Mayor, number 11, chini ya hiyo 14(3), kuna 14(11).
The Republic shdl ensure the fullest participation of women, the disabled, and the margindized communities and sections of
society in the palitical, socid and economic life of the country. Serikdi ya Kenya, ni lazma ione kwamba wanawake,
waemavu, makabila ndogo ndogo na wilaya ndogo ndogo, ni lazima pia neo waangdiwe katika mambo ya kisiasa, mambo ya
jamii, mambo ya uchumi. Kwa hivyo, hakuna kusema kwamba ni wale tu wengi, ni wae wakubuwa, n wae wa kutoka
Narobi ndiyo watakao kuwa katika Serikdi ama katika mambo ya nchi.  Kila Mkenya atakuwa na haki ya kuwa katika

mambo kama hayo.

Hapo chini, kumi natano. Chini ya hiyo 11 kuna kumi na tano. The Republic shdl promote equitable development recognize
and enhance the role of science and technology, diminate disparitiesin development between regions of the country and sectors
of society, and manage nationd resources farly and efficently for the welfare of the people. Katika mambo ya maendeleo,
Saikdi ya Kenyan sharti ione kwamba hakuna tofauti kati wilayafulani katika nchi hii. Lazima kuwe na usawa katika mambo
yamaendeleo. Kamani barabara, barabara isende Karbarnet naisende .......... Kama ni lamii ingie Bomet, hiyo lami iende
Lamuria, kamalami ingie Bomet ingie......... kwa Chairman, ili kwamba maendeleo yawe sawa katika nchi zima. Ni kwamba
wilaya zingine ziko namaendeleo kubwa na zingine maenddo ya nyuma.  Lakipia iwe sawa na Baringo, Baringo iwe sawa na

Bomet, Bomet iwe sawa na Kisumu, ili nchi iwe nchi sawa, kila Mukenya awe Mukenya sawa popote dipo.



Haya, hdafu baada yaile 15, kuna 18. Inasema hivi 18, hapo 14(18): at least once every year the President shdl report to
Parliament and the naion dl the measures taken and the progress achieved in redizing these nationd gods, vdues and
principles. Kila mwaka Katiba yetu inasema nini? Rais wa nchi lazima aende Bunge akasema kwamba mimi kama Rais wa
nchi mambo yamefanyika, hayo mambo yamesemwa katika hii Katiba yamefanyika kwa njia ifwatayo. Kwamba mambo ya
maenddo yamekuwa sawa kwa nchi kwa mana ya mambo yamefanyika hivi nahivi nahivi. Hivi sasa na ni kwa heshima ya
Ras na wanasiasa, kuna sku President anasema kwamba kwa Bunge ama......wananchi kwamba mdi yenu ilifanya hivi na
hivi? Hatupatiwi maenddeo vile yanafanyika Unaskia ai kwamba lami imewekwa mahdi fulani, mara ........ unasikia
harambee inafanyuwa mahdi fulani. Tunasema hivi, Sna kila mwaka Ras aende Bunge aseme kwamba nimefanya maenddo

kwa nchi kwa njiafulani nafulani ili kwamba nchi nzimaiwe sawa kwa maendel eo.

Hiyo.......... kwahii Katiba? Haya, tuende Article 77. Artide 77 imeandikwa chini ya dection. Artide 77, page, ungua sna
hiyo yenu kubwa. Page 11 ya hiyo document yenu. Pages ziko tu kwa hiyo document Artide 77, page 11, sub Article 2 (c).
Kuna Article 2 upande kidogo hdafu (c) iko chini. Mumeiona? Haya, nisome? Inasema hivi, a palitical party shdl ensure that
the remaining 50% of ther seats are distributed among persons with disahilities, the youth, ethnic minorities and other interest
groups. Tunasema hivi, ungiua kunavile viti vya Bunge ambavyo tunasema 90 seets ni zile za kugawa, na tunasema vile viti ya
kugawan kama.nomination lakini system yetu 9 ya nomination, lakini ni kama fikiria kwa akili yako ni za kama hiz seatsn za
nomingtion sasa 9 ndiyo? Tunasema hivi, 50 % za hivyo viti kama nominations iwe kwa nani? Watu wa disability, vijana na
meakabila ndogo ndogo, na pia watu wengine ambao wako na shida ambao hawatakuwa kwa Bunge. Kwa mfano, kuna wetu
wa Western, ISolo huko pande wa kwetu huko side ya Lake Trukana, hawo watu digtrict waihesabu wako 999 miatisa na?

Tuseme dfu moja maana wengine wamezdiwa tangu August mpaka leo pengine ni dfu moja. Hata kama ifanyike nini wata pata
Mbunge? Wata pata Mbunge kwei? Maanake kura dfu moja kwa kura thdathini dfu mutamupeleka wapi? Na wao pia
wako na haki na Bunge? Mambo yao yasemekana huko. Ndio tunasema hivi kwamba vyama vya kisasa ni shati vione
kwamba makabila ndogo ndogo pia wako na Bunge wao mambo yao poa yaskike.... katika Baringo centrd mahdi Ras
anatoka kuna kigroup ya Maasai inaitwa Njemps na pia lekini Baringo Centrd ni yanani? Ni ya Watugen na hao kura yao ni
dfu kumi. Kura ya Watugen ni dfu stini Hata wakifanya nini watapata Mbunge kweli? Na tumesema pia wao wapate hiyo
nafas ya kupata mjumbe wa Bunge. Tunasema hivi, kila kabila liwe nanafes ya kupata nini? Uongozi. Néfikiri hivyo ni vizuri.

Haya, Article 86. Article 86 (2). Hiyo ni Article ambayo inasema kwamba, wacha ni wape mfano mdogo. Miaka mwili iliopita
kukaja vugu vugu huko Nairobi, kwamba kuna hizi condtituencies ambazo ni kubwa sana kwa sababu ya size, kama Lakipia
Ead. Lakipia East ni kubwa kwa s9ze. S ni kubwa? Na hata nyinyi ningependa ikatwe ikuwe, mlituambia sku ile tulikuja
hapa tukateni ikuwe mara mhili tuu? Lakini kuna watu wakasema hivi, condtituencies ambazo hazina watu wengi badala ya
kukata ikuwe na condtituency mhili mushikanishe. Laikipia East na Lakipia West ishikanishwa ikuwe condtituency nggpi? Na
je, Lakipiaiko na condituency ngapi? Kwa hivyo Lakipia East ingekuwa congtituency ngapi? Lakipia didrict ni ndogo kwei?

Mjumbe anaweza kufanya kazi yawatu kutoka mpaka ................ Inawezekana? Ama kutoka hapa mpaka Kinamba? S



Kinamba hii ya hapaile ya karibu Baringo. Inawezekana? Tukasema hivi. Hata kama munaangadia mambo ya kubwa wa watu
piamuangdienini? One, means of communication. Lakipia kuna barabara ya kupeleka MP daly mpaka fikie kilamtu. Two,
geographicd features. Lakipiaiko na hdi ya anga ya ana yote s0? Muko karibu na mulima, mko mehdi dry, mko mahdi
kama Nyanyuki, mambo kama hayo 3 pia yaangdiwe na Katiba?

Jambo la tatu, community of interest; ni watu gani wanaishi katika Laikipia? Tuna makabila mengi, tuna Waturkana, mko na
Wasamburu, mko na Mgogodi, mko na Wakikuyu, mko na Wakaenjin, kila kabila, kwa hivo ni vizuri kwamba congtituency
ikikatwa lazima haya mambo yafanye nini? Y ote ya angdiwe. S number ya watu tu, kwamba kama ni 40,000 hata kama ni
namnagani bas kata congtituency, nahilo ni jambo ambalo lita-affect nyinyi kama watu wa Lakipia

Haya, jambo lingine. Article 213, mia mbili kumi na tatu, na hiyo Chairman difurahi sana dipoona kwa sababu inafurahisha
watu wake. Article 213, inaandikwa huko juu ya devolution of powers, mambo ya Serikai. Nitawapeleka 213 Sub Article
1(f), page 26, asante Mayor, page 26, inasema hivi, the principles and objects of devolution are two...1(f), ensure equitable
sharing of nationa and loca resources throughout Kenya with specid provisons for margindized areas. Inasemanini? Katika
kugawa resources za Kenya lazima kuwe na specid provisons for wilaya kama hii. Huwezi ku-treat Lakipia Didrict kama
Kiambu maanake resources za Kiambu 9 sawa na resources za Lakipia Kwa hivo mukigava mambo yde tunasema nationd
cake, mukigawa nationd cake mtu ambaye ameshiba kwa nini umupatie hdf, iko maana? Mtu mwenye njaa ndiyo umupatie

nin? Hiyo nusu. Ndiyo tunasema mukigawa netiond resources wilaya kama hii ipewe nini? Nafas kubwa kidogo.

Hapo chini, (i), protect and promote the interest and rights of minorites and margindised groups. Watu wachache wachache,
wae ile Commission imesema kidogo pae mbde ndogo ndogo, piawao ufanye nin? Uangdie. Haya, pae chini, 4 Article 213
(4), the nationd and devolved Government shdl ensure the participation of communities in decisons reating to ...... naturdl
resources in their areas and the preservation of the environment. Tunasema nini? Lazima kwa mambo ya environment, kwa
mambo ya mdi ya asli, lazima nyinyi muulizve kama ni sawa amad sawa. Kwa mfano Lakipia, muko na wildlife hapa kwa
forest, mko na wildife pae juu, mutaulizwa kabla ya Serikai kuiweka ile fence ya dima waulize neni? Watu wa Lakipia
Kablaya Sarikai kusema kwamba tutafunga hii area ikue nationd reserve, nani aulizve? Watu wa Lakipia, maanake natura

resources, mdi adli, ni yenu wenyewe so wengine,

Haya, Article 235, samahani 225, page 27, hiyo page next, Artidle 225 Sub Article 3, inaongea mambo ya fedha. Wae ambao
wako katika Serikdi na wae wengine ambao munafanya kazi mungjua kama kila mwaka kuna grants ama pesa zinaioka
Centrd Government zinakuja wapi? Katika didrict, 9 kunazo hizo pesa? Katika 225, 3 (c), tunasema there kwamba grants
gl indude egudization grants paid to margind didricts.  Grants za usawa, kusawazisha mawilaya Huwezi pea wilaya
ambayo iko na barabara yalami ten million naiile ambayo hainalami munaipa ten million, maanake ile iko lami S ingpiga hio lami
ya juu tena na huyu mwenye hana lami anaanza na nini? Scratch. Tunasema ya kwamba fedha za Serikdi zipewe nyingi

kidogo kwawilaya kamahiz kama Lakipiaili kuwe na usawa nawilaya zingine. 1ko makosa hapo? Kusawazisha wilaya kuna



makosa?

Haya, hapo chini Artide 226, inasema hivi. Didricts shdl be entitled to a subgtantia share of the nationd revenue from locd
resources and for the dlocation of afixed percentage to the communitiesin whose area the resources are granted.  Tulipokuwa
hapa mulituambia na iko kwa report yenu, tungependa kwamba fedha zikitoka Lakipia 80% ibaki wapi? 20% iende wapi?
Nairobi, na tumesema hivi, percentage kubwa ya nationad resources ibaki katika? Katika wilaya Isende kwa Centrd
Government.

Artide 239, samahani Artide 235 page 28, number ya mashamba. Tulipokuwa hapa Lakipia tuliwaambia hivi, tuliskia hapa
Nanyuki, tukasikia hivo Mgogodo, kwamba Lakipia didtrict S50 ya Kenya tena. Lakipian yanani? Yawazungu. Maanake
wanakuja watu ambayo hawana citizenship ya Kenya wanachukuwa titles ya land ama leases ya land kwa migka mia tano na

tisa Hata kunawengine wako naland leases for 999 years, mungua hiyo watu wa Lakipia? Tunasemahivi.

Artide 235, Sub Artidle B(2), inasemahivi: that within two years of the coming into force of this Condtitution, Parliament shdl
review and assess dl dams to unjust (inaudible) of land in the Coast, North Eastern, and Rift VVdley Provinces or esewhere
aigang from higtoricd or other causesin order to establish their vdidity and how best they can be justly, peacefully and equitably
resolved. Kwamba Bunge, miaka mhili baada hii Katiba kupitishwa kama itgpitishwa kwa sababu hiyo ni story ingine, lazima
kuwe na sheria kwamba hizo daims kama hiz za Lakipia, kwamba mashamba ydichukuliwa kwa maana wazungu walikuja
hapa 1895 wakgipatia mashamba baada ya kulipa one pound, na sasa baada ya miaka mia mmoja mtu moja ako na acre
gghty thousand, a hundred thousand, two hundred thousand, na Wakenya wa..... hawana nin? Hawana mashamba
Tunasema lazima Bunge ifanye sheria in the next two years kwamba hizo dams iwe ni hgpa ama Coast ama North Eastern,
zikuwe resolved ili Wakenya wapate benefits zao. Jambo lingine ni kwamba mambo ya hizo leases, muliona hapo mambo ya

leases kwamba hizo leases zitakuwa reduced to 99 years.

Artide 233, Article 233 just make...on page 28, inasema, subject to this Conditution no person other than a dtizen of Kenya
ghdl have the right to acquire any interests or rightsin land in Kenya. Hakuna mtu ambaye 9 Mukenya ambaye hana cheti cha
kuwa Mukenya, atakuwa nanini? Haki yakuwa naardhi wapi? Katika Kenya. Tukasemahivi. Hapo chini Sub Article 3, no
atizen of Kenyamay hold or use land on the basis of lease of Kenya only, and such leases shdl not exceed 99 years. Ukiwa 9
Mukenya na ungependa kutumia ardhi katika Kenya, huwezi ukga kupata lease ya miaka dfu moja ama miaka dfu kumi ama

mwaka hata dfu miamoja. Limit ni miakaminggpi? 99 years.

Haya, Article 243, page number 29, hii inacded na mambo ya finance, fedha za Serikdi. Article 243(c) inasama, the Serikdi
shdl ensure equitable sharing of nationd and loca resources throughout Kenya, taking into account the specia provisons for
margind areas. Kwa hivo kugawa finance ....kwanza, kugawa revenue ya Serikdi lazima kuwe na kuanglia wilaya kama hii.

Nikimdizia, mambo ya wilaya kama hii, mumeona kwamba mulituambia katika wilaya ya Lakipia mambo matatu nikikumbuka



Jambo la kwanza- mambo ya mashamba, jambo la pili-mambo ya nationa resources, jambo la tatu-mambo ya usawa wa
wilaya Kwamba lazima wilaya kama hiz zipewe mambo fuleni kidogo, what in English we cdl Affirmative Action,
muongezewe fedha, muongezewe maenddeo ndiyo mukuwe sawa na wilaya zingine. Hayo yote nimewasomea yamengia

katika Draft ya Katiba hii.

Haya, wacha niende mambo yaland....., Articde 232. Artide 232 inasemahivi. Land being Kenya’s primary resource and the
basis of land use for the people of Kenya, shdl be held, used, and managed in a manner which is equitable, efficent, productive
and sugtainable. Kwamba ardhi ya Kenya, maana ndiyo raslimdi kubwa katika nchi, lazima itumiwe kwa usawa na nchi, kwa
uzuri, naili kwamba iwe productive naiishi kwa muda ambao unakuja.  Mashamba istumiwe vibaya lakini itumiwe kwa nyaba
yawatu wa Kenya. Article 234, inasama tofauti keti ya mashamba ambayo ni yangu binafd, mashamba ya group na mashamba
ambayo 9 yagroup. Na wakisema hayo utgjua difference kati ya community lands na pialands ambazo ni private. Lakini kwa
ndugu zangu kutoka Mgogodo maanake hawa wako katika community lands hebu tusome Article 235, Sub Article 2(b), the
same page, Artide 235 2(b). Community land shdl not be disposed of or otherwise used except in terms of the legidations
catifing the nature and extent and the rights of members of each community, indvidudly and collective.  Nasema ambayo

imesamaid peanwe hila sheria ya kusema vile itapeanwa.

Haya, ...ingea kidogo mambo ya security, maanake Lakipia shida yenu kubwa baada ya mashamba ni nini”? Na je Katiba
inasema nini juu ya security yenu katika wilaya hii? Turudi nyuma kidogo. Article 41, page number 7. Page 7 ya hii Draft
Artide 41 pde chini inasema, freedom and security of the person, every one has the right to freedom and security of the person
which includes, kilamtu ako na haki ya kuwarsecurity inasemwa gje kwa Kiswahili, usdlama? Usdama wako mwenyewe naya
kwanza ni kwamba not to be deprived of freedom arbitraly or without just cause. Yaani huu uslama udchukuliwe kiholda
holda ovyo ovyo? Jambo la kwanza.

Jambo la pili, not to be detained without trid, usfungwe bila nini? Bila kuskizwa mahakamani. (C), to be free from dl forms
of violence from either public or private forces. Uwe free, ile group isje ikakuchapa ama pia mtu mmoja asje akakufanya nini?
Na tena unaskiza hii ndiyo kitu ambacho maikuwa mnataka sana. Kwamba tuwe na haki yetu kwamba group fulani isje
ikarattack group nyingine ama mtu fulani, asichochee wengine ku-attack watu wengine kwa sababu nyinyi ndiyo mumepata
brunt ya clashes sana sana 1997. Na tumesama kwamba kuwe nahiyo haki.  Nitawadeza baadaye kamahizi heki zlikivunjwa
mutafanyanini. Kwa hivyo mumeskiani kwamba ukipeleka tu bila kuwa na mechanism ya ku-enforce.

Hdafu (d), not to be tortured in any manner whether physical or psychologicd. Usinyanyaswve kimwili kwa njia yoyote. (E),
not to be subjected to corpord punishment or to be punished in a crue, inhuman or degrading manner.  Usdhulumiwe,
udfanyiwe unyama na mtu yeyote. Article number 43, hapo chini tu kidogo: privacy. Every person has the right to privacy
which includes the right not to have their person or home searched. Hapa Lakipia tuliambiwa tulipokuja kwamba polis wakija
kwako nyumbani hawakuji nawarrant. Unaskiatufungua, polis inangolewa. Tumesema sasa hakuna mtu kuingia kwako ama
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mdi yako ama mfuko wako hila kuwa nanini? Warrant. Maanake polis wakushika hata bila kujua jina lako neni anaingia
hapo? Kuona kama kunamdi donde usku umeweka pale kando. Tumesemahiyo itakuwanini? Ni hatia, ana Artide 43 (c),
their possesions seized Anti Stock zinakuja siku hizi kutufwata kama watu wanaiba ngombe, hakuulizi kama ngombe hii ni yako

amaimebiwawanafanyanini? S wanapatia tuu? Tumesema hiyo ni hatia

Haya, Article number 54, page 8. Sorry, page 9 pde chini, every person has the right to aguire and own property ether
individudly or in association with others. Haki ya kuwa na mdi yako iwe ni binefs ama uwe ki-group.(interjection inaudible).
Anasema ako nakazi anaomba kwamba aende tumkubdi afanye kazi ya kujenga tafa Asante Chairman. Haya twende huko
nyuma kabisa Article 264. 264 ni page number 32. Page number 32 Article 264, mulituambia hivi mambo ya polis, kwamba
Katiba ya Kenya iseme jambo fulani juu ya polis maanake sku hiz hatujui kama polis wanaglewa kazi yao ama hawagewi.
Mukatwambia nyinyi, mukatwambia mutuandikie “je, kazi yapolis katika Kenyani nini, ili 99 tujue na pia hawa waue’? Kazi
ya ni kuwafanyia wananchi kazi kwa njia zifwatoazo:  Jambo ya kwanza kuona kwamba there is a pesceful and safe
environment. Kuona kunanin? Ameni katika nchi. Jambo la pili, protection of rights and freedom. Kuona kwamba heki za
watu zinakuwa protected. Jambo la tatu, prevention and detection of crime, wakiona makosa wanayakataza ama watueeze.
Jambo la (¢), the security of the people, usdama wa? Wananchi. Kwa hivyo 99 zote tungua na polis wangua kwamba
katika Katiba mpya shughuli zao ni hizo ambazo ziko katika hapo. Mambo ya security tunaweka katika Katiba hii.

Haya, na mlizungumuza juu ya ufisadi, corruption, mulituambia Kenya imgaa corruption tungetaka mufanye jambo fulani kwa
Katibaili corruption imdizike Kwa hivyo tuingie mambo ya? Corruption. Inasemanini hii Draft juu ya corruption. Article
number 14, pale nyuma, page number 5, | believe. Artidle 14, Sub Artide 6 is page number 5, page number 5, Article 14, sub
atide 6 inasema hivi: “ the republic shdl take effective measures to eradicate dl forms of corruption”. Serikdi ni lazima ione
kwamba ufisadi unafutwa, na je itafanya hivo kwa njiagani? Nitawapeleka mpaka Article 2, 89, Article 2 (89), n Commission
ambayo inaitwa Ethics and Integrity Commisson. Hii n Commisson ambaye kazi yake imesemwa hapo. Kazi yake moja ni
page number 36. Page 36 sub aticle (j), the Ethics and Integrity Commisson, kazi yake moja (j), investigate instances of
corruption. Hii ni kamaile Kenya Anti Corruption Authority na tunaita hagpa Ethics and Integrity Commission, kuona kwamba
mambo ya ufisadi yanakuwa investigated.

Jambo la maana zaidi, munaona pale nyuma katika hii document kuna page number 45. Munaona hapo inaandikwa leadership
and integrity code of conduct, mumeiona hapo? Katika hii document yote, katika hiyo draft nzima karibu kila ofis iwe ni
President, iwe ni Prime Miniger, iwe ni Vice Presdent, iwe ni Wabunge, iwe n majudge, iwe Attorney Genera, wde
ma-councillor, kilammaojani lazima afuate hii inaitwa leadership and integrity code of conduct. Kama huwezi kufwata masharti
yahi code aolewe katika kazi. Kwa mfano, kama Prime Miniger akichaguliwa na ionekane kwamba amekataa ku-declare
pesa zake anamdi yake namahdi hiyo fedha namdi imetoka, atakuwa disqudified, kuwa nani? Kuwa Prime Miniger. Kama
MP akiambiwa atueleze ako na Mercedes tatu, uko nalorry tano, uko na nyumba kumi, uko na buildings ishirini Nairobi, kumi
Nyanyuki, tano Nyeri, aseme ditoawapi zote na asiposema mdi ametoa wapi atakuwa disqudified kuwa nini? Prime Minigter,
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amaMiniger, anaMP.

Kwa hivo kama kuna suspicion kwamba hii mdi ni ya ufisadi unafanya nini? Unagatuka kama vile Nyerere dikuwa anasema
unangatuka kwa ofid. Katika hiyo code of conduct, nitawasomea tu moja, tusome number 8, the fallowing are serious offences
which are in conflict with the leadership and integrity code. Number (b), misgppropriation of the funds of the public office or
destruction of property of public office. Kama wewe story yako ilikuwa ya kuingia katika parastatal na kunyoa ama kuingia
katika council na kunyoa, baadaye utaonekana kama wewe huwezi kuwanini? Kiongozi katika hii sheriampya ya Kenya. (c),
engaging in a corrupt practice or seeking or accepting a bribe for performing or not performing a duty or a task. Kama wewe
mfisadi umezoea kwamba katika kila ofis ukonayo ukona kabahasha hapa chini ya kuwekewa rushwa hutakuwa kiongozi
katika? Nchi hii. Number 8, ddiberately digupting medtings and interfering with the orderly functions of a public office or
inditution. Kuna watu ambao tunawgjua ndani ya Kenya, kazi yao wanasema ni viongoz, lakini kila mkutano akiingia lazima
kuwe nanini? Naviolence. Wakiingia mkutano fulani hawaingii na heshima kwamba kuna secretary ama kuna nani anaingia na

kifua, huyo mtu hawezi kuwa kiongozi katika hii code.

Jambo lingine hapa, tumesema kwamba hakuna mtu ambaye ako katika ofis kuu atakubaiwa kuwa na fedha katika account za
ngambo. Umeskiawakati........... kwamba pesa zetu hazikai hapa, zinakaa wapi? Switzerland, Germany, (inaudible) Idands,
Ide of (inaudible), billion na mabillion. Mujue hili watu wakipeana contract pesa hazikuji hapa, zineenda weapi? Zinaenda
ngambo, tumesema kila Mkenya ambaye kutoka kwa Deputy Secretary mpaka President, fedha zao zikuwe wapi? Zikuwe
Kenya, ili kwamba ufisadi na corruption uskuwe encouraged na kuwa na account ambazo fedha zingfikia huko nje na hazikuji
hapa, tujue kama zimefika ama hazijafika. Tumgaribu katika hii draft kuona kwamba corruption inakuwa eradicated.

Haya, Je, muundo wa Serikai ambao uko hapani waanagani? Nitawapeleka Artide 213, page number 26. Samahani kwa
maana nawapel eka mbee na nyuma maanake yae mambo ninataka kuyazungumuza hayako mahdi moja na hiyo ndiyo hdi ya
Katiba, lazima mambo yashikane ndiyo ujuwe kwamba kila kitu kiko hapa; lakini hii ya Serikdi iko mahdi mojatu. Tulipokuwa
tukizunguka kutafuta meoni tuliambiwa, hatupendi kwamba, jambo la kwanza, Serikdi iwe mbdi na s9, kwamba ukitaka
passport, title deed, upande wangu mwenyewe, nikitaka kuona mkubwa, fulani mambo ya land yote iko wapi? Nairobi.
Tunataka Serikdi iwe karibu nagd. Rili, hatungependa kuwa mtu ambaye ni wa kuongoza kiti iwe ni Chief, iwe ni DO, iwe ni
DC ama PC, ni watu ambao weakija kuwachagua. Tukasema ai je, ni Serikdi ya ana gani ambayo itafanya Wakenya waone

kwamba viongozi wao ni watu ambao wameshikana nao katika mambo ya maendel eo.

Tukasema kwamba, one, Serikdi ya karibu zadi iwe katika wilaya, iwe katika? Wilaya Na je, katika wilaya kuwe na Serikali
yaanagani? Tunayo digrict council, kutoka hapo twende wapi? Kwa Kenya nzima tumeambiwa hawaoni sababu kuwe na
divisons. 90% ya maoni juu ya divisons imesema kwamba divison ifanye nini? Ikuwe scrapped. Maintain digtrict, maintain

haya meoni itakuwa makosa kwa upande wa Commisson maanake tuliambiwa nendeni mukawaskize nani? Wakenya. Na
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Saikdi hii yote tunaweka hapa ni vile mulisema, kuwe na digtricts, kuwe na location na kuwe na? Villages Na je, sasa didrict
katika Katiba hii ni digrict gani? Tukasema tukianza juu ai boundaries za didtrict mutakuwa na msukosuko. Na pae nyuma
tumeandika kwamba hizo digtricts zote ambao ziko sasa, 70 of them, ziwe didrict katika Katiba hii. Rli, what is a village?

yasub location, location, nawilaya
Artide number 216, page 26, the village decides whether the coundil is congtituted by village elders or dvil dection. Katika

ambao mungua ni walevi, n watu ambao wanakula rushwa, tungua hiyo, na tungetaka nyinyi wenyewe muamue mutawapigia

kura ama tuta-gppoint wazee ambao tunawgua. Kuna wazee ambao kila kipindi wangulikana. Mutaamua hiyo.

Haafu 217, the location congsts of two reps dected by each village council from among its members. Kila sub location ikiwa
namembers Sta wataamua ni wangapi wawili wataenda wapi? Wangapi? Wataenda kwa location. Wangapi? Katika every
sub location wataingia katika location kwa ile council ya location. Na je, kutoka location wetaingige katika didrict? Article
218, number 2, the digrict council conssts of a member elected by the voters of the digtrict. The council shdl consst of not
less than twenty or more than thirty members. Mutachaguwa moja kwa moja digtrict councillors thdathini ama ishirini, wakuje
kwa didtrict council. Tumedewana hapo? Mumeshika hiyo kwanza? Councillors theahini ama ishinni kura moja kwa moja
kwa kisanduku wakuje mpaka kwa didrict council. 218, mambo ya authority ya councillors sasa, mambo ya authority ya
digrict commissoner sasa tumeyashikanisha, munagewa hiyo? Councillors na DC watakuwa sasa kitu kimoja katika didrict
coundl na DC hatatwa tena DC aatwa a Artice 218 (3), the digtrict adminigtrator, DA,. Na huyu DA aateuliwa ama
atachaguliwa? Article 218 (4). The Didrict Adminigrator is elected directly by the voters of the didrict.

Sasa yule DA ambaye atakuwa Executive ...... to a didrict atapewa kura moja kwa moja na wilaya nzima.  Haya, na je,
wafanyakazi wa wilaya neni ata wateva? Article 218 (5). Huyu DA hata-gppoint Chief Officer wake lakini council mpaka
ifanye nini? |-approve. Akitaka water engineer ana-gppoint lakini councl itefanya nini?  Akitaka digtrict works officer
ana-appoint lekini council wafanye nini? 1li kwamba hawa eected leaders ndiyo wanaamua nani aafanya kazi yao. Mungua
kwamba sasa hivi ma-councillors hawana nguvu juu ya clerk unguwa hiyo? Kwa sababu clerk anatoka wapi? Nairobi.
Tunasema kwamba dl chief officers of a didrict, wacha huyu DA aseme kwamba nimefanya interview the falowing are my
candidates. Coundil iketi iangdie waone kwamba huyu ha-qudify, huyu ni corrupt, huyu ni mkora, hdafu wae ambao
wanagpitishwa wanapitishwa na council.
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Haya, naje, huyu DA akianza kumea pembe kwa vile yeye ni accounting officer yeye ndiye mdos katika didtrict, je, hii council
itamufanya nini? Tunasema hivi Article 6, the Didrict Adminidrator can be dismissed by the vote of an accrued mgority of
members of the district council supported by referendum by a mgority of those vating in referendum. Huyu DA pia yeye
mea-councillor wakiamuka ashubuhi waone kwamba tumfute nani? Huyu jamaa, hapana, tunasema hivi, watapiga kura kwamba
tumfute huyu DA wetu l&kini pia nab wawe na nini? Over 50% ya councillors, baada ya kufanya hivo watdete kwa
referendum, kura ya meoni, kwa wananchi, maanake wakati mwingine pengine councillors hawana sababu ya kufuta nani?
Huyu DA na pia wananchi wanamupenda huyu DA. Tunasama kwamba wananchi pia wapate nefas ya kupiga kura ya
kwamba huyu DA ni mkora aende ama asende.  Hii ndiyo inatwa checks and balances, kwamba kuswe na mtu mmoja
ambaye ni powerful katika digtrict, kuna balance na pia wananchi wana nafas ya kuona uongozi wao inaenda barabara.

Na je, Serikdi yaprovince ni Serikdi yaanagani? Artice 219 (2), the provincid councils consigts of two person one of whom
ghdl be a woman chosen by each didrict councl from among its members. Serikdi ya province, kila wilaya itakuwa watu
wangapi? Wawili. Moja mwanaume moja mwanamke, wapeleke hawa kwa province, na province katika (3), hawa maDO
wote, ma-digtrict administrators, watkuwa executive council ya province, kazi yao nikuona kwamba mambo ya maendeeo
katika province, yae ambayo inashikana yanaambatana na wilaya moja kwa moja. Article 219 (3). Hapo kutakuwa na mmaoja
wao anatwa provincid adminigtrator na atakuwa anaagalia mambo maendeleo ya katika hiyo province. Kwa hivyo mumeskia
vile nimeongea sasa watu wanasema kwamba tumengoa provincid adminidration, tumengoa digrict admidtration, tumengoa
locationd chiefs, hatujawangoa, tume wareform........... ili kwamba wananchi wawe na nguvu ya kuwachagua na pia ya kuwa,
.......... ile ile tu, l&kini they are more accountable to the people now, not just the President but to the people and to the
electors.

Haya, Article 220 inawaambia mambo ya Serikdi hizo, mtasoma wenyewe. Lakini mtaniuliza je, tuko hapa katika Nyanyuki
munidpelity, Nyanyuki S location, Nyanyuki S digtrict, muniapdity sasa, tuta itgje?. Samahani, Article 222, Nairobi itakuwa
territory ya capitd territory. Kama Nairobi hatakuwa didrict, ama province ama location, itakuwa tu nationd capita. Na
kutakuwa na sheria fulani tulitunga kuchunga Nairobi peke yake. Rili, a dty or municpdity has the datus of a digtrict. Kwa
hivyo kuna Mombasa city, kuna Kisumu city na kuna mahda kama Nyanyuki municpdity. Tunasema hizo ziwe kama digtrict
maanake Municipdity na city ni kubwa sana. Nyanyuki sasa tuki-compare economy yake ni kubwa sana s0? So, municipdity,
aty inakuwa kama didrict. Na je, what about towns and urban centers. Kuna zle towns na urban centers katika sheria ya

sasa. Tumesema hizo ziwe kama location.
Mambo ya finance iko katika 224, na mara ya kwanza nilikuwa nasema kwamba kuna hizo grounds na vile ya kushare
resources kati ya digricts na nationd Government. 226, sharing of nationd resources. Vile ya kugawa mdi katika digtrict, na

province, na pia nation.

229.Kama wilaya ya Lakipia inataka kufanya maendeo yake na wilaya ya Samburu tumesema n sawa.  Wangpanga
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programme yao pamoja maanake kuna, tusme kama mambo ya barabara. For example kati Lakipia ya Samburu, ama ISolo
naLakipia, barabaraifike border ya Lakipia na isenddee mpaka wapi? So, programmes ambazo ziko joined lazima ziweko
hapo. Kwa ufupi hayo ndiyo mambo tumeweka katika Serikai, muundo ya Serikai. Mengi yako katika hii document
muyasome tafadhdi.

Haya, mambo ya Bunge, Parliament. Samahani sasa sauti inaanza kunipotea, Aritide 101. Artide 101 page number 14.
Artidle 101 paejuu. Kutakuwa navyumbaviwii vya Bunge. Wae ambao wdizdiwa kabla ya uhuru kama hii generation yetu
ya uhuru generation kulikuwa na vyumbaviwili. Kulikuwa na lower house na senate. Tunasema hivi, to retain ile lower house
sasa, vile iko Bunge, wa sasa, 210 condtituencies ikuwe lower house. Lakini pia kuwe na upper house maanake hii lower
house kwa miaka arubaini imeanza kuwa haiendi straight. Maanake hainamtu ambaye inaambia Bunge, sku hiz nani anaambia
wabunge kwamba wamefanya makosa? Hakuna maanake hawa ni authority unto themselves. Wakipitisha hill hawaulizwi
haulizi. Tukasema hivi, kuwe na didrict council, Article number,sorry, nationd council, Article 106. Kila wilaya ichague watu
wangapi? Dedegae moja, MP moja aende kwa upper house lakini delegate huyu wa upper house askuwe tu MP kama yule
wa chini. Tukaseme tumuongezee nini? Miaka. Maanake, ningetaka wazee waketi katika upper house.  Kwa hivyo lower

house MP anaweza kuwa from 21 years and above. Ukiwa 21 years unaqudify kuingia lower house, nationa assembly.

Ukiwa 35 years and above ambapo umekaa kidogo unagia kwa upper house. Unaglewa hiyo? Na je, kazi ya hao ni nini?
Lower house inatunga sheria. Zile sheria za Kenya moja kwa moja. Lakini upper house mpaka ifanye nini? 1one kwamba ni
sawa. Check kwa lower house. Inaangdia kwamba lower house isfanye makosa kutunga sheria ambazo ni sawa, na pia hapa
tunawaambia vizur sana lower house itafanya nini, upper house itafanya nini.  .............. lakini hiyo ndio Structure vile

nimesama sasa.

Na je, cabinet, mawaziri, watakuwa wakitoka Bunge? Tumesema hivi, hapana, maanake tumeona kwamba mbunge akikuwa
piawazri hafanyi kazi ya weziri vizuri, na hafanyi kazi ya MP vizuri. Anagawanya. Ni wape mfano moja, tulienda Mwatate
condituency na hii niliambia Mwehismiwa Madoka havezi sema nimemusama vibaya Nyanyuki, Mheshimiwa Marsden
Madoka ni mbunge wa Mwatate lakini pia ni Minidter for Foreign Affars. Wakasema hivyo hapo Mwatate na dikuwa hapa
yeye mwenyewe. Tungetaka kwamba mbunge askiuwe tena nini?  Waziri, kwa sababu huyu tangu akue Foreign Affairs
Miniger hatumuoni S9, tunasikiaati ako wapi? Ngambo. Kwahiwyo .......... kazi yaMiniger na kazi ya MP. MP akue kazi
yake peke yake ni MP nawaziri akue kazi ya? Waziri. lli kila mmoja akue efficent kwa kazi yake. Ukigawa kazi........... ?
Tukasema kwamba Minigers itoke nje ya Parliament lakini wakuje hao ma-Miniser waseme nini kwa bunge? Waseme
mambo ya Serikdi kwa Bunge, watakuwa kama Ex-Officio members of Parliament, waseme kwamba Serikdi ifanye hivi na

hivi na hivi, Wabunge wamuulize hgpana hatukuona hiyo maendeleo s9.

Na je Prime Miniger? Prime Miniser atakuwa amechaguliwa kutoka Bunge ili akuwe kati ya Bunge na Serikdi. Munaona
hayo maneno? Prime Miniger ni Mbunge na pia ndyo mkubwa wa Serikdi etc. Na yeye atakuwa akija kila sku kuongea
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kwa Bunge kusema kwamba Serikdi yangu na fanya hivi na hivi na hivi. Serikai kama ya UK, unaona hiyo Serikdi ya UK

kwamba Tony Blar huenda kufanya nini? Kuenda kwa Bunge. Nimeanza kuchoka sauti. Nikimdizia jambo la misho. heki

zenu kama wanainchi, je, muna haki gani? Fundamentd rights. Article number 29 page 6. Ukiwa Mukenya uko na heki gani?
Kutoka Article number 29 mpaka Article 75, Article karibu stini zinaongea juu ya heki zenu. Kwa mfano, Article number 35

on page number 6, haki za wanawake. Article 36, haki za wazee, wote ambao wamezeeka katika nchi.  Je, kuna haki gani

ambazo tumewapa? Hizo ziko hapa. Artide 37, haki za watoto wetu. Article number 38, the family. Haki zajamii ziko wapi?
Article 44 page 7, haki ya kuabudu.

Na hapo nitaongea jambo moja lililokuwa ngumu katika Tume.  99% za Wakenya walituambia, mulituambia kwamba kuna
heki ya kuwabudu na watu huabudu shetani. Ama mlituambia tuwe na haki ya kuwabudu na kilamtu awe na kanisa yake kama
sasa. Niwaambie ukwdi, hili jambo peke yake, hi mambo ya freedom ya worship ilichukuwa nine hours ku-debate, masa
matisa ku-debate, hii peke yake. Tukaamua kwamba vile tumefanya, kwa sababu ukiniambia mimi sasa, kuna watu ambao
(inaudible) ukiniambia uko na haki ya kuwabudu lakini abudu Mungu peke yake, hiyo haki 9 umenipatia na umechukuwa?
Ama niambie uko na haki ya kuwabudu lakini uabudu Mungu ya Kikrisu na Kiidam peke yake. Je, kamamimi ni Muhindi?
Amauniambie uko na haki kuwabudu lakini lazima uabudu kitu fulani. Nagjua watu kama Leskey ambao hawaabudu kitu fulani.

Kamahii iko kwa kisheriait is a very difficult part of our work, how to frame these rights kuona kila mtu amefurahi Katiba vile

imefanywa.

Haya, Artide 45, haki ya kuzungumuza. |le ambayo lazima itawachekesha kidogo ni Article 49. Article 49 on page 8. Every
person has the right peaceably and unarmed, bila slaha, without the requirement of prior permisson, bila licence, to assemble,
kukutana to demongtrate................ Kuandamana, to demonstrate, to picket and to present petitions to public authority.

Tuliambiwa kwamba hatutaki kwamba nikitaka kuwandamana lazima niende kwa polis wanipatie nini?  Wanipetie licence,
lakini hii ikiwa itdetwa ngua mutasema na je, kila mtu aamuke aende gpige demondration yake bila permisson lakini hi pia

ilikuwa na (inaudible) kwa Commisson lakini mutaiwambia kaman sawa anas sawa

Artide number 53. Haki yakuwanakazi. Haafu Wakenya walisema hivi, page number 9, Article 57, tunataka haki ya afya,
the right to hedth. Hiyo iko, heki ya dimu. Artide number 58, heki ya manyumba, housing. Artice number 59. Artidle
number 60, the right to food, haki ya chakula. Article number 61, haki ya kuwa na mgi safi.  Article number 66, every person
hes the right not to obey unlanful ingructions. Marakwet waisema kwamba mtu akija maanake Police akuwambie kwamba
vuanguo kwa sababu yeye ni Police, hiyo ni lavful? Ni sherianzuri? Kwamba uvue nguo? Tukasema amri kama hiyo 9 amri

ya sheria na uko nahaki ya kukataa.

Artide number 68. Haki za watu ambao ni wafungwa. Tumeskia mara nyingi kwamba mtu akishikwa ananyanyaswa,
anafinywa, hana haki atembelewe nawatu wake, hapatiwe chakula, hizo haki zote tumeziweka hapa, mpaka Article number 69.
Mambo ya kortini. 69, Page 10, theright to a far trid. Haki ya kuwa na mahakama ambayo inaku-try kwa kihaki. Je,
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nitekuuliza, hizo haki ni safi, ni nzuri lakini, how do | implement them? Ita fanyikge ndio ni pate hii haki.  Zikichukuliwa niko na
heki gani ya kufanya nini? Article number 73, page number 11. A person listed in this Article has a right to complain to the
Commisson on human rignts or to @proach the cout of  corporate  decison  and
....................................................... bill or rights has been denied, violaed, infringed or threatened. Ukisema
kwamba haki yako imechukuliwa na mtu fulani ama hukupewa, utaenda kwa huyo Commissoner wa human rights, na baadaye
pengine utaona ya kwamba hiyo Commission tumeipatianguvu nyingi sana kwa maana ndiyo itatusaidia 9s. Na pia, unaweza
kwenda kortini, Sku hiz hakuna njia ya kuenda kortini kwa kisheria wa leo, hakuna njia ya kwenda kortini kusema kwamba
heki zangu zimenyanyaswva. Kwa hivyo Katiba yaleo ile tuko nayo sasaiko na haki nying sana. Chapter 5. Lakini haina njia
ya ku-enforce hizo haki. Kwa hii Katiba Draft tunawapa njia ya ku-enforce haki zako.

Njia nyingine ya ku-enforce ni mtu anaitwa public defender. Najua mimi ni wekili na mara nying mawekili tunsambiwa 99 ni
mikora tunakula pesa ya watu, hatuendi kortini, tukasema hivi, 9 lazima uje kwetu unaweza kuenda kwa mtu mwingine akutetea
kama heki zako haziangdiwe. Page number 26. Article number 210 sub article 4, the public defender shdl provide legd
advise to persons who are unable to afford legd services.

Y aani, hii, inachukuwa biashara kwa kutoka 99 mawekili kupelekea huyu public defender. Maanake Wakenya wanasema
hawana pesa ya kulipa nani? Mawaekili, heki zao zinanyanyaswva, nani atawasaidia kuenda kortini? Tunasema kwamba huyu
public defender kama huna fedha atakusaidia kwenda wapi? Kortini. Kwamba haki zako ukinyanyaswva kuna njianying za
kufanyanini? Za kuzipeleka mbele,

Njianyingine,........... hiyo Commission ya human rights, page number .... Samahani kidogo, page number 35. Article number
288 kutakuwa na Commisson on human rights namoja kati ya wae macommissioner katika hiyo Commisson, Article 288 (c),
anaitwa the peoples protector. Mtu ambaye kazi yake ni kuona kwamba mtu haki yake ikichukuliwa yuaenda kumutetea.
Kwa hivyo, kuna njianying za kuona kwambahizi heki hazitatoka kwa hewa tu zitekuwa effected kisheria

Haya niliambiwa pialeo ni kwamba nizungumuzie juu ya vyama vya kisasa. Article number 87. Page 12. Article number 87
hedi Article number 100, zineongea juu ya politica parties. Tunasema kwamba wako na haki fulani, watakuwa registered kwa
njia fulani, watapewa fedha kiwango fulani na Serikdi, na pia kwamba kuna vyama ambavyo havina numbers vinakuwa
deregistered hii vyamani vya briefcase vikue vimeondolewa.

Na ningesema hii juu yapolitica parties, Article number 100. No, Article number 99 on page 13. Inasema kwamba, a person
whether or not a member of a paliticad party shdl not use public resources to promote the interests of political parties. li
kwamba, fedha za Serikai zistumiwe kupromote nini? Chama kimoja. Na Article number 100, hapo chini, the President and
public officas above the rank of Deputy Secretary shdl not hold office in a politicd party. President, Prime Miniger, Vice
President, Ministers, Permanent Secretaries, Deputies wasukuwe nini? Officids wa vyama. Kwa sababu gani? Ni vigumu
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kugawa mambo ya chama na mambo ya Serikai. Munaingiza yote ikuwe moja. Mukiwa mukutano ni unaogea mambo ya

Saikdi dakika moja dakika mbili mambo ya chama. Ndio tumasema redtrict officds wa vyamavya kisasa

Nikimdizia, hii document iko na vitu vying ambayo ninkikaa hapa mpaka sku nzima sngemdiza.  Nilitaka kutga tu vitu
vichache muone kama kwdi vile mulitwambia kama Lakipia if imangia katiika hi Draft Congtution. Na je kutoka hapa
tutaenda wapi? Tume kisheriani lazima iwe na Nationa Conference kudiscuss hii Draft Condtitution, hii § ya mwisho. Kwa
hivyo, Sasa ispoenda kombo, tarehe 28" mwezi huu tutaitisha National Condtitutiona Conference. Nimeskia kuna delegates
wenu kutoka Lakipia ambao wamechaguliwa na wako tayari kuja Nairobi kwa hiyo Conference. Tutakutana kwa mwez
mzima, 30 days kujadiliana hii document page by page kutoka paragraph mapaka paragraph mpaka tukubdiana kwamba hii
itakuwa Katiba ya Kenya. Kama uko na mambo ambayo unaona 9 mazuri, mambo ambayo hayafanyiki tutumanie 99 hayo

meoni kupitia....... ama kupitia hawa del egates na tutatia maanani katika Nationa Conference.

Lakini dasa ikienda mrama na Bunge livunjwe kabla ya terene hio, bas hii kazi itakaa tufanye uchaguzi na Mungu akipenda
insha Allah na lifungue tena hii mambo ya kumdiza hii Draft Conditution. Maanake, hii miaka kumi tumesema tungeteka hii
Katiba mpya Hii Tume kwa kazi yake tunaumia tayari .hilling Billion mbili. Imetumia muda wenu, imgumia &kili zenu,
imetlumiamaoni yenu, maoni yenu na hakili zenu na muda wenu ikiwekwa pamoja hizo ni billion zingine kamaighirini. Itakuwa ni

abu katika Kenya kama hii kazi yote, hii pesa yote huu muda wote tumekaa hapa sasa uende tuu kama ni mchezo.

Kwa hivyo tunaomba kwamba hata kama Bunge ikivunjwa lazima hii kazi imdizwe, maanake hii ni ssfari ambayo ni lazima

tumdize Amasvyo?

Tutawaombeaili Kenya ipate Katiba mpya wakati wowote. Kwa hayo mengi na machache nimewashukuru, asante sana.

Margaret Lesuuda: Thank you very much Bwana Commissoner. Ameweza kutupeeka kwa njia ambayo ndfikin kila
mmojawetu amedewa, dl he has touched on and particulary because they are dso touching on us as a didrict. So, before we
open the floor | would like to recognise, | am seeing somebody | wanted to recognize he has just gone out, he is a gentleman
who was seated with us here after the Chairman of Lakipia County Coundil left. Councillor Mucha, is one of the delegates
elected for the Nationd Conference and | have introduced the other one as Joseph Schwell and there is dso one with an
gpology, Pascdina........ she has an apology.

So, | want the Committee members to stand wherever they are so that | introduce them please.  Committee members for
Lakipia East, Condtitutiond Review, | promised to introduce them, smameni tafadhdi, naona Madam Hdima hapa. Wale
wako wote waamame. Agnes. Okay, Councillor Muchai Karibu. This is the gentleman | introduced in absentia, he was
elected to represent the dvic body in the Nationd Conditutional Review Conference that our Commissioner has just mentioned
about, that will take a whole month.  So, wae ambao waikuwa wamesmama, wendelee kusmama tu, | am trying to look
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whether others are coming, lakini nime-introduce huyu kama wa nationd.  Tuko na wanakamati hapa huyu ni Madame Hdima
Sdeh, sheisone of the Committee members of Lakipia East, thisis Laurence, heis dso one of our Committee members. We
have others who are busy outside, Agnes Muthoni, Muturi Kioko, there they are, | can see three of them there, they about four,
five others are outsde assisting us.  Ndiyo unaona pengine ukikaa pengine wanakuondokea na kukupatia kiti. So, we are very
grateful that they are asssting uswith that. | will dso ask the Committee members to help with the coordination. So, | will now
give back the mesting to our Commissioner, mumesikiayade amesema na ndfikin atatuongoza kwa maswdi yae ambayo nyinyi
mtukuwa nayo. We be patient and as | sad earlier | believe that we are here because we support the Conditution. If we are
here we should ask questions we should no get out of this room without getting exactly clear sentiments on what it says about

our lives, So, Mr. Commissoner Sir.

Com. Lenaola: Thank you very much, nitachukuwa maswdi tano kwanza hdafu nijibu hdafu tano mengine  Kuna

microphone pale, utasema jina hdafu upeane swdi lako najaribu kuwa brief na clear.

Mwirage Kinoti: Thank you Commissioner and the members of this audience. Mr. Commissioner | think you will dlow me
to..(interjection).

Com. Lenaola: What isyour name.

Mwirage Kinoti: My name is Mwirage Kinoti, you will alow me to make a comment on the Condtitution generdly and then |
will ask some questions, one or two questions. One of them, the fird one, let me start by thanking the Commissioner and
generdly the other Commissioners for coming up with a perfect job, thisisa job wel done. | have looked at this Condtitution, |
am happy with certain things and unhappy with others. Some of them when | look at it, the implementation of it dthough it is a
very good document, will be an exercise in futility. It istoo good to be true. However before | come to that one, one of them
isthat thereisalot of inequdity in this Condtitution. The mae gender, man, has been given a second rate citizenship, thet is, this
Condtitution is too biased on the sde of women. Let metdl youwhat | mean.  Artide 35. it gives women the same status, the
same opportunities as men. | believe both of them are 50%. Thenif you look at the rest of the Congtitution wherever jobs are
mentioned women are to be given 30% or one third, if they are equa to men why should seats and responshilities be reserved
for them.

The other one is you have made Kenya, the dtizenship of Kenya very chegp. Osama Bin Laden can be a Kenyan dfter three
years from today if this Condtitution is passed. 'Y ou have brought the citizenship by marriage, that is Article 20. A person who
wants to be married to a ditizen of Kenya for a period not less than three years is entitled on application to be registered as a
dtizen of Kenya. What | mean by thisis, what would happen if Osama Bin Laden comes here, gives one of our ladies money,
gets married, they do not even stay together, after three years he applies for citzenship? Thet one | bieve ........... Also, the
other thing isif you have the opportunity of staying in Kenya for seven years you become a citizen. |Is there any other country
where you can get citizenship so easlly like that one? There is dso one that the people who cease to be Kenyan citizens, they
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0o to overseas to enjoy themsdlves then they come back here and we accept them, why? Are we so cheap?

Thereisthe Bill or Rights, | believe there is no point of putting a lawv which will be impossible to implement.  This Condtitution a
lot of it, the Bill of Rights, is wishful thinking, it can only be implemented in utopia. Education, Article 50, Cap 260, on food,
who will give food, isit the Government? Should | go to court or to the Public Defender to sue the Government for refusing to
give me food?

Artide 60: housing, who will build the house for me? Isit the Government, if it isthat way. | go to court then the court forces
the Government to build the house for me? It isvery beautiful, very beautiful wording but implementation is next to impossible.
We go to what | was taking about, representation of women that is 109, that is 109 under the equdity about women. Let me
date again | believe our women are not... they are overprotected. When you are answering you have to tdl me if we have to
reserve seats for women then they should cease to be equa to men. If they are equd, no specid seats for them. This
Congtitution will bring wars and fights within the public. See it with women, inheritance, married women, now daughters have
samerights as sonsin inheriting. This Condtitution says thet the culture of the Kenyans of different tribes will be recognized then
you come and say inheritance, daughters have the same rights to inherit as men. If a woman is married she has dready her
husband’ s property, why should she come to fight with her brother?

Thereisthisidea of having two houses, | will cal them the Senate and the lower house. What surdly is the purpose of these new
additiona a hundred MPs? In fact, whet thereis, is, you are encouraging tribaism, the 70 MPs are dl tribd chiefs, what is ther
work? Why can’t the Committees of the Parliament, even if we got this from Wanjiku, why can’t the Committees exiging in
Parliament ded with the work of the Senate? The other thing now when it comes to..... you have imagined that firs women are
superior so they are imposed there. What will be the duty of these 30 women? That is 4 women from each province and 2

from Nairobi, why women and not men? On the Prime Minister

Com. Lenaola: (interjection inaudible)

Mwirage Kinoti: Let me come to the last one. The Prime Miniger, a person who is unknown to Kenyans who is not eected
by Kenyansis given dl the powers, why isthis? If you want the Prime Miniger to have the powers, why don’t you have him
elected and the President selected by the Prime Miniger? (clapping) And the other bit is you people, that will not be very
good to you, is that you have been sdfish, the Commission is sdfish, the Congtitutiond Commission, you have even created a
nationd day for yourselves. In the nationd holidays that the Republic of Kenya shdl have now four nationd holidays 1st June,
which is Madaraka Day, 12" December, which is Jamuhuri Day, and Katiba Day, why? We have been under Lancaster
Condtitution we do not have a day for it, why should we have a Katiba Day? And you have dso created a post for yourseves
thet is the three arms of the Government, now you have added a fourth one which is now your Commisson for you to remain

there, | thought you were gaying for security purposes and when it is finished you go home! (clapping) Look at Artide 1(b),
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the Condtitutiond Commission office right?

And then findly, on the Attorney Generd, you have revoked dl the powers from the Attorney Generd but | do not know why
you have taken out the power for a person to sue the Government because the Attorney Genera seems to have no powers
now. You have the Public Defender, you have the Public Prosecutor, and the Attorney Generd, dthough apart from being the
advisor to the Governement he seems to have no other roles. Where have you taken that the duty, the responghbility of the
(inaudible) of the Government, who will be sued? Thank you. (clapping)

Com. Lenaola: Asante sana Bwana wakili, ungua nilivopoona wakili nikgua lazima disoma. Thank you very much Bwana
Mwirigi, let me start with the last question about the Attorney Generd. What we did is that the Attorney Genera has two
functions, now only two, one, as the chigf advisor in law to the Government; and two, as the Prosecutor. We have broken
those functions into two. (inaudible) the Attorney Generd same function as the chief legd advisor to Government. Al
Government contracts, mukiaangdia vile tunaandika kwamba mambo ya public debts kwa public finance, the Attorney Generd
will advise the Government, mambo ya citizen agreement keti ya nchi ya Kenya na nchi zinging, Attorney Generd will do that,
mambo ya the prosecution aachie nani? DPP........ that is, for dl avil matters which involve the Government, the Attorney
Generd will do but dl prosecution matters ..................... civil matters are with the Attorney Generd, dl prosecutions
cimind with the DPP, there is no differenceit is just two offices.

Thethird point, the Public Defender is on the side of the people, the againg the DPP as you would know Bwana wekili, he is
on the sde of the people suing the Government.  So it is the Public Defender versus the Public Prosecutor, okay. The public
defender the Ombundsman isonly to initiate complaints, kazi yake ni ku-initiate complants to the court or to the Commission.
So hiyo ofid ya Attorney Generd hatujaiua sana hivo tumeigawia nguvu tu, to give somebody ese to powers for the Attorney

Generd.

Artide 292, kuwa wekili anasema kwamba 99 baada ya kuumdiza hii kazi tukaona kwamba portfolio ya Serikdi ni tamu
mishahara 9 mbaya sana, tulijiandikisha wapi? Kwa Katiba. We did not do that, look at Articde 292, the Commisson sl
congg of the Chairperson and four other members, so even if we see tutapata hiyo Commission tuko 29 so we remove some
wangapi wanaenda nyumbeni? 24. Already 24 wanaendawapi? Wanaenda home. Lakini functions zake, Article number 2,
the functions of the Commission are to ensure the implementation of the provisons, of the Conditution which requires more
legidation and action for full implementation. We sad tha because we are aware that these provisons may never be
implemented and yet Kenyans told us they must be implemented. We have sad here, Parliament should do this, Parliament
should do that, Parliament should do that.

Somebody asked me this morning, suppose Parliament refuses to do those things? Tukasema lazima tuwe na Tume nyingine
ambayo 3 ya Bunge, ambayo kazi yake ni kuona kwamba tukiagana kwa Neationd Conference kwamba tuwe na structure
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kama hii, kuwe na Tume ya kuhakikisha kwambalit is implemented because you can not trust Parliament today you can not trust
that Parliament tommorow. But if this Commisson is ...... by the Condtitution, ensure thet the ....... provisons are done, they
mug do them. Look at the second Article, to report twice a year to Paliament of the progress on implementation of the
Condtitution. So, we are not saying kwamba hao pian wados kwa corner yao, every two years wataenda kwa nani? Kwa
Bunge, to say we have made amendments to the following, the falowing we have not made. It is a check to the Commisson a
check to Parliament, ili kwamba hii kazi isende bure. Soitisnat....... in any event kuhakikisha kwamba tumesema kwamba
one of the issues we shdl do ourselves a the Nationa Conference, is to say that no Commissioner in the present Commission
will hold any office for five years under the draft Condtitution | can assure you Bwana Mwirage, tha none of us will get any
office from these offices, because how can we create officesin the Condtitution and then we enter them ourselves, S ni sdfish?
So none of us in the Commisson will be in any office in this Conditution. So rest assured if we have been in the

Commisson,wewill not be there.

The Prime Miniger: why do we have a Prime Minister who is elected by Parliament and yet he has executive power and the
President who has less Executive power is eected directly. | agree. Kwahiyo, if | wasto speak as mysdf sasa nitezungumuza
kama Lenaola, not as a Commissoner, unaona hiyo tofauti? | speak as mysdf, | agree with you and | have nothing to hide, and
on this point you mugt remember that a lot of us Commissioners, we argued on this point katika Commisson lakini we were
bound by this document because it is a document put up by consensus. So what they said in the debate | will not tdl you now
but | agree with you entirdy and | have nothing more to say on thet point.

On devolution; why the Senate? If you look at the way we have put Article 213, wekili says that the senators are triba chiefs
and therefore we are perpetuating tribdism. Let metdl you Kenyans, and | sad it again, mukijaribu kusema kwamba hamuna
mekabila Kenya ni uwngo tupu, ni uwongo, mukisema kwamba s ni naiondigs ni uongo mtupu maanake kila mwananchi
angjua kwamba huyu ni Mmeru nahuyu ni Msamburu. In 1963 tulisema tuwache nini? Ukabila, nanini ikifanyika? Tukaujenga
mpaka sku hiz unesmamia juu namna hiyo. We were trying to be redidic, Kenyans are tribdigs of the highes order, the
Honourable John Keen tells me that every day. He knew that in 1963, he knows that now. What we can do is manage
tribdiam, do what? Manage it, not hide it, ukifunga hapa chini ya meza that there are no tribes in Kenya, that our didricts are
not tribal digtricts, thet isalie

| went through the lig of didricts by the way, look at the lig of didricts on page number 41, the Commission did not create
these didricts, did we? They were there before the Commission came isn't it? Now page number 41 has the didricts from
number one to the next page number seventy. When we were debating that aspect Bwana Mwirage, | can assure you we
debated that point a length | told my colleagues the Commissioners, agang every didrict put a tribe. There was no sngle
digrict which had no tribe againd it, hakuna. So by saying that there is no tribaism in Kenya we are lying to ourselves. The
best we can do istry to make tribaism a known-issue by saying, what we are saying is that Kenya is made up of tribes, but by
sying let there be an upper house to check the lower house yet the lower house mugt be checked by an upper house. The
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upper house can only be checked by senators from the didricts. If the center of power and govenance is the didtrict as we have
sad in devolution, it makes sense to say that there mugt be a house of didtricts in the nation to check that each didtrict gets its
rightful share of the nationa cake. That isaredigtic proposition, you do not agree but it is a fact.

So we are saying, we have given functions to the upper house, for example, if we want to impeach the President, the lower
house will put the motion to say the President is a crook let us impeach but the lower house can not aso hear the impeachment
proceedings, that goes to the upper house. So one house inachukua impeachment the other one goes to the upper house.
Two, when you pass the budget, the budget will be heard by both houses and passed by both houses. Three, we are saying
gppointments of people as Judges, as Chief Judtice, as Supreme Court Judges, let it be done by the upper house. So we have
given them functions they are not moribund they are not dead, they have functions and if you through the document itisclear. In
fact what we shdl do Mr. Mwirage, and | expect this in the morning, we had given a lig at the back of this document which
says the upper house will do this, the lower house will do this and | fed the need to indicate the difference between the two

houses.

Women; do women have equd rights with men? Let us agan be redidic, tuszungumuze kama ambao tunasema uwongo
kwetu wenyewe. Tusame ukweli, do women have equd rights with men today? Let us be honest, they do not. | can say it and
| am glad you are saying 0, today in this country whereas we are saying in this Congtitution that men and women shdl be equd
we know as a matter of fact we do not treat our women farly. Let me give you two examples. We are saying in this
Condtitution even the present Congtitution says al persons shdl have equd rights to property. Now, just that sentence aone,
are women persons? Now, are they persons? Do they have equd rights to property?

They do not because one, unaambiwa, you must get married yhrn you can go and get your husband’s property. Suppose you
do not get married? Two, ........... two, when you say that dl Kenyans have equa opportunity to employment, or basic
education. | know where | come from will that........... ?2does she have the same rights? Let us be redigic, women do not
have the same rights, but, have we gone far in putting womens' rightsin the Conditution? No. The reason being, let us have, if
you look at the way we have framed it by the way, we are only saying palitical parties should ensure that at least one third of
their candidates are women, but we know very wdl that again we will not elect a woman in some places of this country. So,
we are saying for women to have equa rights redly, let us give them 45 seats a the upper house, those are how many seats?
45. We give them how many seatsin the lower house? 30. Those are how many? 75. Out of 200 seats, out of 300 sedts, if
we were redly equd with them why can we not give them 100 seats? 75 isonly athird of 300. So if you say on one hand they
are equad and you give them 10 seats then you say, oh no, 75 they are having too many you are not being redistic. So in my
vay humble view. Let me assure you | was one of the last Commissioners to be won over by the women agenda in this draft,

let me assure you, | was as grict as Mwirage, but | saw the sense, | saw the light at some point, | hope Mwirage has seen the

light.
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Now, ditizenship, Aritcle number 47, you see again like a good lawyer, Mr. Mwirage chose to only pick that point which makes
his point, you did not take us to the other Article, that is how lawyers behave, so he has made one and | tdl him why he is
wrong. Article number 47, it istrue indeed that we are saying that you can have a ditizen by marriage, and again we are going
back to the same point we were saying, are women equa to men? The present law inasema ya kwamba mtu Mkenya kama
mim akioa mwanamke ambaye ni wa ngambo ama wa nchi nyingine ni lazma mwanamke akuwe nini? Lakini mschana wa
Kenya akiolewa kwa mtu wa kutoka nje munasema ni ukora, kwa hivyo huyo mtu askuwe nini? Askuwe Mkenya. Are we

sying that women are equd redly? Isthat equdity?

For example, let me give you my persond example muone kama mimi nagewana haya mambo sana. Mimi, bibi yangu g
Mkenya, nilimuoa vizui sana niko na ring.  Nilipomuoa within three hours ako na passport ya Kenyan. Je, kama yeye
angekuwa sasa ni Mukenya namimi ndiye kijana kutoka ngambo natuko g ai mamayule mumesama ai  mama mzee ni mtoto
mdogo. Nilipomuoa dikuwa 26 years, S mzungu ni muafrica. Haafu munamuambia kwamba wewe bwanako askuwe Mkenya
lakini wewe ukuwe nini? Mkenya. Watoto wako waskuwe wa Wakenya lakini wewe ukuwe nini? Hiyo ni haki? Tukasema
hivi, let there be equdlity, if it is a man who can bring hiswife to become a Kenyan, et dso the woman bring a man to become a

Kenyan.

We have sad this and this is what Mr. Mwirage falled to see, Article number 29 | think it was, sorry, Article number 27, on
page 6, tunasema hivi, kabla ya haya mambo kuwa sheria, Parliament may enact legidation prescribing conditions upon which a
person may become a ditizen in terms of the Condtitution. So, dl the conditions Mwirage amepatiana tumesema, let there be a
law saying for example, if...they investigate you wanaone kwamba wewe ni mkora hutaki kuoa wewe unataka kuwa na bibi wa
ukora ukora, we dhdl investigate you. If you are Bin Laden and we know you to be a mass killer, we shdl investigate you.
Clause number (b), providing for, sorry, by persons who are no longer digible to become ditizen under this chapter. The point
he was making, kwamba umekuja umekuwa Mkenya, umeenda nchi nyingine umekataa Ukenya, we are saying let there be

rules kusema kwamba neni ata-qudify.

Suppose you have been out of Kenya for thirty years then you come back and say nataka kuwa Mukenya, tutakubdiana kweli?

Because there are rules here.  (C), how do you deprive somebody of Ukenya? We are saying for example if we discover
after three years thet dl you came to do ismarry our girl so you can become a Kenyan then you bring bhang to Kenya, we can
do what? We can renew So we thought about that issue and it is very clear here that we are not open ended. That is your last
point. We consulted the department of immigration and we are having a meeting on the 24" of this month on this particular
Chapter, s0 that they can tdl us, “thisisredidic and thisisnot redigtic.”. So | agree, Mr. Mwirage, you have a point and we
are addressing it in the terms of this sesson but thank you for rasng it.

Now, the inheritance of women, Article 235. Mwirageistdling us, in the year 2002 that women should not inherit property or
that when awoman is married let her go away kabisa, she stops being a child of that family. What | was told by a Luo man in
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Nyanza when | asked the same question, he told me when my daughter gets married she stops becoming my daughter she
becomes ardative. Anakuwanini? Anakuwa tu mtu wajamii yetu. In this year you can cdl your daughter a relative because
she got a husband. Therefore you have 10 acres she can not get a quarter acre? | tend to disagree, but what we are saying in
Artide 235, isthat where aman dies, the husband, it redly isimperative that his wife mugt be one of his beneficiaries. There is
noway | can die today hdau my brothers come and take my property which | got together with my wife. It isnot right, but we
are saying dso we mugt respect culture and the way to do it by the way is to say if a culture goes againg the fundamenta
principles of this Condtitution, that culture is not right and culture is not static, culture moves.

A few years back huko Samburu they were cutting girls ndiyo dikuwa (inaudible) circumcised, now we have reduced the
number of girls we are cutting, culture is dynamic. This Conditution is not for your generation adone.  Let me take you to the
Preamble. The Preamble is on page number two, at the bottom we are saying we adopt, enact, and give to our felows and to
our future generations this Condiitution. We are thinking about this Condtitution in terms of ourselves and this document should
lagt us very many years. In the days of dot.com generation wae wanakuja sasa, they do not want to know, they will be equd
whether you want it or not. | am dready fedingl ................ So let us think ahead of the Condtitution not think of oursaves

now. Cultureisdynamic, culture will change, let usthink and cast the culture in the future not now.

Haya, the 30% principle for women. 1 think | discussed by saying that in fact 30% for women to me is not a big dedl, because
if we say they are equd then you must give them 50%. If they can not get, make the law, give it to them, but because they can
not get we are saying 30% is the minimum they can get.  In fact, under this Conditution that is a principle overriding, just a
flowing principle, except for the upper house and the lower house there is no other place............ Why for example is
Mwirage uncomfortable with having only thirty women out of one hundred men? And these women are even four from each

province. From Rift Vdley Province out of those 24 didricts you only get 4 women, it isnot abig dedl.

Now, is this Conditution futile in terms of implementation. It may wel be, why we came back to you is to tdl you, we the
Commisson sat down as ourselves, we had expertise from oursdves and from outside, thisis the document, we are asking you,
does it make sense? Because you know sometimes mukifungiwa mahdi pamoja huoni kitu gani kiko nje. We sat in Mombasa
for amonth debating this proposal and sometimes maybe we got so tired mentaly and physicaly we report something which is
totally nonsensicdl. It is possible, so we are asking you now, having read the document, iko na kasoro nggpi ama iko namna
gani? Hatusemi kwambahii ni Bibiliawaa Koran, so if you see that there is a problem in implementation, tel us. Let me give
you an example what we are doing, we are now cdling experts, people on the ground watu ambao ni experts on finance,
experts on other things we are tdling them can we afford this document? Before the Nationd Conference we will come up
with thoughts from those who are saying for example, when you say remove the provincid adminidration it is ridiculous, it can
not work. So | agree, there may be things that can not work and we are coming here to you to tdl you this is a sanity and
logica check, is this proposal logicd? Thet is why we are here, otherwise tungekaa Nairobi na kusukuma through Bunge but
we have come back to you. But thank you for the questions and | think that is a good beginning. Thank you very much.
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Maina Njogu: My nameisMaina Njogu, | am the Charman of the Kenya Nationd Chamber of Commerce and Industry in
Lakipia You have not actudly answered Mwirage’ s question, this one of now you do not have the food you do not have the
housing. Y ou have not addressed that one. Then we aso find that this document, you find that now like this board now will be
holding some offices you do not have the qudifications, and actudly you have seen that in mogt of the country has actudly
been............ because the standard of education actudly is very nice.  Then when it comes to management of resources
epecidly at the loca levesit is not actudly adequate, so | think maybe you can address that.

Mama Halima: Asdaam Alekum? Kwanza nashukuru kwa hii fursa na ninataka kuaanza na criticiam.  Natuma wae wote
tuko katika hii hdl, 3 wote tunadlewa Kiingereza na maneno yaliombee yetu n muhimu sana kwetu, na ingekuwa ni bora kila
mmoja aiye-hapa adlewe ni nini kinachoende eaili aone ameridhika, kama hakuridhika aulize svdi. Kwa hivyo Kiswahili pia ni

muhimu kutumika

Mimi hapo kuinua mkono kwangu juu niliteka ku-ask mambo yanayowahusu wanawake. Mimi ni representative wa wanawake
katika hi CWK na ni nimeshiriki katika kutengeza memorandum ambazo 9 chini ya nne.  Mambo fulani fulani ambayo
tuliyaendika ili yapelekwe kwa Commisson hayakuwa, dyaoni kama yako cast hgpo. Kwa mfano kama Affiligion Act
ambayo n muhimu sana kuhusu wasichana wetu, sku hiz watu watoto wamezdiwa ovyo hovyo na ndiyo tuko hata na
machokoro matangi wengi. Baba hata hawahudumie watoto wao wanahudumii tu wae wdiolewa makanisani ama wale
wanaolewa kidini, nawae wengine wao wenyewe tu ndiyo wanazdisha hao watoto na wanatupwa ovyo. Kwa hivyo tulikuwa
tunaomba kuwe na Affiligion Act. When amean sres a child he hasto take care of that child, so kuachia mama peke yake na
mengine mengi ambayo 3 captured kwa hii document iko pale.

Na pia kuna watu ambao ni minorities, as such they are dso margindized. Kuna issues nying sana, mimi mwenyewe nime
participate katika kuandika document kama hiyo na piasoni kama iko captured kwa hiyo paper. Na nakubdiana kwa hakika
tudfanye ya ku-pretend as to pretend that there is no tribaism. Tribdism iko katika Kenya, tuko different tribes na tribdism
inatumika hata kwa mambo hayo ya Condtitutional Review. Unakuta kuna kule tribdism ndiyo inatumika ili fulani awe na hdi
gani. Na sasa wae ambao ni minarity na wako margindized nani hatarhighlight their issues? For indance sasa kama hii
Lakipiani cosmopolitan, kuna watu wengi sana wengine hata ukifuata roots zao 9 wa hagpa Kenya ni wa nje ya Kenya, hata
South Africa, tuko nawa-Zulu hapa, Waganda wako hapo, Watanganyika wako hapa na whatever. Pengine kuna three mgor
tribes na wana-operate on ther lines, wanakubdiana hebu tuende hivi 99 tutawa-support pande hii na nyinyi mutu-support

pande hii. Hawa wanawake wata........... hata wao wana shida zao, ni nani anawahudumia?

Hdau tunaangdia kama sasa vile mulisama ai municipdity ichukuliwe kama didrict ni vizui kabisa ili na wao waweze
kuigmamia kwa mambo yao. Kwa mfano, vile 99 tulikuwa na uchaguzi naona hata councillors wa munidpdity pia

wangeingizwa na ma-councillor wengineili nao waweze kuweza kuchaguwa representatives wao. Sasa hivi tulivyo Lakipia iko
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rurd, the rurd of Lakipiais represented, the pastoral Lakipia is represented, who is representing the others in Laikipia? And
people are there and in great numbers. Na mfano ni mgengo tu ya Nyanyuki, it is the biggest mgengo | think in the whole of
East Africa, who is representing them? Na kuna WaSomali, Wa Sudan-Wa-Ganda, Wa-Zulu wanini wanini, who is
representing them? Nani angjua shida zao? Kwa hivyo mambo yae s captured tungependa yawe captured na tudezwe vizuri
sana kwa sababu g9 tutabaki hapa hapa tujue where to channd. Tuko tayari kufanya hivo.

Com. Lenaola: Asante Mama Haima, nafikiri wae walikuwa hapa mara ya kwanza nilipoanza nilichukwa karibu nusu saa
nikizungumuza juu ya minorities. Mama Haima, kwa hivo hukukuwa nikizungumuza.  Jambo langu la kwanza ilikuwa juu ya
margindized na minorites nikawa-refer to Article 14, Article 77, Artidle 86, Article 213, Article 235, Article 239, Article 246,
Artidle 226, Articles nane zinazungumuza juu ya minorities na groups ambazo ni margindized, kutoka locationa council mpaka
nationd coundil, kutoka mambo ya fedha mpaka mambo ya uongozi. Kwa hivo ulichdewa kuja lakini that was my firg
discusson and | can give you the paper you reasearch the Artidles in your own time, lekini nilizungumuza sana juu ya hayo
mambo, kwa hivo § kwamba g kuzungumuza wala hayako, yako tele tee chungu nzima

Jambo la pili, Affilision Act, jambo ambalo wanaume hawapendi hata kidogo lakini lipo, page number 7, Artide 37(2), dl
children whether born within or outsde wedlock are equa before the law, and have equa rights under this Condtitution.  Article
number 4, sub Article 4, a child’s mother and father whether married to each other or not have an equa duty to protect and
provide for the child. ko complaint? Haya, the education for our leaders. It is one of the most controversa issues katika hii
Katiba ilikuwa, je, tuwe na kiwango gani ya dimu katika council, katika Bunge na kwa Prime Miniger? Na ikazidi kuwa
controversd. Tulisema hivi, kwamba MP wawe form four and above, didrict councils, O’ Leve and above and the Prime
Miniger will come from Parliament. So isit possble to have a Prime Miniser who is O’ Leve, yet you have sad here the
President mugt be a graduate? So ina sense | agree with those who say the education qudifications iko na nini? Because then
how can you have like Mwirage was saying, you have the Prime Miniger being the Chief Executive na yeye ni mtu wa Form
Four na Presdent ambaye ndiye ako na more ceremonid power ako nini? Graduate. So | agree with those who say maybe
we need to harmonize the education standards, | fully agree. | raised it by the way in the Commission earlier and it has been
taken care of, kwamba we need to harmonize mambo ya education, ili tuskuwe na mtu ambaye ako na power nying ako na
education ndogo, the one who has no power has more education. So | agree withyou that ...

Mambo ya chakula na education, let us look a Article number 58, page number 9. Every person has the right to a basic
education induding pre-primary, primary and secondary education. Two, the Government shdl inditute a programme to
implement the right of every child to free and compulsory primary education. Na hatuskuambia Serikai ilipe masomo,
tumesema you must implement the programmeili kuwe namasomo yawapi? Yachini. So we were aware about the question
of course, but Kenyans told us quite dearly there must free education a the primary levd, ili kila Mkenya awe na masomo, na
Saikdi ya Kenya iko nafedha za kutosha kupitisha hiyo. Now and in the future, the Government has money to ensure that we
have primary education, | have no doubt mysdf. C, the State through reasonable measures shdl make progressvely available
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and accessible secondary education through reasonable measures and progressively. It makes sense, we are not saying that
kama hamuna fedha bas people must go to University, reasonable measures kuona kwamba watu wanapata masomo baada ya

secondary school. Kwa hivo hii isimplementable it is not out of the blues.

Number 59, every person has the right to have access to adequate housing. The operative word is access. Hatusemi kwamba
Saikdi ya Kenya iamuke leo ijenge manyumba kwa kila mtu, but access indudes to say kwamba kila mtu ako na nafes ya
kutafuta nyumba, which goes to say mambo ya kazi, mambo ya kilimo ili apate access kupata nyumba. So again that is not a
vay utopian ama mambo kutoka mbinguni. So, | think you will agree these are acutally sengble proposals within the context of
this Condtitution. You are next Sir, please take the microphone and your name.

Francis Gathumbe: Thank you very much Mr. Chairman, my name is Francis Wanjuki Gathumbe. | have one question or
two to ask. The firg one is on the Bill of Rights and specificdly rights to education. Article 58 sub section 1 does State that
every person has the right to a basic education induding pre-primary, primary and secondary education. | find that one to be
quite okay but when we come to sub section 2, | find that pre-primary has not been highlighted. ... to free education when they
et to the primary leve, but | believe that pre primary will be the foundation to the primary. Therefore | do fed that if the
Condtitution states like this, those children below primary leve will be margindised. They will not get access to free education
and the Government will not be duty bound.

The other question Mr. Chairman, is on the socia security, | am not quite sure that this one is addressing the issue of the aged |
do not know, you could darify. We have a very big problem with the aged people. These are the people who will not even
have housing, they will not have anything to eat, they will not have anything to, you know these basic rights. Could there be a
propogtion that they get, that (inaudible) get highlighted here because they are the most neglected in the society.

The other question is on hedlth. |s this HIV scourge entrenched in the Congtitution when we are giving hedth? These are my
three questions. Thank you very much.

Augustine Karokia: Thank you Mr. Commissoner. Mineis not in form of questions, | had highlighted them in form of issues.
My nameis Augudine Karokia. Section 58, it goes back to education. You have sad that the Government will make efforts
to make post primary education available and accessible but you have not indructed the state to make appropriate registration

or otherwise to make sure that post primary education is availlable and accessible.

Section 68. thisis a proposition that the maximum time a suspect may be confined in remand custody be 6 months, this will
reduce congestion in our prisons.  Section 103, thisis on gppointment that shal be vetted by the Nationd Assembly before
gpprova. | propose that the appointment of the Vice Chancedlor and ther Deputies of public universtes be vetted by the
Nationad Assembly.
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Section three you have said that those MPs who miss 8 consecutive Sttings in Parliament will automaticaly lose their seats; bu
we have problemsin Kenya of technica appearances, what will happen to MPs who appear for two minutes and then go away.

So | was proposing that there be set maybe a minimum of three hours in which MPs will St in the house so as to prevent the
issue of technica appearances.

Artide 122. it isthe issue of recdling an MP, you said thet at least one third of the registered voters but | found it very difficult.
| took a case of Lakipia West, where we have about 60,000 registed voters yet those voters who turn up to vote are about
40,000. So | was proposing that you say one third of voters who actualy voted because those are the voters who are actudly
involved in condtituency affairs. | was saying, to recal an MP who is not performing, we say one third of voters who actudly
voted rather than one third of the total voters because you can find a congtituency where even hdf the number of registered

voters do not vote.

Then, section 131. You are saying tha the Condtitution will be availed in dl public libraries but the public libraries are very few
in Kenya. So | was proposing that the Conditution be dso avaled in dl public Government schools induding secondary

schools, colleges and Universties.

Then section 157. Thisisaquestion. What would happen to a Presdential candidate who garners more than 51% of the tota
nationd votes and then he or she does not garner 20% in at least 5 provinces?

Then section 196. | propose that the retirement age of Judges be 74 years old, not the one that you had proposed was 65.
Then Chapter 5, Section 44. It goes back to the issue of rdigious organizations which you/we are saying. | propose that there
should be a regigtration put in place regulaing formation, operation and dessolution of religious organizations. Thiswill prevent
people who form denominations with maybe very few fathfuls | dso propose the banning of public solicitation of funds during
open ar rdigious megtings. For example crusades. There be a legidation that bans solicitation of funds maybe through

crusades.

Section 105. (interjection)the last one is that | propose the disbandment of the Kenya Police Reserve, these people cdled
homeguards. These people are given guns and these guns are not gppropriately supervised, so that you find that these
homeguards are misudang these fire arms, and if anything the homeguards compromise the function of the Police. So | propose
that the Kenya Police Reserve or the homeguards be removed from the Kenya Police Services. Thank you.

Margaret Lesuuda: Can you kindly switch off your phones because you are interupting our proceedings or you can put it on
the vibration or any slent mode but do not make it ring here. Thank you.
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Com. Lenaola: Let usbe brief. If you want to make a comment, a certain question so that we can move.

Maina Wachira: Bwana Commissoner, my nameis Maina Wachira. | have afew comments. Page 4, number 13. Nationd
days. Bwana Commissoner, it is very surprisng to see in our Draft that we have got only three holidays Bwana
Commissioner, it seems that we are going to have a conflict between the Chrigtians and Idams because we have got Christmas
day Bwana Commissioner, bearing in mind that this Draft Condtitution if it is enacted the old Condtitution will be put in the
dushin, and if this Draft is heard like this one therefore Bwana Commissioner, we shdl not have a public holiday on Christmas
and others. Whereby inlooking to the old Congtitution we have got 9 holidays. Bwana Commissioner, where have the other
holidays gone? Whereas we had that one for Idamic.(interjection).

The other point Commissoner, is that on page 20, qudificaion age of the Presdent. Bwana Commissoner, the new
Conditution says that it is 70. Bwana Commissioner, it would seem that when somebody has got the age of 70 it is the time
that he has got .......... of leadership. It would be my view and others who are proposing this Draft that the age of the
President should be 80 onwards. That means that we shdl have given him a chance of leadership.

Bwana Commissoner, number 34. Bwana Commissoner it is very surprisng in the old Conditution and bearing in mind that
where the old Conditution has come from the British, and | would suggest that the Office of Ombundsman should be created
and this one should be a separate office from the Condtitutiona Commissioner and the Attorney Generd, whereby mwananchi
wa kawadia can just present his case.

Bwana Commissioner, number 4. Cabinet. Bwana Commissoner, it isvery surprisng in your new Draft that you have dready
sad other duties of the Prime Minigter, President. In the new Draft you have forgotten to lig or to give us the duties of Minigter,
amply because the present Condiitution and present Government we are experiencing two Minigers in one Minidry. For
example, we have got medicd Minigry, Hedth .Ministry and | would suggest we as we are gtting here in Lakipia, tha we
should have a number of Cabinet Ministers and their duties listed.

Bwana Commissioner, when it comes to the Lands Commission, we have seen and we have got an experience that the Minigtry
for Lands, the Commissioner of Lands has got more power than Minigers. Bwana Commissioner, | am asking you when you
go to Nairobi, and you see this question to be very much looked into because what did we came to present our views here, we
did in Lakipia East, we presented that one because | remember | did that one, and dthough it is not there, that the Minigter has
got more power than the Commissioner because our land in Kenya has been sub divided by the Commissioner.

The other one Commissioner, is that when we are congratulating your good work | suggest that you go back to our
memoranda, see what has been happening, what has been left, please adjust and see what we can do. Thank you.

30



Com. Lenaola: Thank you Maina. As you St down, let me start with you. Article 13, inazungumuza juu ya Nationa days.
Kuna tofauti kati ya Nationd days na Public Holidays. Nationd Days ni sku za kitafa amibazo zineambatana na tafa ya
Kenya. So, mambo ya Chrismas, mambo ya Idi Ul Fitr, Id Ul Hg, hiyo ......... kuna sheria. Mambo ya Eagter iko katika
sheriaile legidation lakini katika Katiba kwa maana tunaunda taifa ya Kenya tuonge mambo ya sku za tafala Kenya

Na, nikiwgibu. Kunaswdi Murigi diuliza ninataka kumujibu. Jambo la Katiba day. Ungjua tunaunda Katiba mpya ya Kenya.

Katiba ya kwanza tulipewa tarehe mojamwezi wa Sta, 1963 Kenyaikakuwa nation. Katiba ya pili tulipewa 12" December,
Kenya ikiwa jamuhuri. The Republican Condtitution. S ile ya kwanza ya kizunguni. Katiba ya tatu itakuwa hii, kwa hivyo ni
vizui piatukipatia hii nafas yake iwe Katiba day ile sku tukiunda hii Katiba yatatu. Kama hamupendi museme hivo.

Jambo lapili. Artide 156. Mambo ya Presdent. Bwana Wachira anasema kwamba angependa President awe 80 years.
Jaribu kusoma hiyo Article 10 inasema nini. Inasema a person is qudified for nomination as a Presdentid candidate if the
person, D, has atained the age of 35 years but is below the age of 70 years. Tunasema kwamba President assmame kuwa
Presdent akiwa 70 years, from 35 to 36 to 37 mpaka 70. Lakini akiwa 71, out. Lakini ekiwa 70 anaserve for how many
years? Hve years. lle teem ingine ya pili atakuwa disqudified by fact of age. So, tuna kuta katikati na yeye 75 lakini 80 ni

Mzee Bwana.

Jambo latatu. Ombudsman. Article number 288. Page number 35. Katika ile Commission inatwa Commisson of Human
Rights and Adminigraive Justice, 288 (1)C, kunamtu anaitwa the people’ s protector. Huyo ndiye tunamuita Ombudsman kwa
hivyo yuko. Jambo latatu. Cabinet. Artice 170 sub aticle 2, inasema kwamba .......... kazi ya Cabinet ni nini. Article 170
b aticle 2. The Prime Miniger and the other members of the Cabinet, Prime Minister namawaziri, shdl exercise authority by
A, deveoping and implementation of nationa budget and palicy.

Jambo la kwanza, mambo ya policy na policing itekuwa Ministry kwa Minidry lakini ni budget ya kila Serikdi. Two, preparing
and initigting Government legidation in Parliament. Kutoa maswaa muhimu katika Bunge kwa nigba ya Serikdi. Three,
implementing and adminisering Acts of Parliament. Baada ya sheria kuenda Bunge ikirudi cabinet inaipitisha na kufanya ziwe
sheria Kwahivyo.................... iko nakazi mingi, lakini kusema kwamba katika Bunge E, performing any other functionsin
the Condtitution or an Act of Parliament. Mumedewa? Inasema kwamba Bunge sasa lig of minidries kwa Katiba vigumu
kuweka lig of Minidries. The 15 Minidries shdl be finance, hedth etc, kwa sababu ni Serikai katika nchi ambayo inachegua ni
Minidry gani ingetaka kutengeza lakini tumesema kwamba iskue more than 15. So umgjibiwa pia hapo.

Artide 237. Mambo yaLand Commissoner. Article 237, page number 29, badda ya kuwa mtu moja ambaye anaitua Land
Commissoner tukasema kuwe na Nationd Land Commisson maanake Commisson ni easy kumanage kuliko mtu mmoja
akuwe nanguvu kama hizo. Kwa hivyo mulisema katika Lakipia na nilisoma kabla ya kuja kwamba Commissoner of Lands is

a very poweful man. Tukasema hizo nguvu za land tuipatie Commisson ambayo itakuwa ikiz-bdance lakini pia hi
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Commisson functions zake ziko hapa, na katika Code of Conduct Commissoners wamepewa certain qudifications. Mtu
ambaye amekula land before amgi-dlocate land hagja-declare wedth amekuwa corrupt ame kuwa fraudulent hawezi kuwa
katika Nationa Land Commisson. Kwa hivyo swdi lako limeingia hapo, hatukuwacha nje.

Karobi most of your comments zilikuwa comments lakini kujibu Artide 157. Je, tuseme katika dection ya President, President
apate 51% vya ile naiond vote na akose 20% ya provinces kwamba amepata province say 20% of how many provinces?
Four. That automaticdly calsfor arun off. Automaticaly, maanake kamayou do not meet the two qudifications kupata moja
juu ya maili you have faled. You mug get both, 51% na 20% ya provincid votes. Kwa hivyo mtu ambaye hapati hilo
tunarudia kura ya President the firg two candidates wanaingiakurayapili. So, Karobi that isthat point.

Retirment of Judges at 74, again that is debatable. Mambo ya ma MPs ambao hawaingii katika Bunge wanaingia 1 hour hdafu
wanatoka, wanaingia kuchukuwa kura wanatoka. Hiyo........... Katiba we can not put thet in the Condtitution. That will go to
the Standing Order ya Parliament, kwamba Mbunge........ as gtting in Parliament must be in Parliament for three or four hours
50 that isa good point tutaichukuwa

Bwana Gathumbi, Article number 58. Bwana Gathumbi, you are correct, in fact tulisemaya kwamba you can not have primary
education iwe compulsory na free na pre primary iskuwe compulsory na free. Maanake how do you get to primary school?
Through pre primary so thisis clear kwa hii lekini as the firgt Draft that was there so you areright. Article 58 (1), Article 58 (2)
they are taking about pre primary and primary education so you are right and that one itaingia that is adready there.

Socid security, Article number 56, inategemea watu wazee nawae ambao hawgiwezi. So, tumesema dearly it is for disabled
and dderly people so you areright again.

Mambo ya hedth, na watu wa HIV. Ungua, hii Draft ambayo muko nayo ilikuwa kwa Dally Nation, and | think katika ile
mambo ya kuprint hi document kuna word moja ua mbili zimepoteaa Kwa sababu katika Artide number 34,
....................... wakati tuliandika the State shdl not unfairly discriminate directly or indirectly against anyone on one or more
grounds induding race, sex, pregnancy, maritd status, ethnic or socid origin, color, age, disgbility, rdigion, conscience, bief,
culture, language or birth.

One of the issues we have put there was hedth gtatus, it was there | know that mysdf because we drafted this. So what HIV
we covered them under discrimination again because of hedth status. That isthere and | am glad you raised it.

Those are the issues, Karobia again............... to be removed. Anybody else? Kuna Mzee hapa, Mzee njoo, utamufuata
ndugu yangu hdau ........... let us hear sauti ya mama pia ningua tunataka kuwa so equa she will be number four.



Albert Mundia: My name is Albert Mundia. | am very happy to note that you have come out with a very comprehensive
Draft which reflects the hopes and aspirations of the people of Kenya. Those who have gone through the Draft might fed that
they register too much Government. | am happy to note the fears of too much Government are assuaged by the many checks
and balancesin the Draft. | would like to make some two suggestions.

Given the present state of our economy | would like to suggest that maybe we could leave the Nationa Council because to
ensure that our triba fedings are catered for. | am suggesting here, because having ideas of mixed Members of Parliament kind
of which goes for proportiona representation that can cater for that. | was dso wondering whether it is necessary to have the
budget controller and the Auditor Generd. | would have thought that the Auditor General could comfortably ded with do the
job, done by the budget controller.

Thirdly, | read the office of the Prime Minister can be occupied by the President indefinitely and | thought we should limit thet
one to two terms.  The fourth one is that in the village Government you do not seem to have a body which will be able to
enforce what the village Government comes up with. That needs to be darified. And findly, if the ections must be hdd this
year | am suggesting the Parliament should commiit, the new Parliament, (inaudible) competion of Condtitutional Review Process
proceeds with regular conclusons because we need that new Condtitution badly. Thank you very much.

Boniface Nyamu: Thank you Mr. Chairman, | am Boniface Nyamu of Kenya Humen Rights Commisson. | remember last
time we talked about when civic leaders will be employed by members to go in council. Again Mr. Chairman, snce when we
hed this Review Commission, | think there have been like 10 people who have been coming to my place complaining about
avic leaders Hling plots and these are things that as a Commission you should get these things gazetted. They should not go
ahead and taking powers and sl these plots for poor people because | an not happy to see every day a woman or a man
coming to complain that her plot has been sold. Like last week on Thursday, | had one man whose mother has been in hospitd
and the ladies plot has been sold. These things | want you to put on your lig in your Commission and to be very powerful so
the avic leaders when they are elected they should not sdl someones plot. These are my only questions because lagt time we
discussed this, thisisin Chapter 11 we said about protecting one’s property.  If you go to the land people who are concerned
you will find they take you in a circle, go to this man, go to this man, | want that thing to be powerful in your Commission.

Mulili: My name isMuili from the Department of Childrens Services. Firgt | would like to congratulate the Commissoner for
the good work that he has done, at least he can say that there is Something for children in this area but | would like to raise an
issuein the saventh schedule on the powers of nationd and district Government. Page 46.

Whereas the Condtitution dearly states from the nationd leve to the Government to the didtrict levels who should do what for
the Kenyan dtizens. For example, there is an implementation, somebody should do about nationd defence and security,
telecommunication, digtrict people should look at the road services, conditions and welfare, community development. | am a bit
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puzzled that the Condtitution does not speak on who should do what for children services. Specificdly | would like this one to
be looked at because we do not want an issue where they are again margindized by the Congtitution. The Commission should
put thisinto consderation. Thank you.

Susan Mwangi: Thank you very much. My name is Susan Mwangi, | have some suggestions here which | think are not
catered for in the new Draft. | have suggestion. One, | think people should be made to vote by the law. That is falure to vote
should be madeillegd o that if you do not vote you are fined.

Ancther issue is that the Kenya currency, you have noted we keep changing the Kenya currency every now and then, the
appearance of the currency, the first President we had his head, the next Presdent hishead. Now | am wondering who's head
shdl we have next. So, | was of the view that the Kenyan currency appearance should be permanent for example, the
............. should remain the same then on the head we could have the mgp of Kenya or we could have Mount Kenya or we

could have the firg President, the founder of the nation as a privilege to him.

About the Kenyan flag, many people do not know the difference between the Kenyan flag and the KANU flag. So sometimes
people disrespect the Kenyan flag thinking it is the party flag. What can we do to bring a big difference between the Kenya flag
and the KANU flag?

There is another issue. On environment, the Draft expects the people to conserve the environment. | would suggest that people
should aso be encouraged to improve the environment, and the district council should be in charge of that, to see that the
environment is improved it is made better than it is a the moment. For example, people should plant trees where none exig.
Also on the environment there is human wildlife conflict which is very much seen in this digtrict and it is not mentioned in the
Draft for compensation of people whose crop has been destroyed by wildlife, and dso compensation of people who have been
injured by wildlife or have died through wildlife

Another point, | have noticed that sports in Kenya is very important but the nation does not recognize this. | wish the
Condtitution would recognize that and our sportmen and women should be given more recognition in the country, because they
bring glory to our country nationdly and internetionally. So | was of the opinion that a sports fund should be set aside so that
the sportmen get incentives like vehicles, property, land or cash money for the medds they earn for our country or even they

could get permanent sdaries.

Another issueis that we have seen that we have dropped Kenyatta Day and we have dropped Mol Day. | was of the opinion
that Kenyatta Day remains freedom fighters day but be retained. Thank you.
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Com. Lenaola: Than you very much Susan. Mr. Mundia’s suggestion that kwamba national council ikuwe replaced na lower
house. Tuli-debate hiyo proposal kwa masku mawili natukaagana kwamba ibaki lekini it is a good idea kupeleke mbele kwa
nationd conference lakini hiyo idea kwamba tuskuwe nationd councl in the second chamber, tuli-debate sku mhbili
tukashindwa kuaangana tukaangana kwamba iingie kwa nationd conference. Kwa hivo lakini itisa good point, | take it.

Jambo la pili, Artidle 253, kwanini kuwe na budget controller na pia kuwe na Auditor Generd? Tudewe difference ya budget
nadifference ya audit. Budget n mipango, audit ni vile hiyo mpango ilifanywa navile fedha zilitumika Nahii by the way hii idea
ilipewa kwa yule ambaye anaitwa Njorge, D.G. Njoroge, Auditor Generd ambaye amekaa huko sasa tangu 1968, akasema
kwamba ofig yake vile inafanya sasa hana maana manake he can not audit, he can not do the budget, break the office into two.
Mtu ambaye anasema je, hii budget ya Serikdi ni ya maana ama dya maana? Na kuona kwamba hiyo budget inatimika
namnagani. Haafu mwenye kusema nilikuwa fedha na fedha mulitumia, je mulitumia vizuri? So in my view Bwana Mungia, let
has have the two offices for checks. One to confirm the budget is sensble and the other to confirm the monies have been used
properly. So I think the two offices make alot of sense.

Pime Minider hawezi kaa milde  Prime Minider is in office for the same term as the Government is in office and the
Government isin term from office for exactly five years. So, kilamiaka mtano the Prime Minigter can be regppointed when the
Parliament comes in so we can not have a Prime Minister anakaa milde, hapana and that is what Article 234, 10 says.

216, village council, kwa nini hawana executive authority? Tumesema hivi as Artide 216 sub Article 3, the village decides of
the system of village Government induding the role of the village council. Tume---- kila sub location iamuwe wangetaka kuwa
nauuongozi waaina gani na piawatu wa kazi waaina gani.  So tumeacha hiyo but if you think we must develop it then we can
do that but | think that watu wa sub location waamuwe wangetaka kuwa na village adminigrator ama wawe na village chief,

who do they want, tumewacha hiyo open ended watu wa village wafanye hao wenyewe.

Bwana Nyamu, Article 235, mambo ya land. Tumetoa dl land from county councils tukapeleka nationa land Commission na
tumepatiana assistance hapo kwamba the way to get nationd land is a very drict syslem so councillors have got no control over
land that is not either private land or community land. So land kama hilo ma-plot ya hapa the digtrict coundcils have no contral, it
isto do with the nationd land Commission so you fears have been taken care of.

Bwana Murithi you have made a very powerful argument | think | hear you. How can you have, ...... katika Katiba very
nicdy, very nedily, hdafu katika who does those things for children hakuna provision, | agree with you so that is a very powerful
point | listened to.

Susan, ume-suggest kwamba Kenyatta Day ikuwe renamed Heros Day na tuiweke katika Katiba, nekuskia That is a
suggestion. Now Article number 11 again on the nationd chambers of the Republic at page number 4, tumesema kwamba
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netiond symbols shdl consst of the nationd flag, the nationd anthem, the coat of arms na public sed of Kenya are in the third
schedule. So in the third schedule utaona tumeweka bendera ya Kenya vile bendera ya Kenya iko na kusema kwamba colour
zake ni Zipi. So third schedule ya hii document iko na nationd flag to diffrentiate with the KANU flag. Mambo ya currency,
Artide number 252 page number 31, the Central Bank of Kenya shdl be issued notes and coins, jukumu ya kutoa notes na
coins tumeipa Centrd Bank na katika report yetu ambayo tutapatia Centrd Bank wakiundwa wataambiwa that you will not
have the potrait of a person on the nationa currency so thet is dready taken care of by putting in the Congtitution but you can
not put in the Condtitution we shall have not have Moi’ sface in the Condtitution. No, that we can not do in the Congtitution but
inthe report that has been done, so your fears and comments | fee have been captured by Article 252.

On the environment, Article 239, you are saying we should talk about improvement of the environment, my understanding is that
when you say protection it includes improvement manake you protect for the future and improvement is aso for the future, so |
thought the spirit is captured here, the word improvement is captured in the space of the Article.  Sport, | though there was an
Artide in the, unguwa maswdi ikiulizva | am thinking where the provison is so let me just get it for you | think | have it
somewhere. | know that there is a place Susan, in Articdle number 14 on page 4 up to page 5, there is a place that is supposed
to talk about recregtion, that people have the right to recreation and the enjoyment of their cultures, that is what | remember |
can not just find it now but it is there in the duties of the state to the public, so sport fdls within recreation. Duty to vote Where
isthe place we have duties of citizens? Artice 15? Yes Article 15 where is the place where we said to vote? aticle 15 (c)
that every dtizen has a duty to exercise ......... rights by voting and being involved in other forms of political participation, so
the duty has been imposed on you to vote not jugt to talk about MPs who are bad, una....na huja-vote for those MPs, so that
agan is captured Susan. Nimemdizamimi, Sjui kama nyinyi mumemdiza. 'Y es Mzee?

Moses Ngungjiri: Asante Bwana Commissoner na wananchi wenzangu. Jna ni Moses Ngunjiri.  Kwanza nashukuru
Commisson na tena na shukuru wote wale wameongea yae yote yameongewa na naunga mkono.  Swali yangu inehusu Katiba
yazamani naya sasa. Katibaya sasa nikiangdia 29, 33, 34 na 41 nauliza kama ile Katiba ya zamani ilikuwa na mambo kama
hayo? Kamailkuwa namambo kama hayo na mimi nimesumbuka ya kutosha.  Nimesumbuka ya kutosha.  Nimesumbuliwaili
nihame Lakipia mdi yangu ichukuliwe na mtu mwengine zaidi ya miska kumi natisa  Na hata ile Commisson ingine ilikuwa
hapa niliongea na nikgpeana ushaidi wangu na hata sasa na kuomba Bwana Commissioner uchukuwe ombi langu la pili

uisukume mbde. Asante.

Com. Lenaola: Asante Bwana Ngunjiri, svdi lake ni hilo la kwanza ilikuwa hivi, Katiba la sasa liko na hi mambo ya
protection ya property kwamba uko na haki kutachukuliwa mdi yako ili kwako. Lakini nilissma haikuwa na jia kwamba
ikichukuliwa kama huendi kortini hakuna jialinging, nahii Draft imesema kwamba Article number 73, page number 11 inasema
kwamba, a person who has the right to complain to the Commission on human rights or support a court that a right in the Bill of
Rights has been denied, violated, infringed or threatened. Kwamba ukiona heki zako zimefinywa, zimechukuliwa na. mtu fulani
amakikundi fulani huko na heki kuenda kwa hii Commisson ama koritini, na Article number 74 imesema ya kwamba the High
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Court has judiction to hear gpplications for redress for contravention of the Bill of Rights, kwamba High Court........ direct
kuskiza macas kuhusu mtu ambaye amefinyiwa haki zake katika hii Katiba. Nikasema pia kama huna fedha za wekili, kuna
nani? Public Defender, so 9 lazima upitie kwa wakili sasa, kuna wekili wa Serikai ambaye lazima achukuwe cas yako mbele.
Kwa hivyo hayo katika hii Draft lekini Katiba ya zamani haikuako. Bas ningesema kwa vile naona hauna maswvai mengine,
ngoja kidogo tu-change battery ya recorder hdafu turudie wewe. Haafu pia sauti ineenza kwende kwa hivo Mr. Ngunjiri, kwa
vile niko na condtitutency yingine tisa kusema hivi. Mr. Ngunjiri, kuhusu any part ya hii Draft, tungependa sana utuadikie
utupetie kabla hatujaenda, na kama hunipati bas utaachia didrict coordinator wetu kwa offis yetu hapa Lakipia County
Coundl ili tupate mara moja, because before 28", lazima hii meoni yenu sasa kuhusu hii draft tena tui-collate tuweke kwa
Nationd Conference. Tungependa meoni yenu kuhusu Draft word by word vile mungependa. Kama mambo ya yule children
officer, kama kuna jambo ambalo tumdiacha tupatie. Okay, ndugu yangu, come haafu nitachukuwa watatu, wanne wa mwisho
hdafu nifunge. Sawa?

Ibrahim Wachira: Thank you very much Mr. Commissoner, | am Ibrahim Wachira | want to thank God, very sncerdy
because of the good work that has been done by the Commissioners because of their sdlflessness and commitment. As much
as we are taking about free education, | want to say that here in Lakipia we have wazungus with very large pieces of land, and
in them they have employed men and women with children and these men and women are usudly transferred from this
department to another department, and we do not have a schoadl in that land. So, these children are forced to wak long
distances and indde this land we have wild animals. When the muzungu decides to do away with the mzee or the mama, he has
no problem with the children but the children are left to suffer.

| would propose that these men for them to be dlowed to employ, should first construct or build a boarding school so that these
children should be retained here. When the man is transferred from this end to the other end he should not be forced to move
with his children. Kama wamekosana na mzungu, the children should be left there, free education urtil they finish. Thank you.

(dlapping)

Mr. Githaiga: Mginayangu ni ...Githaiga, na mimi natoa maoni tu peke yake. Na the issue of land, or naturdl resources.
Commissoner disemadi ni lazimaland resources ziwe sawa, lakini ukiangdiathis issue of laziness and the are hard working. I
you go to Nyeri, me| come from Nyeri, those people | think they are very hard working. At some areas you see that they are
vay lazy and you say they have equd naurd resources. | think we should have a percentage. 60 percent should go to those
producing areas and then 40% should be shared by the nation.

The other ddeisthe President. | think you were saying that the president should not be eected. | think here there is a mistake.

Y ou see, you should not have, (interjection inaudible) the President. You said that the Presdent must not be elected. You
see, we will end up having somebody, tutakuwa na mtu ambaye hagpendi na watu wengi, unaona? Kwa sababu lazima mtu
achaguliwe mbunge ili aonkane kama atakuwa Rais. tukisema ati, Presdent should not be eected, tunaona kama huyu
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atakuwa mtu ambaye hatakua na nguvu sana katika the grassroot.

Hii mambo ingine ni ya Police. Ulisema ati mtu asiwekwe kifungoni pia kishitakiwa, lakini twaona ya kwamba, mimi ningetaka
kutoa maoni, last month nilikuwa namy sigter, dikutwa usku akishikwa akawekwa ndani, hakuwa na kosa, lekini diwekwa
huko kwa just 2 weeks i wanachunguza, unaona? Hauna makosa lekini uwekwe ndani ai wanachunguza. Sasa hapo Bwana
Commissioner, hapo uangdie.

Hddu, ........ for women. Ninaongea kwa yule mama diongea pde. Alisema ai wakati mzee amezaa mtoto ni lazma
ashugulike na yeye. Tukienda kwa kimila and Mr. Commissioner, you sad you have to respect the culture.  Ni vizuri
mwanamke kuolewa unaona? Lakini kuna wanawake ambao hawawezi kuoleka kwa tabia zake unaona? Sasa 99 wasnume
watakao mzigo, mtu anakuja kwako anazaa mtoto hdafu anatoroka. Haafu hata inakubidi umtafute mulee huyo mtoto. For
example mysdf, and | am very sorry to say thet, | am a divorced man, | am very young but | am divorced.(laughter) You see,
me | love that child, huyo bibi dienda Mimi nikaambia yeye aniachie mtoto nimulee hdafu wewe uende kwa yule mtu
mwenging, hiyo alikataa. Sasa, baada ya mimi kupata kazi baadaye dikuja kuniambia sasa dee mtoto. Unaona? Sasa yeye
ataka mtoto lakini 9na mtoto na mimi nataka mtoto mwingine unaona? Hapo nasema kama unaolewa uolewe, kama hudliwi

mukae peke yako, 9 ndiyo?laughter and clapping)

Haya, hii mambo ingine ya Prime Minister. Unaona President ndiye atamuchagua Prime Minigter, lakini unasema President 9
lazima achaguliwe. Lakini Prime Miniger ni lazima awe Mbunge unaona? Kwasabubu atakuwa amechaguliwa Ukaona
kwamba hule Prime Miniger amechaguliwa lekini Presdent hatakuwa ................ unaona kwamba Prime Miniger ako na
nguvu kwa wanainchi lekini pale President hakuchaguliwa. Unaona unaenda sare. Wote wachaguliweili wawe na nguvu sawa.
Asante.

Stephen Ndegwa: My nameis Ndegwa Stephen, and | have an observation mosly maybe on the Parliament now that we are
going to have two houses, and from the remunerations that we have currently, | would fed it will be a burden to the Kenyans.
So, on one aspect | would like maybe after the enactment of this Condtitution, we should go back a bit to the previous
remunerations that our current MPs are having, S0 that a least we can dice them in that the same amount can pay for the other
extra 90 MPs that we are going to have, representatives that we are going to have.

Secondly, there isthisissue of, there was that lady who talked about human wildife conflict. 1 think it was touched on here last
time but thistime | did not see it, thisissue of compensation. There was an increment from the origind 30,000 to 100,000 but
gnce it was passed in Paliament that thing has not been effected, so | would like the new Condtituion to have a way that if
something is passed in Parliament there should be a time limit. Maybe for example if it says you are supposed to be
compensated, you do not have to wait for maybe 10 years to get the compensation.
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Thereisthat issue of the nationd days. There is one issue of that Katiba day, | am feding there is one thing, there is that lady
who was talking about the freedom fighters day or something like that. | believe that Kenya has gone through two trangtions
there was the origind fight for the freedom that we got from the Britons, and it now the new freedom that came maybe after the
fight for this Conditutional Review, which maybe, let us cdl it saba saba day. So, actudly, we should marry these two things
We have the heros of before independence and we have the heros of the current fight dl the way through from early 90’ s to this

juncture.

So, when we are looking for one particular day let us try and marry those two aspects and have one common day. Whether it
is saba saba or it is 20" of October, sawa sawa, but to marry both issues. Thank you.

Gitonga Lengera: Thank you very much, my name is Gitonga Lengera. | have an observation | want to make about fird, the
party discipling, 98 (4). In party discipline we are talking about you ceasing to be a member of a particular palitica party when
you resgn. Thisresgning in Kenya, | do not know exactly what it means should you write to your party or | can be elected by
aparty, a, and I will be working for party (b), and | have not resigned. What exactly is going to happen | was wondering? My
activites are reflecting (b) but you know that | will ways bein (a) and | will never resgn. | do not know what you are going to
do about thisthing.

The other issue | think we decided when you came here the other time is trangtiond period between one President and the
other. We wanted this one to be very particular. When isthe day you are going to hand over the power, for how many days?
Where will we have the ceremony so that you are sworn in at Uhuru park, State House? To a (ineudible) we mudt have a
particular way when this President ismoving out. Because we know the kangaroo court of Africa, the Presidents are not to be
trusted. They should move out when we want them to move out. But how will you move out? We will be having a ceremony
where who will be where? At what time? At night? At 12.00 you are tdling us umekuwa President? No, can the Condtitution
be particular on what isto be done where, nani atakuwa wapi, saa ngapi. | want to know this one very dearly.(clapping)

On Article 14 (1), we are taking about margindized communities and | was (inaudible) what is margindized? What do you
mean? Margindized in terms of what? Well, | may take it on a very ample way that people are having some problems but can
we have a ddfinition of margindized, because when | become the Presdent of Kenya for example | will say you are not
margindized. | do not see you margindized. You have your basic needs aren’t you happy you people? You have land, you
aejud ........ you are not margindized. Do you hear me? And this oneisgoing to give usalot of problems. Can we come up
with proper definition of marginalised, these terms are going to give us very many problems when it comes to the implementation
stages.

Himinaing disparities, 14, 15, Artide 14, 15, diminging disparities, and you remember Commissioner, you told us about
Kiambu and Turkana and when | was there | was thinking about Kiambu and Turkana. Kiambu is ahead, Trukanaiis...., now
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when you diminate, will you make them equa or you are trying at every stage, | do nat think in the present future they can have
Turkana a par with Kiambu. Are these going to stop developing so that now we go to Turkana? Hawa watu wako mbele,
what are we going to do and you want to have some moddities. Are we saying these people will now concentrate their efforts
to the margindized aress.......... or are saying these people who are now ahead should they stop developing then so that we
can now have thisand that? | think you will respond to that one.

My last question. When it comes to the village, and the location, the devolution of power. There was the role of the AP, are
we putting them in the police or where are we putting them? The Policemen, Adminigration Policemen.......... and they
perpetuated this idea dl wrong. What is going to happen to these people? Are we enforcing through the AP or we going
draight to the AP to the norma Policemen. Thank you very much.

Com. Lenaola: Thank you very much. Bwana Wachira, on the problem of the children ambao wananyanyaswa na hawa
watu wa mashamba, | agree that there needs to be a policy ya kwamba watoto, na hiyo ni adminidrative redly lskini mambo ya

watoto kutmiwa kufanya kazi ambayo s yao lazimana Article 37, so that covers children.

Bwana Githaiga, pole kwa divorce ndugu yangu, hiyo ni hdi ya maisha Articde 226. Tuko 226, Sub aticle 1. Alikuwa
anasema kwamba ni vizuri kwamba share ya resource kutoka didrict, sorry it was a lady, nitamujibu baada ya huyu mama
kuzungumuza. Samahani.

Sarah Wairimu: | would like to thank the Commisson for the good work they have done. My name is Sarah Wairimu. |
would like to tak about the private hospitas, there are misson hospitals and Government Hospitals. We find that those people,
those Doctors that are employed by the Government they have ther private hospitals but not the misson hospitas.

There is a difference between the poor and the rich in our country. When we go to Government hospitals maybe there is a
mamawho needs to be operated because of the kid. When she isiin the theatre there is no doctor to operate that mama, so
thereis are two options for that mamato die or to live. 1 would like the Government to propose that there is no doctor who will
be employed by the Governement that will be having a private hospital but | would propose the misson hospitd to be exiging in

our Kenya

So, you may find that you have gone to hospitd and you can see the doctor is somehow boasting because you do not have
money, and in another way he can be usng those machines in the Government theatre to operate somebody but that doctor
needs alot of money to operate on you, sSnce you do not have any otherwise you firgt wait and look for money and ill you are
dying, and this doctor isill getting money in the Government. | would propose our Government to stop them from operating
private hospitals because you can find adinicd officer at his or her own hospitdl.
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There is another issue of these private schools. These private schoals, they are too many in our country. These schools,
unaona kama mtoto wa tgiri ama mtoto wa maskini, ssahiz kuna watoto ambao they are schooling but these people the poor
and the rich are dill in our country. Sasa unakuta mtoto wa maskini haendi shule, kwa nini? Unakuta yeye maskini hana pesa
ya kupel eka huyu mtoto kwa schule ya private which is costing alot of money. 1 would like to propose the Government should
ban dl private schools and the public schools should be asssting only but not the private schools. Thet isdl, thank you.
(clapping)

Com. Lenaola: Thank you very much Sarah. Kabla ya Sarah kupoa moto ni mupoeshe. Mambo ya private schools, page
number 9, Article 58, Sub Article 4. Tulissma tusi-ban private schools lekini tulisema tuwe na sheria ya ku-manage vile
wana-handle watu. Every person has the right to establish and maintain at their own expense independent educeation inditutions
that meet standards laid out in legidation, and comply with the requirements of the Condtitution. Tumesema kwamba kuwe na
sheria ya ku-manage hizo private schoalsili kwamba wakifanya mambo yao wasivunje sheriana piahii Katiba. So nimekupatia
jibu ijapokuwa.......... hawa

Mambo ya private hospitals na mambo ya emergency trestment. Article number 57, Sub Artide 2. No person may be refused
emergency medicd trestment. Kwamba ukiwa mgonjwa na kuna daktari ambaye ako nameachini na huna pesa ni wgibu wake
kukutibu l&kini ile point ingine ya kwamba tujaribu kustop madaktari ku-operate dinics that is in the report tume-handle pia
hapo, asante lakini kwa hiyo point.

My brother here, let me start from the bottom. Where do the Police fdl? At page number 46, pde chini kabisa tumesema
powers za Didrict na pia powers zanationd. Kunakitu kinaitwa Didrict Police Services at the bottom of page 46. Tunasama
kwamba Didricts ziwe na Police service hdafu Didrict pia itgpeana hawa Police wao kwa mavillage na mdoceation lakini ni
wawo Didrict Council ambao itakuwa incharge ya Police service katika digtrict. Kwa hivyo ........ they can now take them
down to the various leves of the Government in the didtirct but they shdl report to district council.

Margindized/disparities, the best we can do is to define what margind means, what diparity means, that we can do and we
leave the rest to the implementors of the policy. What we are saying is that a Congdtitution is a framework but the way it is
implemented it isleft to the Cabinet and the Government.  So, we can only define what we mean by this leave the authorities,
hizo Serikdi zachini kuimplement hiyo sheria

Handing over ya Presidency. Artide 154. It says this Article applies to a person who holds the Office of Presdent or is
authorized to exercise those powers. We are saying during a period commencing on the date of the vast votes in that dection
and ending when the newly dected Presdent assumes office. Tumesema kwamba President anachukuwa offis the day he is
elected, na anaondoka mwingine akifanya nini? Akiingia office. Lakini kwa Katiba hatuwezi andika kwamba kama ni rungu
utapeana namna gani, kaman Mercedes nitgpatia nani, kamani hile bendera utapea mtu namnagani. Kwa Katiba you can not
put that. Lakini kwa sheria, legidation, dl those modalities can be put but we are saying it is from the first day of dectionsto the
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day the next President assumes office. We are saying that eection ya President must be held 45 days before the five years end
45 days before five years. So, hata akifanya nini, you will serve for four years, 10 months and 45 days. So by the fifth year,
genead dections ikifika hawezi ongoza ai one month or two months after the fifth year, he can not do that. So five years
exactly up to when the next President comes in but we have said he must do that 45 days before.

Mukisema ya kwamba MP ame-resign ni kusemanini? Hebu tuangdie, you read one Article, the Article which you are taking
about looks at if you are to defect. Tuseme mujumbe amakaa kwa party moja tungua kwamba huyu ni mtu wa DP lakini vile
andanyakazi n mtu wa Kanu. Article 110. (inaudible) defections, wadimu karibuni. Je mujumbe aki-defect atafanywa nini?
Na Articdle 111 inasema kwamba the office of the Member of Parliament becomes vacant, and then hapo chini G, Article G, if
the member leaves the party for which the member stood as a candidate for dection to join another party or to reman in
Parliament as an independent member. Mujumbe akiamua kuwacha chama chake na aingie chama kingine akiwe bado katika
Bunge, ama aende asema kwamba mimi § wa DP sasa mimi ni independent., atapoteza kiti chake katika Bunge mara moja.

That answers your question.

Nationa days, thet isa proposa that we ought to have a heroes’ day. Article 219 na Article 121 kwamba Parliament vile tuko
na chamber mhili, it is too expendve, that is a view | can take. Hdafu compendation juu ya wanyama wanaua wau ama
wanaharibu mdi. Tumesema hivi, hilo § jambo kuingia katika Katiba. Katika reporti yetu tumesema kwamba compensation
for property or life lost through wild animals, should be taken care of inthe Act. So tume-address that in the nationd legidation
not in the Congtitution.

Kabla hatuyjamdiza huyu ndio dikuwa mtu wa mwisho lekini kwa vile wadimu wamengia hebu nisema jambo tu la mwisho
maanake mmechdewa wadimu lakini ningependa kuzungumuzia nyinyi sasa. Tulidizwa na wadimu wengi sana kwamba
wangependa kwamba Teachers Service Commisson iwe katika Katiba. Iskuwe ina-hang tu kwa Teacher Service regulaions,
Teachers Service Act, but we mugt entrench the Service Commission of Teachers in the Congtitution.

S0, let me refer you to page number 36 of the Draft, Article 291. 291 talks about the Teachers Service Commisson Article
291 Sub Artidle 2, talks about the function of the Service Commisson and Article 272 (3) talks about the Commisson shdl
keep under review the standards of education, training and fitness to teach appropriate persons entering the Teachers Service,
and the supply of teachers, and to tender advise to the Government on matters reaing to the teeching professon. So, we have
sad badda ya TSC kuwa nje ya Katiba wacha TSC iingie ndani ya Katiba na functions zake ziwe katika Katiba ili kwamba
neither TSC can act againg therulesof ......... the Condtitution induding fundamenta rights.  The rights to employment, the
rights to work, the rights to fair payment for work done dl those principles must now be maintained by the TSC. | am sure that
iswhat you want to hear, | have told you.

What does this Draft say about the right to strike.  Artide number 49 at page number 8. Every person has the right peacably
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and unarmed without the requirement of prior permisson to assembly, to demondtrate, to picket and to present petitions to
public authority. We are saying that if this Draft was here then we would not be having very many problems (laughter) but let
metak about the rights of workers, labour relations. Article number 55, every worker has the right A, to a far remuneration,
B, reasonable working conditions, C, form, join or participate in the activities and programmes of a Trade Union and D, the
right to strike. | rest my case.

Margaret Lesuuda: Thank you very much our Commissioner, and | wish to welcome the teachers, the Executive Secretary
of NARC, Mr. Oseko, and it is good that the Commissoner has mentioned some issues related to education. We have dso
hed quite a number of issues being raised on education and as he had earlier said, anybody with anything to comment on the
Condtitution can write his or her memorandum, present it to our office. Thisis our coordinator maybe Mr. Wachira you can
stand up for them to see you because there are so many teachers in Lakipia, thet is the coordinator of Laikipia Congtitutiona
Review. Our teachers dso know me as the inspector of schools here .| am the Charman so you can dso give your
memorandum. We have our resource center there, we have quite a number of these Condiitutional Drafts and we will present

one to the Executive Secretary so that he can go through on behdf of you and present your views.

| will now take this opportunity firg to thank the Commissioner, Mr. Issac Lenaola, for those who were absent when we were
introducing him and his team for the very, very good fadilitation that he has shown ustoday. In fact, it is unlike dl that we have
held in this hal we have held so many since the Conditutiona Review Commisson activities started, we were even the most
lucky congtituency/digtrict to have Professor Ghai, here and we fed very honored that we are dso among the firgt to be given a
chance to ar our views. So, | will now give back to the coordinator he may have something to say, and we gpologize to our
teachers that you have just come when he has taken the last comment from the floor but as | have said you have a chance
before 28" of October to present you views in writing to the Condtitutions office. So, thank you very much and for everybody
who was participating. | know you have sat here snce morning, some came here as early as 8.00 am. and we began our

activites as late as 10.00 am.

We want to thank each one of you, | do so on behdf of the Committee of Lakipia East Congituency and aso on behdf of the
office and | want to assure you that you have been told about your views as Lakipia East they are here. We are going to be
left with our copy and we will have it in our resource center. Please utilize our library, we have a very wel equipped resource
center just behind the County Council offices. Like now teachers, you have alot of ample time, come and read the Condtitution
as we walit for the Government to resolve your strike. So you are highly welcome, so thank you and may God bless each one
of you. And the Committee members, please you remain behind.

Mr. Wachira: Thank you Chairlady, the Commissioner, officers from Nairobi, ladies and gentlemen. | thank you, especidly
the teachers. | am ateacher by professon | am from Egerton Universty, and we are with you dl the time and we know what

you are doing wherever you are.  Fortunatdy Mr. Dickson Oseko is a Committee member of this Review but he is a
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Committee member on the Western sde of the Didtrict where we shdl be on Monday. | so want to recognize the Committee
members present if they are here, can you please stand up because they have asssted to office for so long. Hdima Sdleh,
Lawrence Mathenge, | think there are others behind there.

Now, the Commission has fulfilled its promise of bringing firs the Draft Congtitution to the Congtituencies. They have brought it
back to us, we have discussed we have debated he has gone with views. Now the next stage is the discusson of this
Condiitution at the Nationa Conference. Fortunately Lakipia Didtrict is aso represented at the Nationa Conference. If the
delegates are here can they please stand up.

Cou. John M. Kiniti: My names are Councillor John M. Kiniti, | represent Itwaba Ward at Lakipia County Council.

Joseph Shwell: My names are Joseph Shwal, | am one of the delegates elected to represent Lakipia

Mr. Wachira: Thank you. We have ancother lady who will represent Lakipia, her name is Mrs. Pascdina Lebdaya
Unfortunately she is not here with us she has asmdl problem but she comes from Lakipia West.  So, these three people are the
people who are going to Nairobi on 28" at Bomas of Kenya, to be there for thirty days to discuss the Conditution. So, if the
Commissoner dlows me we will say that we liked the process, with dl these obstacles coming every day we are for the
Review, and | am sure Lakipia Didrict isin support of Professor Yash Pd Gha.  So when you go to Nairobi please tdl him
Lakipiais ahead with or without the Judiciary, we need the ydlow ribbons. So | would like the teachers who do not have the
ydlow ribbons please make sure that you have them so that we are in solidarity together, so that we have a new Conditution
which isgoing to present some of the things that are hgppening today.

| want to wish you well dl of you wherever you go, those of you who will be in the Lakipia West ........ we will be there on
Monday at Nyahururu Catholic Church, Commissoner Lenaolais going to Samburu right now................. you pray for him, |
would like to go into the dosing prayers. We pray for dl of us we pray for journey mercys we pray for the teachers, we pray
for the children and parents................ we dl pray toghether so that Kenyais a good Kenya. Thank you very much Ladies
and Gentlemen we are together in this process and | will ask aMudim to do the dosng prayers. If there is a Mudim willing to
volunteer clogng prayers please. Kama kuna mtu Muidam anaweza kutufungia meombi tafadhdi. Kama hakuna bas Pastor
Ndegwa, can you please lead usinto dosng prayers.

Pastor Ndegwa: | am sorry right now | was not able to have a ydlow ribbon because | did not want to step on anybody, a
Pastor does not step on people feet. | dso wanted to say | have been a fadlitator of dvic education and therefore | dso

presented a document here so | am sorry thet | was late but | was in another function. However, let us pray.

Baba Mwenyezi Mungu, katika jina la Yesu Kristu, tunasmama kwa ahadi yako ulisema watu wawili wekikubdiana na
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wakuombe utaskia kilo chao. Wewe ndio ulishuhudia ulipoona watu wamekubdiana kujenga Babdi ue mnara. It was such a
difficult project but because people were united and in agreement they were ready to give ther resources. They did not care the
cost because they could see that they need ther gods, ther objectives, thar plans fulfilled. We have a cry for this nation
because your word says, righteousness exats a nation but Sn is an abomingtion to any people.

My Lord, there has been alot of crying because of country mismangement and ignorance, many people have logt their lives.
My Lord, | know you hate shedding of innocent blood it is for this cause we are looking for proper governance. My Lord,
having given us such a country who can redly explan why Kenyans are poor, why are we poor Lord, with abundance of
resources. My Father, we pray and repent for this nation, the sins done by each family, the sins done by the Church, the sns

done by the Government, the Sns done by foreigners, we repent as we stand before you.

My Lord, we cry for heding. God, who can answer that child why thet child is in the street? Lord, who can answer for ther
future with this document at hand? We know even Jesus when you came even bringing light to the world yet people ressted
you to an extent of crucifing you and mocking you and caling you names. We remember your word says when you died there
was celebrations, hed by Filate who made a party to celebrate because they thought Jesus, you are a nuisance. Y, truth was
not buried for the third day you resurrected and the Roman soldier said truly he was Son of God.

Father, we look forward to that day when we shdl celebrate having seen this Congtitution working. We shdl say weeping and
lagts for the night but joy comesin the mormning. We are in the night Lord, we areinthe night. Thereisa lot of fear a night, we
are passing through this night, we are looking for that dawn when that morning comes we shdl say go in the morning. Bless the
Commissoners. Tumesikia kuna safari nyingine, we pray that you shdl care for ther journey mercies. Provide for their needs,
we pray that you blessdl of us and especidly the stakeholders of Lakipia

Thiswe pray by fath in Jesus name, we pray. Amen.

Thank you, God Bless you.

Mesting ended at 2.00 p.m.
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