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The medting Sarted at 11.30 am with Com. Mosonik Arap Korir in the chair.

David Cheruiyot: Commissoner Mosonik Arap Korir, Programme Officer, teachers, Congituency Committee Members,
parents, students, ladies and gentlemen let me take this opportunity to welcome everyone to this very important function that is
the launching of the Commisson of the report and the draft bill. But before we offiadly start, let me begin by requesing Mrs.
Ruth Seld to open with aword of prayer.



Ruth Sielel: Okay, lets pray. Our dear heavenly Father, we thank you this wonderful morning. We thank you Father for
being with us, thank for bringing dl of us upto here. Thank you Father for giving us journey mercies, those who are coming
from far and those who are coming from within my Father. Aswe dtart this section, we bring oursaves unto thy hands that you
may stay with us, be with us urtil the end of the meeting. We pray dl this bdieving and trugting in Jesus name. Amen.

David Cheruiyot: Okay, our programme goes thisway. Fird, is a supposed the participants to register themselves which |
think most of us have done that. The second one deds with opening prayers which has been done. The third one is
introduction in purpose of the dissemination forum, objectives of the review process and structure of the process. Part five, the
process entails reaching to the republic .... And Sx overview of the draft bill chapter by chapter. And part seven is forum
discusson, debate, question and answers and lagly ending prayers.

The other thingsis, dlow me to introduce the committee members who are with us. | would like them jugt to stand and tdll us
their names quickly. | would like to request dl the committee members who are here. That the Condituency Conditutiona
Committee members to stand and tdl us their names before we start. And later | would regquest the Commissoner when | hand
over the programme to him to introduce his colleagues. Congtituency committee members please can you stand. Let me dlow

the Chairman to introduce them.

Paul Bii: Thank you. Commissoner Mosonik, coordinator, the committee members and the other offices. | am Paul Bill
Chairman Chepaungu Congtituency. Commissioner you are welcome this day of launching the draft Condtitution. | want to say
that at this juncture, we shdl have time on the later part of the programme, we may have to study the proposals of hill. We are
here as the members of the 3Cs and | would like to introduce the members. Mr. Andrew Kimeto is a 3C member is a teacher
a ... high school. Miched Cheruiyot CCC member representing this region.  Caroline Ruto a sudent a Moi universty also a
delegate. Thank you.

David Cheruiyot: Thank you for that introduction. | am David Cheruiyot digtrict coordinator. | was incharge of the
introduction part of this section. The most important purpose of the dissemination of the draft bill and the Commissons report is
to encourage members. Let me recognize the presence of the Head Teacher of Sgor High School and may | give him this
opportunity to him introduce himsdf as a participant.

Head Teacher: Good afternoon

David Cheruiyot: Okay, | think Councilor Meka, | was saying that the most important purpose for the dissemination of the

Commissons report and draft hill, is to encourage the members of the public or dl Kenyansin generd to discuss or debate
upon dl the Articlesin the draft bill. Then come up with ther recommendations on whether to adapt the whole draft hill the



way it is, or to have some parts be amended. They shdl pass ther recommendations to the Commisson or they should pass
thar recommendations before the National Conditutional Conference, which is expected to take place as from 28" of this
month. So we have to preside the members of the debate among themselves upon dl the issues in the draft hill and the
dissemination report.

| know for sure most of you had presented their views as and submissons. The Commisson has collected ther views from the
same, same hdl we are seated today. And we want the procedures that the members of the public had presented ther
proposals to the Condtitution of Kenya Review Commission to be considered in the draft hill. Y ou will now then check whether
the views which you had presented before the Commission had been incorporated in this draft bill or not. But as | told earlier
the whole purpose isfor you to discuss, debate upon it and make a recommendation o that it be used before the writing of the
find Conditution. As concerned, the objectives of the review process | am sure, | have proved that civic education which we
have done in dl the Congtituencies we have been told that most of the other reasons of why reviewed the Conditution is
because, when the current Congtitution had been considered to have alot of short comings or alot of weaknesses. So, in short
our common objectives for dl the Kenyans is that this current Congdtitution be reviewed so that we have a least a new
Condtitution thet is going to bring democracy to our country. So | will not take long, | will hand over the programme to the

Commissoner to take over from thistime

Com. Mosonik: Students from Sigor High School, the Head teacher, my collegues, the 3C’s members, ladies and gentlemen,
how are you? Before | begin, | would like to introduce my colleagues from Conditution of Kenya Review Commisson. From
my extreme right, is Miss Zipporah Wambua, she is the verbatim recorder of our team. You will see her tampering with the
ardl recorder there from time to time. She is dso taking notes.  Sedting next to me, is Mrs. Mary Kanyiha who is the
Programme Assgant and sheisassging me or we are ... together working on this assgnment of dissemination of the report.
And mysdf, | an Commissoner Mosonik Arap Korir. May be for the benefit of the purpose | am very much home boy when |
am are here. Kwetu ni Nyumbani ni hapa. So | am happy and privileged to be here today.

Thisis the team tha has come from the Commission here today the Commisson, or Commissioners otherwise has been solit
into smdl groups like this one and they are in different parts of the country today. Y ou know that the Commisson comprises of
twenty nine Commissioners and asyou start as| have sad they are in different places today. Today ison 9" and let me give
you some idea where our people are today. In centra province there is ateam in Othaya, another one in Gatundu and then
Kabete, and in Kipipiri. In Coast we have our colleagues today in Likoni, Wundanyi and Bahari. Eastern Province Gachoka,
Igembe, Kangundo, Kaiti, Seku and Laisamis. In North Eastern Province Fafi, Wair West, Wgjir East. In Nyanza, Rarieda,
Ndhiwa, North Mugirango - Burabu, Nyaribari Chache, Bonchari. Rift Valey Province Kwanza that is somewhere around Mt.
Elgon Samburu East,.today we are  Chepalungu, Sigor High School, Kelyo South, Kgiiado, Molo and Tinderet in Nandi.
Western Province Khwisero, Bumula, Sabatia, Butula and in the Nairobi Province Langata and Starehe.

So, what we are doing today here is being done dl over the country smultaneoudy. We garted yesterday in a meeting a



Bomet county hdl and that was the venue in the Bomet Condtituency. We are here at Chepadungu today and that means dl the
Commissoners in the Commission are going to one venue per Condtituency and this is a privileged for you that venue for the
launching of the dissemination of the report, is placed inyour school. Now, we are aware of the problems that there are in the
school system at present. We are looking at it in the draft bill and we wish candidates successin their examination.

Audience: (Clapping)

Com. Mosonik: | would like to say thet | am a teacher, | teach a various Universtiesand | know that thereis no short cut to
success. | am sure that you students have learnt enough dready and forget your teachers because they are doing their work
and please concentrate on passing and passing extremely well, okay? Take courage after dl every man and woman mugt carry
their cross at the end of the day. Are we set? Findly, the time has come to take you through the process and steps briefly
leeding to draft report and the draft bill. We are disseminating and you have aready been informed two mgor documents.

Oneisthe draft bill, it is caled a bill because it only becomes law when it has been approved by the government. The reason
we are saying hill it means that it is dill not yet law. So, we have the draft bill to dter the Conditution of the public of Kenya
and this is the document that we have here. There is a newspaper pullout and eventudly will come out in form of a book
something like that. We do have people who have not seen the current Condtitution, thisis a copy of the current Condtitution.
So, a some point when the bill is approved it will be something like this. Many of you may not have seen the first Congdtitution
that we had, the independent Condtitution. This is how it looks. So hopefully one of this fine days when it is approved by the
Kenyan people and through Parliament, this draft bill will become a publication and the publication printed . . through the
government... Therefore, we are disssminating the draft bill and aso the Nationd Report.

The Nationd Report isa big document in severd volumes and one volume is ... what isin this report to go dongdde the draft
hill. Actudly, the draft hbill is an gppendix with an icon which is attached at the end to the report. The report contains dl the
details about who giver that view to the Congtitution, how it was done and then many other things. | am saying, when it is
published it will be in severd volumes.  But there is a shorter verson of the same which was prepared and it looked like this
now. Itisavaladlein Kiswahili and English and it is not clear. Whether we have those copies or not. But it was aso published
in the newspapers, dightly before | think about two weeks ago. It is cdled the short verson of the report. Therefore, we are
preparing those documents but there very many other documents of the Commisson which are available in the Didrict
Documentation Centre which are reserved copies for the didrict coordinator.  And among the documents which the
Condtituency’ s report.

Now, we went round and that is where | am going to begin to address you. We did dvic education and then we came to
collect views. The views that were presented in a Condituency are contained in the Congituency Conditutional Forum Report.



Thisisan interim verson itisnot afind draft saying Congtituency number 114 Chepaungu Congtituency, Rift Vdley province.
This report is one of 210 reports because there are 210 Condtituencies in Kenya What we have sad is that you will have
access to the Congtituencies report check if the ..... to see whether actudly it says what you said when you presented your
views, iswhat is reflected in a summary verson. But we have other information aso thet the ...idedlly the provison for this and
then read the draft hill. That you may find that the views you presented that we were told by the didrict coordinators are not
dl presented in the draft. Why could that be the case? 'Y ou will then need to read the nationd report and this the short version
because thisis accurate summary of the nationd report.

What we did is that, your views may not be the ones incorporated because the views expressed by Kenyans themsdves they
may have differed from yours and they ended up incorporated. So idedly read your whole report, read the nationa report
which isasummary of dl the reports in the country induding yours and then compare with draft hill. You should aso debate to
sy may be you have new idess that you have developed since you presented the views.

At the end of it you indruct the delegates, your representatives, the representatives of the didtrict who would come to the
Nationd Conditutional Conference. Instruct them, you go and do the fallowing for us, you are likdy to have, how many here?
One, can you come here Caraline. That is Miss Caroline Ruto, you have been informed is a univeraty student of the faculty of
law a Moi Univerdsity and she was elected as one of the three representatives to the National Congdtitutiona Conference. They
are three from each digtrict. One mugt be a woman or a lady and she is the one. Another may be a Councilor and in thet
connection is called Councilor Alexander Chepkwony and the other one what was the name? Mr. Jod Sang. These are the
ones that will attend the Kasarani of the Katiba not the KANU one. So that they can come and we expect them to accuratdy

present your views.

Now, we collected views, the whole process was known, we collected views, we were in Chepadungu in two venues, Sigor
High School and the DOs office..... Snce we went into places here... we come here and the Rift VVdley was province number
seven which the Commission visted. We vigted the provinces of Kenya aphabeticdly, we started like, hivi pata potea who
goes fird. We ended up saying anyway, the letters from the dphabet are as elaborate or accurate anyway. So we sad A,
there is no province with letter A, B aswel C — Centra province so we went to Centra firgt then we went to Coast then were
on Eastern, then we come to Nairobi, then we went to Nyanza province, then we come to the Rift Vdley and then the last was
Western province. All that, we did between early March when we did a pilot survey. We went one of few Condituencies in
Narobi and its environments. But the mgor collection of views took place between the 17 of April and the 8" of Augud.

That was the collection of views.

After we collected the views, ended the collected the views, those views were being collated, meaning put together and
andysed. The views and related materids, background materids. What was required of us was to put the views that you
presented in an andyliticd framework induding a comparative process to man the process that ... education be free. Then



you want to say not aways, isthat the view of some Kenyans? But has induding something like happened anywhere ese in the
world? So in other words we did not want to caled a comparative study of the Condtitution.. That task, went pardle to the
collection of the views and was intendfied at the end of the collection of the views that | have told you was on 8" Augudt. It
was on the 25" Augud that we as a Commission, went away from Nairobi to Mombasa to findize that work. And the work of
collecting, andlyzing and drafting the draft bill was completed on 18" of September. It was afarly intent kind of intdlectud and
academic debate , | don’t need to go into it.

The product of that therefore was the documents that | have shown you, the report of the Commisson in the full verson and
short verson. And then secondly, the draft hill which is now published and which is what we want to discuss. | have done the
andyss and | now would like to present my colleague Mrs. Mary Kanyiha to go through the draft bill with you, to give us what

we cdl an overview. Thank you.

Mary Kanyiha: Thank you Commissoner for the background information. | am happy to notice that you have copies of the
draft bill. What | would like you to do is to go through it briefly. 1 will try to be very brief because you have copies, you will
read a home. So, that at least we understand each other and we would go through the whole process of the draft bill. | would

like to draw your atention to the centre portion of your first page, where we have a preamble.

A preamble is a very strong statement that states what Kenyans asked for. The Conditution under which we are operating on
doesn’t have a preamble but Kenyans as we collected views demanded that the current Condtitution should have a preamble.
So the preamble is there, please take time to read it, it has very srong and very naiondidic statements. Please go through it
because again you will find that, that is the exactly what the people of Kenya asked for. That isthe preamble.

If you look at chapter one, it detalls the issues of sovereignty of the people and the supremacy of the Conditution. | am sure
even the students have said  sevedly that the Conditution should be supreme, it should be the supreme law. That chapter
outlines the supremacy of the Condtitution, the sovereignty of the people and the enforcement of the Condtitution. And of course
below that, we have the laws of Kenya which are under the Congtitution.

Chapter two covers The Republic, it is declares the republic of Kenya, it defines the territories, it defines the capitd of the
republic, the languages to be used, the state and rdigion, the nationd symbols and the nationd oaths and afirmations and the
naiond days. By the way, dl the detalls are in the later pages thisis just like an introduction or what we cdl the index. The
detals areinthe later pagesif you can read later.

Chapter three covers the Nationa Goals, Vaues and Principles. As a republic, Kenya has nationd gods which are necessary, it
has executive vaues and principles and it dso a has advice on specific duties of a ditizen. A dtizen has a duty to his or her
country and dl that is contained here



We have chapter four which deals with citizenship. It defines the generd principles concerning citizenships. Who is supposed to
be a citizen, how do you acquire citizenship. Can you pass citizenship to your child or to your spouse. Can you loose citizenship
if you dready have it. Is dud dtizenship dlowed as you aware most of our people go to oversees may be for studies and dso to
work, are they dlowed to be ditizens of those countries and dso retain Kenyan citizenship? All those are detailed in chapter
four under ...and Parliament Act as far thisissue is concerned, the residence and the Citizenship Regigration Board. Y ou will
find dl the details pertaining to citizenship under chapter four.

Chapter five outlines the Bill of Rights. ' You might have noticed at a glance that this is the biggest chapter * the Bill of Rights’
Thisone is quite sufficdent because, thisis where your rights as a dtizen and mine as a dtizen is outlined. However, | would like
to draw specid atention especidly for the students, on Article number 58 which covers education. When you read the details
you will see that the new Condtitution will qulify thet every child should have access to free and compulsory primary education.

| am sure that will interest the children and parents as wel because education as far as the Condtitution is concerned, the new
one, is a fundamentd right for every child. And the proposa is that every child has access to free and compulsory primary
education. No child should be running around because the parents either cannot afford school fees or may there is nobody to
make sure that the child is in school. Under the new Condtitution, dl children need be in school at least for primary education.
Y ou have to natice that the right of labour rdations, sanitation, housing, food and dl those rights that the ditizens are supposed
to enjoy. Please read this particular chapter isvery carefully because it affects you in a very individudigtic manner.

Chapter gx talks about the Representation of the people, through the eectora process. You that the citizens are represented
by the representatives that they elect. That is covered by this chapter. The generd principles, the eections specificaly, the right
to vote as a ditizen, you are entitled to vote. The qudification for regidration as a voter and the voting itsdf and what happens
in a gtuaion like in a Condituency like this one, if the candidate that they have been put forward is unopposed. What is
supposed to happen on the ground. Y ou will find dl the details under that chapter, thet is part | of chapter Sx.

Under part 11 we have the Electord Commission, this is the body that handle on dections. When you read the details you find
the requirement of an Electora Commisson, the functions, who should be a Commissioner under tha Commisson and
ddimitation of Congtituencies. How should Congtituencies be created or joined or whatever it is, you will find those details
under part Il of chapter gx.

Under part 111 of the same chapter you will find political parties. It defines the politica parties, the roles of politicad parties, how
politicd parties will be formed, should be registered, should voters be controlled by what body. All those details are covered
under part 111, please read it so that you are dso informed. Do we need to have palitica parties  eections supervised. All
those details are outlined under part 111 of chapter Six.

Chapter seven covers Legidature what is commonly referred to as Parliament, the establishment of Parliament, the role of



Parliament, the approval of gppointment by Parliament, what power does Parliament have. And the gpprova of expenditure by
Parliament should Parliament have any say as far as the nationd budget is concerned. You find the detalls under part | of
chapter seven.

And part |l talks about compogtion of Parliament and qudification of members of Paliament. It detalls the structure of
Parliament, how the Parliament should be structured. The Members of the Nationd Council, the qudifications of the Members
of Parliament and disqudification. Representation of women, as a matter of interest this draft bill will put it that, a third of the
Member of Parliament should be women. Whether that will pass, we hope it will pass but that remains to be determined the
Conference. But it is proposed in this draft Congtitution. It also talks about the eection of members and the tenure of officer of
Members of Parliament. If you eect an MP ishe going to stay in Parliament until he dies of old age or you know what are the
conditions. All that is detailed in that structure, you will find the details here,

And part 111 talks about Presding Officers and other Functionaries. You know apart from the MPs in Parliament, we have
other persondities like the Speaker and Deputy Speaker, Clerk of the National Assembly and it details exactly whét their roles

arein Parliament.

Part IV deds with Legidation and Procedure in Parliament. It details how the MPs are supposed to behave, how they are
supposed to represent ther burning issues in Parliament. What happens when  the President refuses to assent to a bill which has
been passed by Parliament. And dl those other related to daly today operations of Parliament. You will find that the detalls
under part four of that chapter.

Then part V deals with the Seat and Cdendar of Parliament. It states when the Parliament will seat, whether it is at the capitd
aty or elsawhere. It dso determines the dissolution, who has the power to say Parliament should stop and aso the No
Confidence moation. You will find dl those detallsin the lagt part that is, part VI of chapter seven.

Chapter eight dedls with the Executive. That is the office which is commonly referred to as the President. It talks about the
principles of the Executive authority infact the role the President is expected to do under this Condtitution. The structure of the
National Executive.

Part |1 as you see it taks about the President and Vice President. And it details the procedure a he Presdentia eection, the
protection of the President in respect of legd proceedings. All those details that ... to the Presdent and Vice President are
covered under part Il of that chapter eght.

If you look at part 111 you will notice again introduction, which is the office of the Prime Minigter. This is was as a result of
Kenyan requesting over and over again that the office of Prime Miniger should be introduced. It is there the functions are



defined, what exactly he is supposed to do, how heis supposed to be ected or whatever it is. Sdaries and dlowances of the
Prime Minister. What happens for some reason that you find the country doesn’t have a Prime Miniger or the Vice Presdent
or the Deputy Prime Miniger. All those situations are covered under that chapter, part [11 of chapter eight.

Chapter nine talks about Judicid and Legd System. Y ou read that one for yoursdlf and ... you will see what the Kenyans want
asfar asthe Judicid System is concerned. You are aware of the battle between the Commission and the judges, so we are not
very keen into going to details in discussing the Judiciary but you can read it Since it is dready here. It was availed to us, read
what the Kenyans want about the Judiciary which gppoints the judges. What court we should have in the Judidd system and
what they should have, what they should do, how do you gppoint judges. How they should retire who should serve in Sdlaries
and retirement benefits. All those details are provided there.

Part 11 of that chapter talks about the Legd system. That covers the Attorney Generd, the Director of Public Prosecution, the
Public Defender and the Prerogative of mercy. That is the authority to forgive somebody who has been sentenced to death. Al

those detalls are here.

And findly part 111 the Legd Profession, which covers the profession of law. Thisisthe areatha deds with the lavyers as thar

professon and their conduct.

Chapter ten deds with the devolution of powers, that isin Smple words bringing the government as it were to the loca people.
This was an outcry from the countryside, people kept saying that the government is very far from us, we would like the
government brought closer to the people. So, that chapter talks about the principles and objectives of devolution. What does
the Condtitution pose to achieve by creating the levels appealed to. The levds of government that is villager government, the
locationa government, the digtrict government (end of Sde A).. at locationd leve people have got a say. They are in touch with
the authority or what governs them. So that is the devolution of powers.

Part 111 of that, talks about the powers of the devolved government and intergovernmentd relations. It details the powers of
digrict government, the functions of provincad government, urban government, the daffing, financid arrangement of these
vaiouslevesof the government. The co-operation between the didrict and other levels, Legidative provisons for devolution
and interpretation. Under this draft bill, the didrict is the focus of the province. So everything will actudly be focused a the
didrict level and then the powers will be devolved in the lower leves so that the government and the powers are in touch with

people.

Chapter deven dedswith land and property. We have land policy framework it is just a framework because as you are aware
there are very many issues that touch on land. So the hill isgiving a framework under which land policies can be handled, such
as ownership, the dassficaion of land, the tenure, the protection of property in land, the establishment of Nationd Land
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Commisson. When you go through the chapter you will read, you will find dl the issues that pertain to land and property.

Chapter twelve ded s with the environment and naturd resources. As you are aware, there is an outcry about the deterioration
of the our environment, this chapter deals with the issues on how the citizens can preserve the environment. There is creation of
Nationd Environment Management Commisson and the enforcement of environmentd rights and environmentd Legidation.
Please read that chapter on environment, so that you are informed and you are aware of what is happening and how the draft
bill has addressed the issue of environment.

Chapter thirteen deals with Public Finance and Revenue Management. Public financeisdl the money that the government from
you and me and from dl these people who come together inform of taxes or any other form of tax you can think of, that is what
makes the public finance. And that chapter, deds with the manner in which the government use should and must utilize the
public funds that are collected into their coffers.

We have the impostion of tax. What taxes should be imposed on people and very many other itemswhich | don’t intend to go
through. Please read for yourselves. The power of government to borrow or lend. Should the government borrow arbitrarily a
will, public debt, Centrd Bank of Kenya, the functions of Centra Bank and Economic and Socid Councils. Please read so
that you are aware when issues are put may be on newspaper about public finance, a least you have background information
from the draft bill.

Chapter fourteen talks about the Public Service as Public Adminidration. It covers vaues and principles in adminigration
generdly, the Public Service Commisson thet is the body thet is in charge with the authority to hire public servants. The
edtablishment of offices and appointment of public officers and the protection of public officers.  All those detalls are here under
chapter fourteen

Part 1l of that chapter isthe Kenya Police Service, the principles and objectives. Establishment of the Kenya Police Service as
it will be cdled under the new Congtitution. The gppointment of a Commissioner of the Kenya Police Service. It detalls what
qudifications should the Commissioner of Police have. It dl detailed here. Infact three of the same chapter taks about the
correctiond services. These are wha we normdly refer to as jals. The Commissioners, when they discussed the views of the
people, redized that the jals may be not be sarving any ussful purpose because you put somebody there and because he stole
achicken and comes out a hardened crimind. That iswhy we are even cdling them correctiona centres, the concept is when
somebody goesin there he should come out a better person having been reformed. That is the concept behind the new name of

correctiond services, the jalls should offer correctiond services.

Chapter fifteen talks about the Defense and Nationa Security, those are the Armed forces. Y ou need to go through that.
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Chapter sxteen talks about Leadership and Integrity, thisis a bright introduction which istrying to sudy or to detail how public
officers should behave while in office. It is a very interesting chapter, please read it so that when you see a public officer you

know exactly as a ditizen how he is supposed to ddiver service to you

Chapter seventeen talks about Conditutiond Commisson. These are the Commissons that are established to under the
Condtitution. What purposes they serve, objects and independence of Commissons, principles gpplicable to adl Commission
and composition. The funds, how should they be funded, are they supposed to make reports annudly or whatever. The Specid
Condtitutional Commission like the Commisson on Human Rights, Ethics and Integrity Commisson dl | have mentioned before.
The Sdaries and Remuneraion Commission, Teachers Service Commisson should be a Commisson under the Condtitution
and the Conditution Commission is proposed to be a Commisson under the Condtitution and other Condtitutiona offices.
Please read that ds0, so that you are informed.

Chapter eghteen taks about the amendment of the Congtitution. Commissoner went into details about how this things came
about, where we garted and where we are at this point. ' You mugt agree with me that it has been a quite a task going dl
over the country, collecting views, putting the views together, coming back to you people to tdl you the tdl you this report. So
that what we have agreed. You are free debate. Now, this chapter deals with how often or how frequently do the Kenyans
want this Condtitution amended. That chapter deals with the Conditutiond amendments, what portions of the Conditution
should be amended by Paliament on its own, and the certificate of compliance. Having gone through the Conditution
objectives, | think it isonly dways far for you that you read how that Congtitution should be amended.

Chapter nineteen covers the Interpretation, it gives details on how to read this draft bill. Some areas need a bit of explaining,
until you find that under interpretation.

And chapter twenty, deds with Trangtiond and Consequentid Provison what happens it covers that trangtion period, detalls
what happens if we have to move from the current Condiitution to a new Condlitution. It is a very interesting chapter, please
read it because it is only then, that we shdl our rights and move on. Some of the things will take a bit of time to change, we
understand but read for yourself you see how the new Condtitution is proposed to integrate the Stuation. Please take time you
will add the ...you taketime... please read this one for yoursdf. If come across some areas which are not adequately covered
that iswhy we have come here because thisisjus a draft. If you fed that your views are not adequately covered, you are free
to give them to us later on when we get to the questions session or you can give them to your district representative Caroline is
here with you. So, that when they go to the Nationd Conference they will go with your views, because as | sad and the
Commissoner dso sad thisis just a draft. It will be debated further and further on until the find draft is adopted. So you can
fed free you have thirty days for people of get this draft, read it, discuss it, give ther views where they disagreed, please let us
know where you are you disagreed. Please let us know where you agreed or whether no so that we move together and findly |
thiswill a people driven Congtitution. Thank you.
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Com. Mosonik: Thank you very much. There were people who were not here when | introduced mysdf | sad | am
Mosonik. There are two members from Koilonget Band Mr. Kipchamba Arap Tapotuk the band leader unaona huyu mzee
huyu. And on the other sde is a prominent member of the band Mr. Kipkwoburiot Arap Riro.

Audience: Clgpping

Com. Mosonik: Now, those ones you know are musdans (Kipsigis dialect) in 1958. That was around the time some of us
were being born induding me.  Kipkwoburiot Arap Riro started playing music in 1945. And the two of them, the reason |
introduced them offiadly is that they have been very active participants in the Conditution Review Process. The firg thing they
did was dvic education though music. They produced two cassettes volume one and volume two on the subject cdled Katiba
ya Kenya mwaka wadfu mhili nambili. Volume oneisin the vehicle there, this is volume two. You can see ther pictures with
the other members of the band.

Secondly, they have been very active in the Congtituencies forumsin Litein and Chepalungu like now. | don’t want to say there
isaday one or two of your started objectivesand ... but one of the thingsthat ahs turned around is the question the history of
Condtitution meking in Kenya. Number one here is caled the Condtitutiond meking in Kenya. .. and it goes back to 1960
Lancaster House. Saying that the Condtitution was made in Lancaster and the Condlitution that was made in Lancaster is the
one that isthe one that | have shown here. And that Condtitution had procedures from amendment for dteration or change. It
hed what was cdled entrenched clauses and then other clauses. And the same clauses were supposed to be more difficult to
change than the other clause. Then you know the Condtitution at this provison is Kenya Congitution once you see a picture
of education ceremony on 12" December 1958 when our firsd Presdent was dgning “Jomo Kenyatta’ was given the
indruments of power one of them was this Congdtitution.

But over the lagt thirty eight years or so that Congtitution was amended about thirty eight years it was amended about thirty eight
times an average of one amendment per year. So that a Congtitution that was amogt three hundred pages — two ninety-eight
pages was changed so that only ninety eight pages were lft through amendment. The amendments were made Parliament aone,
by MPs. So, in this new Condtitution my colleague has told you that chapter eighteen deds with the amendment of the
Condtitution. Part of the reason the review took place was people were saying the Independence Condtitution was amendment
without reference to us, as the people of Kenya. It was done only by the MPs but the new Conditution that must be a people
driven process. The procedure therefore for amending what the people has got to be specified. So that people will not change it
0 eadly. Like the American Congdtitution was made findly in 1787 now we are in the year 2002 thisis dmost 218 years ago it
has gone through 13 amendments only during thet time. Ours is thirty years, but has been changed thirty times, you can say
ours was eesly changed because the procedures for amending were not clear. Please examine and tdl us whether you agree on
those changes and ligen to this Katiba the Kenyans put out for (inaudible). Now, my colleague has taked about chapter
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twenty, Trangtiond and Consequentia provison.

Let us open together at the bottom of page three, the last word on the page is schedules. And the schedules are contained at
the back at the very end of the document - please open page thirty seven, firs schedule. My colleague has told you thet the
Condtitution in one of chapters, in chapter two taked about the republic, declaration of the republic, and territories of the
republic. In this present Condtitution, the one we have there is no mention of the boundaries of Kenya. It is not here. Y ou will
know that we intended to get a programme with Somdi  the one we sgned for Eastern province or some parts of Kenya.
There has been problems when Idi Amin was there he said upto Naivasha is Uganda they been intending to make a
Condtituency. More recently there has been some argument about the boundary with Uganda, we had heard some of our
fishermen has been disturbed by Ugandan policemen at Lake Victoria, when they are fishing they are told they are on Ugandan
territory.  So, now we have defined the didtricts of the republic of Kenya talked about;

Kenya— Uganda, what are the boundaries?

We have talked about the boundary between and Kenya and Sudan
Kenya and Ethiopia

Kenya and Somdia

A WD e

On page thirty nine then there isthe indudon of water of tenants and the excdlusve economic zone boundaries. Which part of the
Indian ocean belongs to Kenya exdusvdy. Which are the territorid waters and then the Kenyan — Tanzania waters, for
boundaries. Those three are there because (inaudible) they are Sgned very precise so that we know where our boundaries are

induding incidentally the air space above water terrirories and if you want to know the geography of Kenya then look at that.

Page forty one the second schedule has got the provinces of Kenya and didtricts of Kenya. Eight provinces and then there are
digrict under each province. The Rift Valey were we come from they are eghteen, right now the totd number of didtrict is
seventy. The names and the boundaries of the didrict that was joining in the Condtitution, when you look at this Condtitution
talks about what was then called Kericho digtrict. And | think it started somewhere near Gilgl inaendeea namna hii, namna hii
dong the Mara river and so on. The boundaries of the digtricts are not defined in the new Conditution but the didricts are
regisered. Those are the officd ones. This lig for the district comes from the Office of the President together incidentaly with
the information about the internationa boundaries for Kenyans.

Then on page forty two we have the Nationa symbols. On that schedule we have the Nationa Hag, the Nationd Anthem, the
Coat of Arms and the Public Sed of Kenya. When we were collecting views people did not talk much about those things
They seem to be happy with the nationd language, they are happy with Nationa flag the way it is and the Coat of Arms, so you
dready know that they are determined by Act of Parliament as apposed to the draft hill Congtitution.

Then schedule number four, the oaths or afirmations of office. When the President is sworn when your Vice President and
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your Prime Miniger have to take vows, Condtitutiona offices induding Speaker, the Deputy Speaker on page 44.

On page 44 dso, there is schedule number five which is about Leadership and Integrity. When leaders now become leaders,
they will have to fallow this code of conduct and | do not want to got to the details you will read asitis. It saysfor example we
have not earned more than two sdaries in the public service when you are a public offidd. Two says you must declare your
assets and lighilities then you get involved in as an MP, or Prime Miniger, or President. Y ou mug tdl us how much money and
where they got it. And then, they have to report every year and say that my money has now increased a bit and then they tdl us
where that extra money has come from. Thisis an attempt to abolish or to discourage or to not make it possible for corruption
to take place. There are few other things that are said there in that leadership code of conduct which you need to read.

Now, on page 45 there are schedules to the extreme right talks about actions to be taken by Parliament in order to bring this
Condtitution into force and when that particular happens action taken. You will see alot of them saying no time limit when it
says no timelimit it means it must be done within three years after which Conditution comes into force. Which leads to schedule
number eight?

Letslook at schedule number eight, for the following. Y ou have been fallowing that the government will become close, there will
be a village government at the sub-location and locationd government, then there will be a digtrict government and there will
some provindd stands at independent there was some views for devolution of may be power, those that he produced and it
was the time he gave Condtitution. And that power was supposed to come to the regions which is the name that the provinces
were given to them. Province was the name under the colonid rule a independent we were saying region and then we have
reverted to udng provinces. Power was devolved to the provinces but forceful to loca government that was behind the
Condtitution.

Now, here as you have been informed power has been focused on the digtrict and may be as you want it you can debate that in
this schedule number seven there are ligs, lig number one are the duties and powers of the nationd government. Then, ligds
number two are the powers and duties of the digtrict government and lig number three which we cdled concurrent lig, ligs
revenue and powers to be shared between the nationad government and the didrict government. Please study and see whether
you are sdtisfied because you will be involved with the didrict so therewill be chance for you if you are in Bomet didtrict. Are
you satisfied with those powers or not. Is there going out or there is (inaudible)? And some as we know
somebody can give you the power to go out, you understand? | am saying independent as a student but the timing on its growth
may ... S0 you can roam around the school because they have been given the powers. In other words | am saying when you
go to the digrict will they redlly ... if we are in Bomet are we satisfied that when you have that  powers that you actudly have
the power or not, that iswhat | mean.

Schedule number eight is the one | want to talk about very briefly, it is caled Trangtiond and Consequential Provisons. How
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do we put rules on the present Conditution, we have proposed the proposals saying; rights, duties and obligetions of the
republic and saying the rate at which the obligations of the republic of Kenya has been know now will continue that is basicaly
internationd. We will not take the internationd law in implementing the new Condtitution. It talks about exiging law, the laws of
Kenya. We have defined in one of the chapters the laws of Kenyans. What are the laws of Kenyans? The Acts of Parliament,
subsdiary Legidation, there iswhat is called common law, there is what we cdl Hindu law, customary law and things like land

law.

Now, | don’t think we will continue unless there are inconsstent to new Congtitution in which case, the lavswill be amended to
conform to the new Conditution, because the Conditution is the supreme law out which dl the other are derived and from
which they eminent.

Then it talks about eections and that is page 48. | find this one very interesting saying on the right hand corner of the report —a
person, who before the entry into force of this Congtitution has held office for two or more terms as President, whoever has
been President before this Condtitution for twice or moreis not illegible to. He is not dlowed to stand for dection or serve as
President, Vice President or Prime Miniger, or be elected to serve as Deputy Prime Minister, Minister, Deputy Minigter or
even Member of Parliament. Do you understand there? So, | want you to highlight this before ...

The second one says subject to clause (4), any person who would have otherwise have been qudified to stand for dection, but

except for the provisons of this Conditution is digible to stand as a candidate in the firg dection hdd under this new

Condtitution. In other words, there are qudifications to be a President now which are different from what has been there before.
One of themisthat a Presdent mugt be between 35 and 70 years.

Ancther one is that a Presdent mugt be a universty graduate, okay? And there are other things. But we are saying this
paticular time this rules shdl not apply. If there is somebody whom would otherwise have been voted before this Condtitution
comes may proceed. If their masomo ni kidogo wanaweza kuendelea. And if there have never reached the university they can
dill stand but next time they will not.

The Deputy Executive is mentioned that the however becomes a leader in the an executive leader the President, Vice President,
Prime Minigter, Deputy Prime Minigters the cabinet in generd, mugt adhere to the Leadership and Integrity Code to lead
citizens of the coming into force this Condtitution. Which means, they must declare their wedlth, do dl those things, induding the
wedth of their relatives, ther wives, therr sonsand so on.  So that we know whether they have acquired this wedlth honestly or
not.

Now, Provincd Adminidration bottom of page 46, it says on the coming into force of this Conditution, the sysem of
adminigration comprises Sub-chief, Chiefs, DOs, DCs and PCs, formdly known as the Provincid Adminigration shdl stand
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dissolved and especidly dl public officers in the Provincid Adminidration shdl report  to the Public Service Commisson for
re-deployment. The teachers know very wdl about what re-deployment is “mtafute vibarua vinging’ so we are saying from
Assgant Chiefs mpaka DC hakuna kazi.

Under law: the important of the Judiciary which has been explained by my colleague. We can tak about the Judiciary now...
thisiswhy you are wearing the ydlow ribbon in solidarity with us. But let look a middle of page 47 it says death pendty and
other outlawed pendties. Every sentence of death passed by any court before the coming into force of this new Condtitution
and which is no longer the subject of an apped dhdl be computed to life imprisonment for that matter anybody shdl not be
imposed death law but shdl be sentenced to death and ... Automdicaly there are family members who died in prison, there
are sarving the death pendty. But there is the prerogative of mercy which was mentioned by my colleague, re-frees, remisson
and free .. s0 that even life sentence can be reduced following the normd procedures. And therefore every sentence of
corpora punishment passed before the coming of this Condtitution is remitted and shdl not be carried out. So hiyo ya kusema
mtu atachapwa viboko ishirini nambili is out, and incidentaly we have dso said there shdl be no canning under the bill of rights
| think my colleague would have mentioned to in one of the rights related to children.

On page 7, on the left column if you read and go down to 65 it says “every child has aright to,” and then go down to (g) “to be
free of corpord punishment or other forms of punishment or cruel and ... in schools and other inditutions if is possible for the
care of the children.” So if you have been uang cane Head teacher please if this hill passes through the National Congtitutiona

Conference, there can not be canning students anymore.

Audience: Clapping.

Com. Mosonik: Fndly, page 47 again to the extreme right, it says past humen rights abuses. It says the Commisson on
Humen Rights and Adminigtrative Justice shdl, within 9x months of the coming into force of this Congtitution, on the petition of
any person or on its own motion. What is that Commission? It isone of the Congtitutiond Commissons to be created.

(@ Invedtigate dl forms of humen rights abuses by any person or group before the coming into operation of this
Conditution. In other words, if there is somebody who violated the human rights ... before this Congtitution within Sx
months of the coming into force of this Condtitution one person can go to court a person or a group and say (1) lets us
invedigate dl forms of  humean rights abuses.

(b) Investigate the causes of avil strife, induding massacres, massacres in kuua watu, ethnic or triba clashes and identify
those responsible.

(c) Make appropriate recommendations regarding
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the prosecution of those responsible
the award of compensation to vicims

reconciliation and

reparation is another way of saying compensation.

A WD e

So within Sx months of the coming into force of this Conditution, anybody who may have participated in human right abuses
will have to think about.

And then the lagt thing about Land Ownership. Please read the chapter on land because it is an important issue for people in the
Rift Vdley, in Bomet and so on. The people in Mathare valey in Nairobi may not even care about land not because they have
land. But those people who come from an area where there island and you may want land?

| have finished except to do one other thing. To say how then does this new Condtitution differ from the previous ones in
summary? Because alot of people have not read the old Condtitution, many people have not even seen the old Condtitution. It
isthis one, okay? The one of 1963 was this one, and the now the new one will written so that it look like these two. So what is
the difference then.

1. The question is highlight element of conceptud, graphica and the practica thing. The physcd thing, the volume, the
number of pagesit has not been written but most likdy the pages will not be the same. This one was 298 pages, it was
reduced to 98 and we don’t know how big this one will be. Just look &t think in terms of physical appearance.

2. Itisthe arrangement thistime, the arrangement the way it is arranged in chapter. So what the arrangement between the
old one and the present one. One of the things is that the discusson regarding the arrangement in Parliament in
chapters comes before the one Executive. In this one,... Chapter one, chapter two, taxaion and then chapter three
Parliament. Thisis other one is the other way round.

3. Inthis one we have a preamble an introduction which reads “we the people of Kenya ...” The other one gtarts by
sying “Kenyais a sovereign republic’ it does not stete the... so this thing about the people because it is supposed to
be the peoples Condtitution. And you redlize that first chapter, chapter one says the sovereign of the people, sovereignty
of the people.

4. | will go through the other very briefly. Citizenship was mentioned to you as it was made for ctizenship not to
discriminate on ground of race.  Like now, when a Kenyan man goes oversees or a sudent and you meet a foreigner,
womean and they marry then automaticdly the child from the two becomes a Kenya.  And the wife dso becomes a
Kenya after saying for three or two years. But when a Kenyan girl or a student they go abroad and they marry
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10.

11.

12.

13.

somebody their child belongs there and the husband cannot daim Kenyan citizen. Now, it is an attempt to equaize, 0
thet men, women, girls are the same in respect to cditizenship.

Then thereisalot more onthe of Bill rights those rights that were mentioned. Right to education, to housing to food,
and so on and so forth, sanitation and dso it says it is the duty of the government to provide those rights. Unless the
government says we have no money then the people in the government will prove not to say that there is no money.
And that is the duty of the government when they will get money o that our rights can be provided for.

Then Parliament will have two Houses, now there is only one House. At independence there were two houses there
was both the Senate Upper House and the House of Representative Lower House. Now, they are two the Upper one
iscalled the Nationad Council and the Lower one the Nationa Assembly.

Then, there is an eection there isa new sysem proposed. Up to now we have the .... If we have five candidates the

one with the highest number of votes, that is ... he can.... Now we are proang yet another sysem where you have

support for a MP direct votes and we aso have another one for a party or for need proportiona to the dection system.
Read thet one.

Then, there are the introduction of independent candidate, candidates who have no work, not candidate of the party of
the Independent candidate. But aso when they do that they get a certain percentage they will be entitled to money from
the treasury, a certain amount of money for certain purposes.

The Parliament is stronger that it was, let me leave it that.

Also, even then on this, the MPs shdl not decide on their own sdaries anymore. There will be something cdled the

Sdaries and Remuneration Commisson to decide on the sdaries of the Kenyans.

Also an MP can be recdled, you know now when you eect an MP to the Parliament then ana-disappear hdafu
according to the Condtitution he continues, but there is a provision on how can rudisha wao nyumbani.

Then, thereis adifferent clause which we mentionedin .........

About the Presdentid dections, there is a dight change in the sysem. Right now it has been said the 25% in five
provinces or more and then the leading candidate. Now the proposal you have is 50% of the totd votes passed.
(Inaudible) it is difficult for anybody to get 25% in five provinces.... Thet is the Presdent who is the highest if the
others may not managed, we shdl have a rub off between number one and two.
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14. Now, the same President here has less powers than before, gppointments he is going to make but approved by the
Parliament and there are so many things like that you read for yoursaves.

15. Then, there is Prime Miniger, the person of generd hospitdity under the fird Conditution, comes from the
Parliamentary sysem come from the UK then was abolished when Jomo Kenyatta become the Presdent...

16. The Minigers then, no MPs becomes an Miniger. | don’t know whether your are happy with that a because a lot of
people have been campaigning to be MPs ndio dete bendera nyumbani, 9 ni kwei? Lakini here we have sad the
Minigerswill be professonds from outside, judt, like in America where the Members of state are not members of the

congress, they not Senators they are professonds, congressmen and congressvomen are professond, | meen
educationd qudification. But others are professond from outside that is what we intend to have aso.

17. The Presdent can be impeached while in office and the one cannot

18. The Prime Minister can remove him from office through a vote of no confidence.

19. There will be devolved government, we said this the focus we are introducing and it is intended to going towards

province. Can you debate on that proposal.

20. The Provincid Adminigration we have said it should be abolished.

21. Therewill be a new court, up to now it is the High Court that what we have, there will be something called the Supreme
Court which isgoing to be the Congtitutiond court.

22. Then there will be a new process to the gppointment of judges
23. And then Kadhi’ s court will be given more powers.

24. Now, the Adminidrative police, we are il collecting as we discuss this draft hill. We propose thet they join the regular
police. Hoping that the regular policemen will be balanced.

25. Commissoner of Police mugt be meet his qudification must be a universty graduate, then we have the tenure of office,
have the security of tenure and so on and forth

26. The armed forces; Condtitution does not include dl the Armed forces and so on, there is something about thet in this
new Condtitution. Those are some of the differences which are in the new Condtitution. Thank you.
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Mary Kanyiha: Thank you Commissoner for highlighting those fundamenta differences between the current and the proposed
Condtitution. Now, we shdl go into another session of the programme and that is discussion, the purpose why we are here
because we want the feedback from you. We shdl go this sesson where you have the speaker, if you have any comment
whether you agreed with the draft or whether you did not agree on a particular clause or chapter or whatever you have. Please
fed free, let us know so that, that feedback is incorporated in the draft. As the Commissioner has stated this is judt in the draft
form. So, your feedback is very important that is what we actudly for. So, we dhdl give you a chance, don’t take too long so
that we have a many people as possible, even the students you have gone through the draft please fed free to give us your
feedback. Before we get to that point, | would like to give this opportunity to the Head teacher. Thank you very much for
welcoming us into your school. Please take this opportunity to introduce may be your members of aff and say whatever else
you want to say.

Jodl Lang’'at: Thank you very much the Commissoner and the people who have come here today so that contribute to this
very important review process. | an Jod Lang’ &, Head teacher, Sgor High School. We have our students here who are in
form four now(inaudible) | want to introduce our teachers who have come. Over there his is Jackson Mutal  the Deputy

teacher

Jackson Mutai: Thank you very much Head Master the Commissoners you are most welcome at Sigor High School and |
hope we will contribute so that we have students included in the draft. (inaudible)

Jodl Lang'at: After you say your names then you go and St down.

John Kirui: Thank you so much the Commissioner, | think you are most welcome in this inditution, | think the other time when

you came around, and you were actudly welcomed in our schoal. | think at the moment you have no problem, (inaudible) so

thank you so much.

Mulanda: | am very happy that the Commisson is here today to ligten to our views. | think it isa great day. Thank you.

Philip Too: | an Too Philip.

Joel Lang’'at: Thisis our mudc teacher and this is one of the teachers who have stayed here for dong time, he just Stays

around. Thank you.

John Ng'’etich: The Commissioners, it is a privilege for usng our school here and we are privileged to come to amend this very

important document that we are dedling with of the draft hill. 1 don’t know why some teachers are not present...



Samud Kirui: Thank you very much and welcome to our school. | am Samue Kirui.
(inaudible)

David M osonik: Let methank the Commissoner and his colleague. You are very welcome to our school. My name is David

Mosonik.

Paul Kirui: Thank you so much. (inaudible) My names are Mr. Paul Kirui.

Joel Lang’at: Thank you very much Bwana Paul Kirui. May | aso recognize the teachers from the neighbouring schools

around here? If you are teacher and you are here. (Inaudible) the students are dso here they have come from the

school. Let me see that from them. Okay, fed free you are welcome to our school. | would like to welcome the parents o

who have come from very far | can see a mzee an old friend of mine here from ... he has come from very far he has dso a

sudent here. | dso want to say that we have done very wel welcome you. | dso want to welcome my friend here
(inaudible).

Audience: Clapping

Joel Lang'at: | have thiswhich has few amendments here and there. .. students those who for a very long time they are

(inaudible) on deciding on the fate of the union of the people of Kenya, but we are here for the purpose of
discussng the draft bill.  As the Commissoner has sad that  those who do not agree can come forward here and give
interviews. We want a Condtitution that will lead Kenyans and our students to prosperity. | don’t want to take a lot of time the
day is short. Those are my remarks. Thank you very much.

Mary Kanyiha: Thank you very much for that very warm welcome. We are now ready to be receive your views, your
comments or anything else that you want to say rdaing to thisdraft. Please fed free, we request that you come in front so that
we are able to tape in your comments on the tape. Thank you.

Com. Mosonik: May be there is something ese we did not say, in your school we have launched the draft to ater the
Condtitution today, and thisis a big day to have the Condtitution to be offiddly launched for debate and officdaly published.
Thisisthe biggest day for dissemination to the public. It was initidly intended to be a period of Sixty days, it was reduced to
thirty days. So you have around thirty days to look at this draft and the report to discuss, and then to reach some consensus.
You have dso to sent the delegates to the Nationa Conditutional Conference which we are proposing to start on the 28t of this
month.  We esimate it will take about a month but that is totaly speculation. The Ugandan Nationd Conference took Sx
months so it could be any time. But the sooner, the better because the people of Kenya want a new Congtitution.
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We are now in the offidd period of discussing, you do not want to discuss it now you fed there is time, please study it you can
debate afew get a few points here and there which we can aso take back to the Commisson. Because when we go to the
Conference as a Commisson we would have a privilege to read the document and we could make dternative proposal. For
those who cannot do it now, during the next one month we shdl hear what you people are saying. And aso as we taking bout
loblbying may be can to the Conference and say in that regard let us look at page 10 on this draft bill we have proposed to
change our proposals and not through ... Wewill be ligening at the commentsif there iswill be any. But the time discussion is
between now and the day of the Conference. So that your delegates, your representative will take your views and agree.

Now, the National Condtitutiona Conference will consst of Sx hundred and twenty eight delegates. The Nationad Conditutiond
Conference istha body that will approve this Congtitution, then it goes to Parliament to be enacted. The Nationa Condtitutiona
Conference that will be started by 28" hopefully. Representatives of member, there will be dl the MPs and the MPs are 223
minus one because the Attorney Generd is a member of the Commission. Secondly, there will be three representatives of each
digtrict. You have seen Cardline here and there are other two. We have 70 the number of didtrict, so 3 x 70 = 210 didrict
representatives. That means there will be one representative in each political party. The politicd parties that were registered as
of October 2000, because palitical parties as you know are formed today and disappear tomorrow, let  us take an example
that they we 42 in October 2000 now they are 41 because of the merger KANU and NDP. So each of the 41 paliticd parties
should have one delegate.

Then there will be representatives of what we cdl dvic society, | think there will be one representative of rdigious organization.
| think we had one place for a traditiond leader, women organizaion, professona organization and non government
organization and specid groups and so on. Then the Commissoner will be there and they are 29 but they will be there as
x-officd, they will not have the right to vote. Because it is the draft that they have done thet is been debated, they cannot go
there and vote because they dhdl vote our draft part. Because we do not to say - because if we are the ones doing the
launching we have...... thereforeit wasin 1999 (inaudible)

Now, they are supposed to approve by consensus. If there is no consensus then, thereisvoting on non Condtitutional issues, it
isasgmple mgority, that is no Conditution issue For example, we have out a chapter on fundamenta rights either chapter one
or chapter eight. Where does the women and theissue gender come. Read from number one going through number ten. And
S0 on, that is not Condtitution smple mgority says 301 out of 600. But on Condtitutiona issues, lets say may we have didtrict
government, | propose provincid adminidration. So, on such issues we have two-thirds of 600 hundred, that is 400 out of
600. So, if for your locd Condtituency like a particular point very much but then you want the rest of the Kenyans in the next
one month to agree with, okay? So that they agree by consensus. Then in consensus, make sure you can participate 400.
Already you have three representatives but dso we have Bomet..... so we make sure that dl the three representatives from the
digrict make one decison, the MPs, that is one pogition those are four votes but you have to 400 votes, okay. So you have to
multiply your representative by a hundred. That is the purpose of having the discussion to agree and then you lobby, and then
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you give the delegates. As a leader, you must make your presentation very good in lobbying because among the avil society
and the others, the MPs will be there, you know how exposed they are. (Inaudible) then the people from the avil society like
the professor, lawv —you know the avil society, lets go on. So, discussing, agreeing, lobbying and adopting the draft.

Paul Bill: My nameisPaul Bill. 1 will tak on Provincdd Adminidration. Kenyans have come together in the same spirit  that
ismy generd comment. That isto say that generdly leaders go and forget. Thisis dso a prayer that after going through  the
intid state of forming the Commission, the stage of dvic education, we are now giving the second, may be view of the issues.
We are happy that these have come out. We think that God will dlow Kenyans to participate because they livein Kenya. This
is the people living in Kenya. If you never traveled you never added to this what you collected from Sigok, Chepaungu
Condtituency induding dl the othersin Kenya. And that iswhy we have said. The Councilors, itisamark and | am dso of the
view that | think most Kenyans have dso the same experience. It isan experience we are going through as Bomet, being a law
sudent. Because if you know how to interchange status you will cast yoursdf as a pdlitician before they come here. Even
though they are dready ahead, they may not have to comment on this. So we hope we will be there, you will go there and
gtand for those thirty days. Lobby don’t go to the palitician firgt, go to the people like you we are now three representatives, so
that what we say throughout that conference.

We dso hope that this audience here Commissioner, you have seen the importance of the teachers in this remark. Teachers are
responsble to the student and to the public at large. So that in doing so they are even gving a free sarvice to ther fdlow
people. This people are very important. | hope you will aso note serioudy and the areas which dedls to the issues in the
education sector. So that in future we will not like teachers going on strike dl the time, because it is a very big psychologicd
problem to everyonein this republic. We would like the sysem to cooperate very nicdy, in a very soft way. So in the same
arena here | would like to thank teachers who have presented themsdves. Not that you are in school, | know you on srike but

you have come here because you are feding it for the nation. And that iswhat dl of us we are being here.

The students, you have seen what has been hgppening. This thing is higtoricd, the old Condtitution never talked about children,
and this one istaking about children. | hope that is a a policy sdling about women, at the end of it, it istaking about everybody,
induding the Commisson. So, Com. Mosonik | will request the rest of the committee, they do not operate. the way we want.
Y ou know somewhere on the way during that time of free education, ...used to disappear mysterious because of ..... but the
committee had to be worked, they worked despite the fact that there was no money. And we shdl dso work this time, to
enaure that we effect properly to the public, so that they will understand about the new Condtitution which actudly should be
protected very much. | think two (inaudible. the fact that, the old Condtitution was not made popularly by the Kenyans.

Secondly, management of public affairs in our country was demanding that, we should be handled in a different way, not the
authoritarian syle. Because a the end of the day, we are ditizens of this country, we are brothers and ssters and there is no
way why we should aert one another. |1 think why the public was taking about the Provincid Adminigration was to follow the
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other arrogance otherwise they are not bad generdly. But it is their arrogance they are used and they have been doing, thet is
why that thing was erased. And you were here, ....we will end up baing here. Most of those you are victim of that. And it is
not only here mogt of the people who were suggesting one reason is arrogance. Wewe unakuta chief ama unakuta labda DC,
badda ya kuleta mambo in an approachable ways bado anatumia yae maneno ya kifua, power dl the time. You know it
becomes aso Kitua in behaviour. So that iswhy | think Kenyans were willing to change, so otherwise unless they revise the
way they handle public matters, | don’t think there is reason why they should stay.

People who are going for powers or authorities where they are dected. So that at the end of it, approach will be sought. They
will not be enough because they know that. 1t will become rough on them they will insult you the following day. Unless, as we
discuss mwaimu about that section, let us aso see a rdevant way. If we want to retain provincid adminidration, let us see a
way of meking away it can be a bit improved to the expectations of the public. You see you have got — ungua ukionekana na
chief wewe ni mwaimu anaenda low kidogo lakini akoinayule raia anatembea namna hiyo mkulima he becomes rough. So, that

iswhere kuna shida. But we want to change for the better of dl of us.

We were not partisans, we would like everybody to be free in this planet of Kenya. So that you enjoy the time God has given
us without disturbing your felow colleague and without being  disturbed dways. We shdl dso appoint people like ... we can
help, but you see we have dedt with even those matters in a bit softer way. Like saying, there should be no desth pendty,
kama uliua mwingine tukisema tuue tena Sku moja Mungu aauulizass wote, diualakini hata nyinyi mliuua Kwa hivyo we are
refusng softly. | think you did a very good job Com. Mosonik. Thisiswhat has come from across the country, | hope dso the
date is o getting indications, because | can see as indicators to the governors that the temperature across the board of Kenya
is... that. So we resume to palitics, you know this is palitics because it is not a protection, is as pointed as those. Kwa
sababu mtu anaoka kama amekuwa Mheshimiwa kazi yake ni kupitisha tu vitu, na anaangdia mesilahi yake kwanza, chapa
itangia

Thet is dso another reason, Kenyan leaders have turned from origind leadership. The way we knew leadership, zamani ilikuwa
n kulaa ukifikiria wananchi wanakuwa namna gani? Je ukipate pande hii umegjag, tutakufanya namna gani? Tutadleza wananchi
nin? Wabadilishe. That is why you see the generd public are frustrated, Pombe inaendelea kunyuewa, dl the time na wetu
wanaanza kuwa rude so much. It is because politicians have changed, wanaenda huko kutafuta nini? Pesa. At the expense of
the generd populace nahiyo S0 mzuri. So these things here, | think we were proposing some checks and baances to control
them. Because at the end of the day we shdl be decting them when they not professonds. They are not trained for politics.
We only have a few palitical science people there. Those few, ndiyo we want, kwa sababu wangua kuchanganya hayo
maneno tu na ku-confuse wewe kabisa mpaka unapotea. So we want to change them to be answerable to the people. So that
the country can run together as a whole unit. Thank you very much, we hope this documents will go through in those thirty

days.
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Henry Kimtai: My names id Henry Argp Chemutany. Thank you very much Commissioners for coming here to us once
agan to tdl us about the new terms of the Condtitution. Generdly, the draft Condgtitution is better, but what | fed should be
considered is the scrapping of the Provincid Adminigration. We know very wel that in the reserves, in the villages, Chiefs and
Assgant Chiefs are custodians of the law. And if the Provincid Adminigration is scrapped, many aiminads will take advantage
of that because they will fear nobody. So, | fed dso that, that should be reconsidered again (inaudible) how
they can handle the people in the villages. Because we cannot deal with thieves, without Chiefs and Assgtant Chiefs. How can
welive? Itisvery difficult. So ... .. because they fear. At the moment the fear in hii maishayetu. So | think that isdl what |
have Commissioner. But again, | wish to request the Commissioner, if it is possible to trandate this new Conditution to different
language for dl to understand well. So, if it can be written in sO many languages | think that will be better. Thank you very

much, Commissioners.

Mary Kanyiha: Thank you.

Andrew Cheruiyot: My names are Andrew Cheruiyot Kimento. | want to make some few comments. First, | would like to
thank the Commission for the short time they used to write the draft bill. And from my observations, the report reflects the
views of the people of Chepadungu and Kenyain generd.

Secondly, | think when you were taking about giving us an overview of the report, | think there was no mention of people with
dissbility. May be when you get time, you can give us a brief of what the Condtitution has for the people with disabilities.
Although | have read, in brief but | think it is important aso that these issue are highlighted for the generd public to know and
asoin order to sendtize the generd public on the problem facing these people. And what the Condtitution has for them.

In addition, | think the new Conditution reflects actudly what people wanted. We wanted Minisers who are professonds.
These are people who know what they are supposed to do. And we don’t want a Stuaion where we have an Army Generd
heading a Minidry of Hedth and something like that. So, we want somebody who is a professond, who knows the problems
in those people and so on.

Then, the issue of the child rights. | think it is highlighted in the new Condtitution and we are very happy that for the fird time, the
rights of a child have aso been included. And more important is the right to education. | think according to the new Congitution
the child had aright to free and compulsory education at dl levels. | think this was dso the view of the people of Chepaunga
and Kenyain generd.

| think there isissue of now when the Condtitution should be used. Thereisa lot of debate some are saying no, we should wait
until after the generd dections. And as far as we know, the next Parliament can adso change the Condtitution that was made by
the present Paliament. So, there is danger in this particular case because they can change and then may be even the
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Commisson will be dissolved and the thing is not gpplied. So how can you assure Kenyans that even if we go to dection with
the old Congtitution, that the Congtitution making process will continue. Because a lot of money has been used and this money
comes from the taxpayers and we should be held accountable to this. Thank you.

Chrigtopher Ketel: My names are Christopher Ketel. The efficiency you used is actudly very, very good. You were just here
afew days and we talked about a few things here and there. | am very happy that | contributed and the find product if 1 look at
the draft much of, or some itemswhich | had —what | had talked about here that time when you were here were aso taken in

congderation.

| am aso happy that the powers of the President have been reduced. If this Commisson was actudly appointed by the Head of
State, | am very sure dl of you would be have been chased away and this Conditution would not be here today. | thank you
because you came to teach us. (inaudible)

| propose that, for actudly going this far, for everything that isin there | am very happy about it and | am going to tak about the
Provindd Adminidration. | think something should be done about the Chiefs and the DOs.  So, nothing for example in
Chepadungu you find that having known that this is a KANU zone, any opposition party that comes up are actudly students.
So what if isme or you who was kicked out of the country that going back to 1999. ...such areas they don’t know there rights.
So it istrue that we are coming the people and | am of the opinion that this Condtitution isgoing to hold more.  There is nothing
S0 much on the on the review, it doesn’t long those thirty days are enough because we have dl those in the draft, the only
addition is establishing is our position a home. Thank you very much.

Mary Kanyiha: Any other comment.

Jackson Mutai: Thank you so much Commissoner Dr. Mosonik and the rest who have come. | thought in a Stuation the
draft is sdf contradictory | have a proposa to highlight. Those who have got palitical service. | my name is Jackson Mutai a
teacher. Chapter 9x Artidle 87, it says that everybody has a right to form a political party, | think and part a political party is
entitled to financid support from the state on the basis prescribed in the Act of Parliament. But my contribution is thet this one |
have afeding that we might not achieve that in the new Conditution ..... parties dthough ..... and we aso affected, the
government and the teachers. | think those two articles the Condtitution should say dearly that there should be a minimum to
the number politicd parties. Because if you don’t state the minmum you look as you are doing a test even in the politica
poirt .... | findif the government is able to finance dl the palitical parties. So
(inaudible).

Secondly, and my last point isin chapter 17 Article 292 section 2 (A and B) those that are Condtitutiond Commissons. The

TSC we are very aware of the services of TSC sarvices to the teachers. | have afeding that is a Teachers Service Commisson
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should be independent from interference from decisons. The TSC are never denied their vigtors, to sent ... elected are kind
Minigters of Educetion... | don’t have them. So, | am saying concerning that chapter 18 of the Condtitution, the TSC should
be independent from interference from the Judiciary. Thank you so much.

David Cheruiyot: If there is no any other comment | would give the Commissoner Dr. Mosonik to answer some of those
questionsiif the a question demands.

Com. Mosonik: | think we are not answvering questions as such we were happy because of your contribution and we wrote
notes. And adso may be | could make one or two comments on behdf of my colleague. About the languages in which the
Condtitution we have brought, it is proposed firs and foremost thet it will be in two languages if you have been here, to ask
which ones sraight away Kiswahili and English. This one will we say English is the officid language language and Kiswahili is the
nationd language. It says now there are two offidd languages Kishehili and English.  Yes, it will appear in those two, but
hopefully it will be trandated into the other languages. When we were going round doing cvic education Mr...... was able to,
who trandated issues and questions, maswai kwa maswai into our language. | think we should encourage locd tdents dso to
participate in the trandation so that everybody can understand.

Theissue of Provincid Adminidration, if todate our interpretation of the use of the Chief on average and remember we said we
went round the whole country, from your own views recommendations was to abolish the Provincid Adminidration. But  if we
hope the delegates will come and conault at the Conference, induding they play a role in the new structure of government as
proposed.

Then the issue of the disabled Mr. Chemento said it was mentioned here, due to the coordination of the record under Bill of
Rights Article number 39 on page 7 it details Persons with disability and it has 39 (1,2) and those indusveis a,b,c,d, upto g and
then 3 and it say Legidaion and policy measures provided for the dause (2) which States the state shdl rather appropriate
make specid provisons for Kenyans with disabilities and then it defines who are the disabled. So there is that one section
which | encourage you to read. And | would dso like to draw your atention to page 14 on Members of the Nationa
Asmbly.

We said that there will be eections for the MPs directly and then it is possible to mix members by proportiona representation.
And it says under 5 each party lig sl (&) rank the nomineesin order to priority of nominations, (b) aternate between women
and men in the priority of the nominees (C) take into account the need for representation of the disabled, youth and minorities
and then (d) reflect the nationd character. Kwa hivyo | suppose you look at the —somebody said men they should be extracted
proportions deserved for the disabled in Parliament, which they are saying in this clause. So honesty may be need to hold on
thet act.

Politicd parties, there something on page 13 regarding the politica parties and | ingtructed out for these palitica parties. One of
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the question is to reduce the number of palitica parties, and it is aright to form a party and then if limit then it will contradict the
principle. The everybody should have the right to form a political party and a fundamentd right in the Bill of Rights Because it
freedom of association. So what we have done is the introduce of those chapter with some vaues and it will be given to the
politicad parties. We have said on page 13, 95 (3) fifty per cent of the moneys dlocated by the government shdl be distributed
equaly among the political parties each of which obtained not less than five per cent of the totd votes cast a the previous
Paliamentary eections, and the remaining fifty per cent shdl be paid proportionately by reference to the number of votes
secured by each of the political parties and the number of women candidates elected in each party. So we have sad there are
extra ... to form a party if those parties will not be funded through this time you are setting up...Legd (inaudible) five per cent
of the votes cast at the previous dections (inaudible)

The issue of the TSC, you know that TSC is there dready and there was a proposal thet the teachers belong to the PSC
dready, they beong to the Public Service Commission and | was an advocate to say let  us send them out. Then we said no it
hes existed aready, itin exisence and we aught not to abolish it.

Secondly, it represents a Sgnificant portion as a public service, o it is entrenched in the Condtitution. That is why it is exising.
Although it is a Conditutiond Commisson, its name is in the Conditution. And there is a generd rule about what a
Condiitutiona Commission is. Nobody can interfere anything passed the way it is in the Condtitution, not even a Minister can
interferewith it and actudly that iswhat isimportant. It appearsin the Conditution as a Condtitutional Commission.

Fndly, the issue of generd dections versus the draft. It is like the question of the teachers and the TSC, shdl we have the
generd dections before the Conditution is through or the other way round. Now, that isa paliticd question and aso one that is
practical. Thetimeisvery short and there has been a proposa that the initid location and the time isonly that our Chairman is
teking about March. Hopefully we will have the Conference by the end of this month, finish with it & end at the end
November. Then taken to Parliament in early December and Parliament consult to ether to rgect in totd or to gpprove it.
There is no saying remove this paragraph or add this no, it is either accept the whole thing or rgject. And now those who are
coming to the National Conference then they should redly evaluate this to get additiond more point. So, we say then they will
have to wait because the ...... draft hill within seven days, then (inaudible)

Now, we have said dl that much. Is that adequate or not will the Conference take only a month.  Personally, when | asked
that question, | say it will take between sx hours and Sx months, We are approximating it to about Sx weeks. But you know
the Conference in Uganda took sx months, their National Conference. So lets take an example of others, the American one,
people like taking about isit took three months to start from beginning to end. Now, The KANU Conference in Kasarani, it
took exactly sx hours because everything was done by acclamation, by consensus. So remember ours .... will pass by
consensus. SO let us agree together. If it is anything that you have agreed on everything that it will be possible end of Sx hours.
(inaudible) if we arrive in our estimation early December it should be ready.
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But that be it, kwa sababu according to the present Conditution now we are taking about the Condtitution and not the time.
The present Condtitution if you read under Article 59 (1) it says that the President may at dl time prolong Parliament, 59 (2)
the President may at any time dissolve Parliament. That is the law, thet is the Conditution. You can make a lot of noise, you
can lobby but | think prayers are more a important that anything else. Because that is what the Congtitution is saying and you
are supposed to respect it and there is something we cal the culture of Condtitutiondism. The debateful Kenya would come
saying the Conditutiond rights an example of people who will be coming to remind you must respect the Condtitution. And aso
Condtitution says the Presdent can dissolve Paliament anytime. Now, if he dissolves because he can then there is no
Conference, because dl the 222 of the Members of the Nationa Condtitutional Conference are MPs. So, if it is dissolved there
isno Conference. Also some of the didtrict representatives are Councilors.  So, it is a question of which we need to pray, and
we aso need to lobby and lobby in a better manner so that we can arrive a a consensus. Our postion as a Commisson we

have been given to May. So that isthe time very short.

You know by the way if we don’t agree by consensus then it is two-thirds mgority. And two-thirds cannot be found at the
Nationd Conference. Two-thirds may demand an issue for a referendum. Thet feds like a generd eections, so it depends on
whether you agree. So, we saying without the referendum, it will be ready by March. With a referendum may be it leads to
(ineudible) Thank you.

David Cheruiyot: Before | give the sesson to the preacher close with a word or prayer. Let me recognize the presence of

Coundilor Tenui who isaso a 3C’s member. | invite Bwana Tanui,| don’t kwow whether you know Bwana Tanui.

ClIr. Tanui: Asante sana Commissioners na wananchi hamjambo? Langu Stasema maneno mengi kwa sababu nilichdewa na
nilifika mikianza kama saa nne nilikuwa na mkutano mwengine.  So, ninasema ni asante sana kwa Commissoner ngua

mmeongea, nanyinyi mmeskiliza kilakitu. Kwa sababu ni yamuhimu, asante sasna Commissioner. Asante.

David Cheruiyot: Also Caroline Ruto has been eected to join the Nationd Conditution Conference. So | would like to give

her one minute to say a word.

Caroline Ruto: Thank you very much. My name is Caroline Ruto and you have heard that | will represent Bomet a the
Nationd Condtitutiona Conference. Many people have the opinion that the Provincid Adminigration, they don’t fully serve the
interest of wananchi but rather serve the powers of the day, | mean the Government of the day. And findly, as you have heard
cabingt Minigers those coming from elected MPs and dso from that idea have been told, if we have our Miniger for
environment or an environment activis somebody like Professor Wangari Matha  an environment  activis. And in the same
government may be somebody who want the land to sound like his mother. Somehow Professor will redlly defending our
environment againg that person who want to name the forest after his mother.
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We redly want a society, we want a change and we want everything, every abuse.... to be protected by the Condtitution.
Right now we are in a sysem and we are dodng our figures. because the President can dissolve Parliament at will. You know
we are crossing our figures, we have fdt, we are nothing, no anything but we want a Conditution that says that Parliament
cannot be dissolved unnecessary. (inaudible) So we assure you that when we go to the Nationd Conditutiond
Conference we will defend you to our cgpability. We say that Kenyans, especidly in Chepaungu we have suffered, our people
we displaced from the African Highland and Broke Bond. All those people African Highland and Broke Bond should have
been Ieft to the natives But right now you find that the highlands are so as we are going there pray for us.

(Inaudible) Thank you.

Com. Mosonik: On the issue of dissolution of Parliament. You need to know that it originated from the British Parliamentary
system. The British Parliamentary system says the Prime Minister can dissolve Parliament anytime, it is called the secret weapon
of the Prime Miniger. And | would like say it was there, in the independent Condtitution page 5 it say the Government Generd
May at any time dissolve Parliament 65 (1). 65 (2) The Government Generd acting in according to the draft hill, the office of
the Prime Mingler may at any one time dissolve Parliament. That is how it continues, it belongs to one Parliamentary generd.
But that in the present draft the life of Parliament is grictly (inaudible) then the Parliament will cdled in a short and then
Parliament will be dissolved anytime. So that is it, you understand that thisis not a (inaudible). Our Condtitution says that.
There are many Condtitutions that come from the British out of which Kenyans have made their systlem of government.

David Cheruiyot: Let menow welcome Mr.Jackson Mutat whois a teacher to close with a word of prayer. Otherwise,

thank you very much for your cooperation and your maximum participation.

Jackson Mutai: Thank you so much David, because of the digtrict organizer this draft issue. | want to pass a vote of thanks
and theregfter | pray. | want to thank the Commissoner Dr. Mosonik and histeam. | dso want to thank the Musdicians who are
here Kipchamba and his colleague. Thank you Councilor you have availed yoursdf in this place. | aso want to thank the
teachers, as you know there is strike. | would like to thank the secondary teachers and the primary teachers who have found
time to come, Ao not to target to mention our Chairman in Chepalungu Congtituency, thank you so much.  Chairman you have
meade time out of your usud busy schedule to come and participate in the launching of the draft bill as a school we say thank
you. | will not forget to thank my secretary and now may we close our eyes we pray.

Almight everlasting Father, we thank you for enabling us to go through this exercise. When we sarted this issue, we Started
with a word of prayer. And we know that you are a fathful God and you have favoured us, giving us the professona and
heavenly agreement in everything. So that God, you are afathful God to us. We pray that you protect dl of us as we trave
back home, protect the Commissioner and the officers God, for thisis my humble prayer, in Jesus name. Amen.
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David Cheruiyot: Thank you.

Meseting closed at 2.10 p.m.
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