CONSTITUTION OF KENYA REVIEW COMMISSION

(CKRC)

VERBATIM REPORT SPECIAL

CONSTITUENCY PUBLIC HEARINGS,

HELD AT MUMIAS SUGAR

MAWAGERS CLUB




ON

|5 AuGUST 2002

SPECIAL HEARING OF MUMIASEMPLOYEESHELD AT MUMIASMANAGER’SCLUB ON 05™

AUGUST, 2002
Present:
Com: Riunga Raiji - Chair
Com. Sdome Muiga
Secretariat Present:
Mr. John Watibini - Programme Officer
Ms. Gladys Gichuki - Asst. Programme Officer

AshaBoru - Verbatim Recorder



All having assembled, the meeting was opened by a word of prayer a 7.40 pm.

Com. Riunga Raiji: Ladies and gentlemen, we would like to welcome you doffiddly to this evenings stting of the Conditution
of Kenya Review Commisson here & Mumias Sugar Company. We want to inform you that it is an offidd dtting of the
Commisson. | will start by introducing you the Commissioners who are here. With me is my colleague Commissioner Salome
Muiga, and my nameis Riunga Raiji, | am chairing this evening sesson.  With us we have some officers from the Commission,
Mr. John Watibini, who is the Programme Officer, we have Gladys Gichuki who is the Assstant Programme Officer, and we
have Asha Boru, who isthe Verbatim Recorder.

You are welcome to this session; the rules for presentation are straightforward. If you have a memorandum, you are free to just
hand in the memorandum to us, we shdl record your particulars, and we shdl use the memorandum in the course of reviewing
the Condtitution.  You are free to hand in the memorandum, and probably highlight the summary one or two the number of
issues that you will fed are important, but you don’t expect to read the whole memorandum, because we are going to read the
whole memo and we shdl have them analyzed and then we shdl use your points in the process of compiling the report, and the
Draft Condtitution.

You are aso free to come forward and give your views verbdly. In either case we shdl alocate five minutes for everybody.
Our working languages are English and Kiswahili, but you are free to use your mother tongue if you have difficulty in those
languages, and one of you will interpret.

After your presentation, we shdl require you to register with our office here the secretariat, so that we can have a proper record
of the submissons that we received. After you have made your submissons the Commissoners are free to ask you to darify
one or two, if anything is not clear. The rules of the Commisson dictate, that when you make your submissons you are
protected by law, no action will be taken againgt you by any authority or by any person on account of the views that you have
presented to the Commisson. Y ou are therefore free to make your submissons without fear or favour. We would now like to
invite the firgt speaker to come forward and make his submissions to the Commission. Normdly we follow a lig and | see we
dready haveit here, and so we start with Mr. Paul P. M. Mutanda. We are dso recording the proceedings, verbatim, so you
dart by saying your name o that we can have it in the machine.

Mr. P. Musanda: My nameis Paul Maova Musanda; | don’t know whether | can emphasize certain areas verbdly. My firg
areaisthisissue of Insurance Clam Court cases. | am saying here that the law requires that a vehicle on the road has to be
insured againg anything, and thisis normaly covered by way of premiums paid to the insurance company.

Also, most of us when we are stopped by Traffic Police one of the many things they look at the windscreen if surdly you have
your sticker for insurance license. So when we have any accident, our insurers tdl us not to accept fault or lidility, and they



sy if we are contacted we should not communicate with anybody apart from themsdves.

Quite often it happens when you have had an accident, you have made a dam report to the insurance and done what is
required but the firg thing you get is that you are arraigned in court by the insurance damer.  The Insurance firm might be
involved by getting alawyer, but actudly, it is the insured by the owner of the vehicle who is accused in court.

| am just wondering why does not makeit if is required that you insure your vehicle and you are covered the risk; why then in
the event of an accident the authorities go for the insured, and yet he has had the covered, of the risk by paying premiums to the

Insurance Company?

Quite often, you have cases continuing, the owner of the vehicle, has got to pay, and then later on you have to take the
insurance to court. Why does the law provide that we have to pay premium and have the cover when again you are the one to
go and make the dams?

Interjection: Com. Salome Muigai: What would you like to propose?

Mr. Musanda: My proposa isthat they should o to the insurance Company who provided the risk. Now the second one is
Adminidration of crop theft fund.

Under our legd notice number 120 of 98, under the Locad Government Act, farmers are deducted one percent of their gross
proceeds to be used for the mantenance roads to access of their fams. This money is supposed to be managed or
adminigtered by a Agro based Monitoring Committee, which congst of seven coucillors and five farmer representatives. | think
many of you know thet it isin the papers dl the time. Loca Authority funds are mismanaged induding LATF which is granted
by the government, and particularly the Pest Committee. Because the Councillors are more than the farmers, they aways vote
things, which redlly do not help the farmer. Because councilors are politicaly eected people who would like to get votes, they
will propose projects which have nothing to do with maintaining the roads, access roads, to the crop farms where cess has been
deducted. In our ingtance they would propose roads in places where there are no fams, and yet cess is deducted from the

farmers who are producing the cess.

In many cases, like we have a big problem here in Mumias and Kakamega. A lot of these funds are embezzled by the
councilors and the officers of the Locd Authority, so that they are not doing what they ar supposed to do, and that is to

maintan access, roads to cane farms.

So this Legd notice under the Loca Government Act, | propose thet it should go into the Agriculture Act and cess funds be
collected and administered by the Kenya Sugar Board, we are the ones who are concerned with the sugar indudtry.



Thethird one is the income of a married woman. We have women here, | think they will bear me witness. The Income Tax
Act interprets, the Bible very liberdly, and regards income of a married woman as that of her husband. The Bible says if the
two join together they become one thing. However, the same Acts further discriminates between the income of an ordinary
married woman and that of a married professond woman. For example, a teacher, a doctor, a lawyer, if the woman of a

professona womean is taxed separately, But the income of woman is sdling fish is lumped together with her husbands.

Man and wife, | believe, are two individuds and therefore they should be taxed separately dl the time. Income of a child in a
family is taxed separately; it is not lumped with that of the parents. But that one of a married woman who is not a professond,
who is not professond out of whatever sheis by, sheissling fish, sheis not a professond, it is lumped with her husband.

My recommendetion is that they should be taxed separately.

Fndly | have a problem with police arrestsin Kenya. | think in this country a person is considered to be innocent until proven
guilty. Now being arrested is being exempted from what is says. We find police in Kenya are quite trigger happy in arresting
people, even for avil and palitical crimes. Y ou owe a debt to somebody and somebody reports you to the police Sation they
come and arrest you. It is therefore, no wonder that actudly our remands and prisons are congested, because in Kenya we
tend to think that arresting people isthe thing to do. In many other countries some of us we have seen for the police to arrest
you, they mugt have an arrest warrant Sgned by a magidrate or a judge. They don’t just come in the house and say,” kuja
tuende” . So tha area | think it misused by the authorities, may be to intimidate people, and they will have to do something to
redrain unnecessary arrests because it infringes on the rights of the citizens. Thank you, that is dl my presentation and | think |

will leave this here.

Com. Riunga: Before you go | will seeif there isany question from the Commissioner>

Com. Salome Muigai: No | don’'t have any question.

Com. Riunga: Thank you very much Mr. Musanda, you can present your memorandum to our officers and get registered. |
would now like to cdl Mr. Gilbert Omuse Mana to come forward. Those who have come now, if you want to present your

views, please register and then we will cal you. Please start with your name.

Mr. Omuse: My names are Gilbert Omuse Maing, | come from | come from Teso Didrict. Although | do not know any but
of our present Condtitution, | would like to believe that when | grew up | found a lifestyle in my place that is Teso, which |
believe was protected by a Congtitution, which must have been there by that time. At thistime, the time | am taking, the things
| used to see in my society are not protected, or they are not there now, because if they are practised, the law is kind of
gopraisng the same thing | am going to talk about.



In particular | want to talk about the life style of my people. Onething that | find that has been eroded is the culturd practices,
which to me seemed to improve the wefare of the same people. In mind | have the way our people used to do faming, by
meking traditiond brews and cdl ther relaives, their neighbors and any other interesting persons to come and help in the farm
work. Theonly reward a that time was just may be an evening drink, or they just St over Ugdi with a kuku after very hard
work. The end result was granaries full of wimbi, granaries full of maize, sacksfull of cotton, granaries full of njugus and so on.
Today that is no longer happening, because in my place tsetse flies have killed dl the oxen. Individuals cannot afford farm work
because there no tractors, no oxen and if you dared make atraditiond brew, and invited these people to hdp you in this socid
work they will be arrested.

So | want a Conditution that recognizes the way of living of individuds There are so many tribes in Kenya and they have
different practices of coming up together for socid work. Besides socid work, the traditiona brews in my place were dso
viewed as a means of bringing people together especidly the elders, the grown up for socid gatherings where commund issues
were discussed. Thisisno longer happening. Drinking has been flawed in to every place a even odd hours, that you will find
youngsters drinking whilst in the past they were not dlowed. To day people drink secretly because they want to avoid arrest,
and today people have resorted to making beer or busaa as a means of liveihood.

Interjection: Com. Raiji. What would you propose?

Mr. Omuse What | propose is thet the traditiond brew should be alowed for socid purposes and redtricted for the work
that isintended for and if thisis not prohibited there will be no secret drinking and there will be no reckless drinking especialy
by the youngsters. Thet isthe socid life of our people.

The next issue that | have seen in my place that has redly been eroded is the land use. | paticularly have a quarrd with the
sub-divisons. Land has been subdivided to such extent that it is no longer viable. | do not wish to see a Stuation where land is
sub-divided for the purpose of sde, for the purpose of pleesng family members.  You find a person with ten children
subdividing two acres, it is no longer for individuas but how many wives one has. So this has brought a lot of waste. There
should be a way where the head of the family is protected so that dl uses land. If the head of family dies, there should be
something in place to guarantee that the land remains family land.

On land issues again, if you go to my place today you find most hillsare so bare. Trees have been cut, plantations have grown
old, I mean faming going on a the top of the hills on the riverbanks, and therefore, we have completdy ruined our

environment. So | want a Condtitution that guarantees the existence of bushy hills, bushy river banks, and so on.

| aso want to talk about the immigration lawsin this country. To get a passport in this country is like a favour that one does to



anyone. | want it to be guarantee that whoever is qudified to get a passport is given without a lot of disturbances, someone
should not be subjected to screening and dl other things In fact it easer for a foreigner to get a passport than a dtizen or
somebody who is born in this country. If you do not have a passport, and you are educated enough to go and look for a job,
what isthe way out? So | want that guarantee, at least the rules should be made easy.

Ladly please if you could give me just a second for that proposd. It is the hedth laws. The laws in this country are so
discriminatory. For exampleif | look at; public hedth, if you went to Nairobi today, you will find so many food kiosks without
atoilet, without running water without any sanitation, let me say, and it islicensed. If you came here to Western, if you had such
abuilding, even a good building liethis, if it not painted, if it has no toilet, you will not be given a license. If you go to Nairobi
and dsawhere, you find a kiosk having dectricity. In Western here, and other places you will find dectricity board coming to
ask for an dectric certificate, o many conditions, so you find in one country the laws, governing the same area are so different.
Thank, | would have wished to say more.

Com. Salome Muigai: Yes| have one question for you, thank you very much for your submissons. My question is on land
views. You have told us very red things that are hgppening on the ground, now you aso want to see after the death of the head
of the family away of keeping this land together for family use. Do you have any strategies that you have seen work, ether in
yor own area or elsewhere where people have managed to keep ther land intact,?

Mr. Omuse: Yes | have something in mind. In our family, unlike today where we find this scourge of AIDS wiping out
everybody, normdly if afamily isin existence, if the father dies, there is the firg born. If the first born is not there, there is the
mother. If the mother is not there, there isthe clan. In the absence of dl those, there is the adminigration.

Com. Salome Muigai: That isinteresting for me to hear that the first born comes before the mother.

Mr. Omuse Yesit happens becauseit is possiblein my society the mother can take off with another man to another place.
Com. Muigai: That iswhy it isthe firg born, then the mother.

Mr. Omuse: It is possible you mother can leave you and go with another man to Uganda, we are near the border.

Com. Raiji: Thank you very much please register your sdf. Wyckiffe Kibisu.

Wyckliffe Kibisu: My names are Wyckliffe Kibisu Mgengo, | come from Vihiga Now | have four issues which will be tied

onwith my proposals. Thefirs oneisrights of the Kenyans dtizens to sue the state. Thisisin linewith may be the service not
deivered, commensurate to the tax paid. Now | am led to redize that most Kenyans have been saying that they are highly



taxed, which according to my research | redize that is not true, but actudly they have aways been taking that tax but not doing
the work that is actudly intended to do.

Most of you redlize that when we are usng our current roads, you redize that most of them are in a bad state.  You redize that
these roads are actudly intended to be made may be out of the tax the ditizen pays. If we take a country like Canada, Kenya
we pay around thirty percent tax, on income. In Canada they pay around fifty percent. Now this dtizen from Canada, you ask
him, are you actudly being over taxed? He will actudly tdl you no. | see the services | actudly receive from what | pay.
Because you redize like if you have a car, may be the standard which mogt of us owne the Duba modds, we redize that it
takes only a day for that car to break down, Smply because our roads are in S0 bad dtuations that you cannot actudly trust
such amodd of acar an our roads.

We have redized that we have actudly logst very prominent people on the road, smply because they were trying to swerve to
avoid a pothole. You are driving on a smooth road, dl of a sudden like even in the most highway, you find a very big, pothole it
isasif you are going to a searbed. So that isa areathat in my view | think it is something very important to give the citizens the
right to go and complain and even sue the government if that particular individua does not receive the sarvices is due.
Unfortunatdy, like the current Congtitution gives the taxman, or the government gives the taxman very overwhdming powers
that he can even come and snatch or may auction your thingsif you refuse to pay tax. But what power does that particular law

gveto that dtizen when he does not receive that commensurate service, from the same.

One of thethingsthat | have redlized isthat and | gill remember lagt year, the ditizen of Langata, when they faled to receive the
sarvices that were required fro Nairobi City Council, they actudly petitioned the City Council an were dlowed by the court to
put the money in the funds, and develop and actudly bring water in Langata area. Now can the law dso give the common man
the same power like what our brothersin Langata did, are we adso supposed to come up and go to petition the government and
actudly say that if the government cannot repair our roads down there we can put in afund and raise the roads. My proposal is
that the Conditution that we are looking a should aso give the ditizens the right and the powers to go and petition the
government when they have not received the service that they are pausing for.

My next issue is on my advocacy for the rolein Condtitution Review. Now we redize that from 1963, up to now when we are
thinking of reviewing the Condtitution it is actudly a number of years. Take for example a country like United States; they have
aways been having a system of holding Condtitution review. Now, one of the things that’s | have actudly seen is that most of
the things that are actualy mentioned on the current Conditution were meant for 1963, which actudly have logt the economic
sense. Take for example, the law of bankruptcy. When somebody taks about that somebody is able to take you to court
when you owe him less than a hundred bob and declare you to be bankrupt that was the case that was in 1963. You see that
the current Condtitution is dill having the same thing, which was there in 1963. Now look at that economic sense, the hundred
shillings of 1963, is not the hundred shillings that we are talking about right now.



Interjection: Com. Raiji: | think you have dready exceeded the five minutes i gave you by a wide margin, | give you one

more minute to wind up.

Mr. Kibisu: So, my proposd isthat the new congdtitution should actudly give out the provison for arole in Congtitution review
whereby the professonas should be approached and actudly make the law have an economic sense.

Com. Raiji: Thank you very much, registers yoursdf. | will now be gving everybody five minutes as we normdly do, somas
to encourage many people to come forward, Mr. Fred Masakha. Karibu bwana. Start with your name please.

Mr. Fred Masakha: My names are Fred Masakha. Thank you for dlowing me to have this sesson. | only have about one
two issues. The fird thing | should mention in our country there are things that | see getting us down the road. There is one
thing that | have seen that is very dangerous. Land has become the main resource in our country and you can see the kind of
heat it generates. | do not know what the current conditution actudly hasin place in protection of this. For example let us look
a the way dlotments are done in our country. | am especidly looking at this trust lands. | do not where | can own the
municipdity, city coundil plots, we have these government lands like the ADC fams, the SSP fams Settlement schemes or
trusty Funds, we have things like in Ukambani like those Masombolenis and the like. When it comes to such thing s you find
politicaly correct individuals will own land dl the way from Transoia down to Mombasa.  back to Kisumu and everywhere,
amply because heis paliticaly correct and can influence issuesin every municipdity. | do not know if something can be put in
place in such away to control thet kind of greed. | know it is human nature everybody wants to make something up his ways,
but if that kind of dtuaion can be controlled and put in away, what you can own, and then | think that would redly be a way
forward. Likein our country you will find people owning tact’ s even more than ten thousand hectares of land and may be it is
not being put to any good utility agriculturaly.

Point two | have is this wanton destruction of our naturdl resources. Look &t the state of forest, which we had from 1963. If
you moved round now dl the way from the mount Kenya region, come to Mount Elgon, go everywhere, even if you go to
Turbo, from here to Turbo, dl that place was covered under a very good naturd forest. We do not have that. We are seaing it
we pass there everyday. All our leaders pass there, but you will just see individuas are being shared up dl these things. They
do not even care, we keep complaining about drought, we have a drought, we think of Elnino, nothing happens. How are we
going to enshrine and protect such kind of things? It should be put even in the Condtitution, that those who manipulate the
system and actualy destroy these resourcesare to receive good pendty. We want to come up with the kind of Kenyans, do |
think the way you think, and do we think of others or you just think of yoursdlf driven by your own ego?

There are so many things | would say, but the main thing look at findly would be the inditution of the presidency. Currently, if
you see the way things are running it looks like in our country now, actudly everything is just at the mercy of the indtitution of



our presidency. Unless controls are put in place in our current Condtitution, | think our future president and Kenyans will find
themselves at ransom of just one person. What | redly meen is this, what should be enghrined in the condtitution, is we should
la Stuation whereby any leader in place should be impeached. | do not know if in the current Conditution you can try to
impeach a President or anything, because | saw one time when after an dection one person tried to petition and | think he could
not manage it. We want a system whereby if anything the truth can be found out and things can come out. If a president cannot
be impeached or any other leader put in postion in charge of anything, public offices, if wananchi fed that we have seen
anything wrong there is a free and fair way in which these people can channd and impeach and get the right results in the
shortest possible period. | thin | will leave it there because may be most of whet | have has been touched here and there.

Com: Muigai: | have one question onidle land, you talked about people having big chunks of land and probably not making
good use of it. What are your proposals?

Mr. Masakha: You see, economicdly if you become agriculturdiss we have prime areas. When | talked of these prime
lands. | am looking at landsin Trans Zoia, Uasn Gishu, Great Rift Vdley, dl these areas, which have good prime, the former
white sttlers,

Interjection. Com. Muigai: ...and you have a dream of what you would like to see, so can we have ...

Mr. Masakha: My dream isthis, why should one person own about ten thousand acres which heis not putting.....

Interjection. Com. Muigai: Do not ask a question, give us proposal.

Mr. Masakha: My proposa is| know very wel likein those white settlers highlands, some legd framework should come up

whereby somebody can have a hundred acres at maximum that you can use for your productivity.

Com. Muigai: What do we do with the remaining acres?

Mr. Masakha: The remaning pieces can aso be dlotted to the others. What we are looking at is equitable and not free of
course where you Smply go and queue in a Smple manner, because it will Smply just go on and be a merry go round again.
Like the way we see in other countries like Britain or wherever, you will find the agricultura land is collectively farmed, whereby
if somebody let’ s say we need so much maize in the country. We just et people who can faam maize, do maize. Those who
can farm whest, let them do it, you see that, for you will find one time like last year we had a bumper harvest of maize, we are
amog in the middle of the same year, we are being told we will be importing maize from may be South Africa of America, id

does not give any sense. So you wonder waht redlly our policies are.
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Com. Raiji: Thank you very much. Regigter yoursdf. Jesinta Aluoch Ogola.

Com Muigai: Start with your name

Jesinta Aluoch Ogola: My names are Jesinta Ogola Mrs. | am here on two issues, one | would like to be in the law that the
Conditution of Kenyais amplified to the common mwananchi so that we are to understand probably the current Condtitution is
S0 good and yet we are quite ignorant. | have a proposal, one of the proposals could be right from school, there could be a
way in which this could be passed to the students right from Primary schools so that the children grow up knowing thet they are
Kenyans, knowing their rights right from down there.

| have a second proposal, which could be put into law, about children. Currently you find that parent’s work so hard may be in
the office in business and they acquire so much desath. But the rate of deaths is so high ether through accidents of through
gckness and when a parent dies, you find in most cases thet is the end of most of his hard work.  So probably through taxation
there could be a provison whereby the tax we pay is dlocated to children so that when they reach 16 years old, they are given
some dlowance. Tha would reduce the poverty; eradicate poverty in the sense that when a child is a Kenyan and he is 16,
autometicaly there is some dlowance that would be guaranteed. | think those are the two mainissues | had.

Com. Raiji: | have aquegtion. Now this dlowance that you are proposing that we give to children over 16 years of age. |
assume it is meant to cater for the wefare of ther well-being. Should that be given even to children who are from wedthy
homes from parents who can manage, or to the orphans and the poor children?

Jesinta Ogola: | believe once achild is born in Kenya heis a Kenyan, so it should be uniform for dl Kenya children.

Com. Muigai: Jugt afdlow up to that, you have said thet for children who are Kenyans you want them to be treated equdly
because they are Kenyans.

Jesinta Ogola: Yes.
Com. Muigai: Istreating them the same tregting equdly according to this Stuation because as the Chairman sad, say if mysdf
| am working for Mumias Factory will my child get the same dlowance as the child who has lost both parents? Will we be

tregting them are the same, are we treating them equdly, is that okay with you?

Jesinta Ogola: That is one, then there could be another provison where orphans could be aso be given another treatment by
improving on their alowance may be increasing it.
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Com. Raiji: Thank you very much Jesinta, please register yoursdf there. Has Erick come back? Then the next person is
Joseph George M. Lutta

Mr. J. G. Lutta: Good evening, my names are Joseph Gorge Luta, | have about ten issues, and others have been touched. |
will go sraight the mogt critical ones.

One is that there must be a mechaniam or in the Condtitution there should be guarantees of accountability and transparency.
Now somebody told me the meaning of these words is that in Smple terms is doing in light what you do in darkness. What |
meen here is that the conditution should guarantee sdf esteem for Kenyans. When | was growing up, people who were
successful were those who worked hard, passed exams, went to good schools, went to universty, got good jobs, through hard
work and not through stedling. What we see now, our children do not work hard because they see people who did not go to
school are the ones driving big cars because they have stolen. 1 do not know whether it is not in our Congdtitution or it isin our
Condtitution, but we should have a Conditution that al people are respongble for ther actions. If you sted there should be
meted to you a punishment that will deter others from steding. We should not worship those who sted.  Instead we should
actudly sympethize with them.

Two, land ownership has been touched but | would just add that we should have equitable digribution of land. The land tenure
sysem we have is poor, in the sense that you will find a miniger in the government is owning thousand or three thousand
hectares whichislying idle, in a prime areg, asit has been said. Kenyans are suffering, there is hunger and yet rain is there, and
hereisfetile land, whichislying idle. That land should be distributed equitably or fairly to those who are actudly professondly

trained to produce, just likein America. The current system is poor.

We should have a syssem where our country is not turned into a police state. | know we have guarantees of freedoms from
security, freedom of association movement, speech, but these ones have been abused with impunity. | think we should uphold
sanctity of human lives. We have had cases where our policemen have been misused to kill even people in cdl and nothing is
done about it. | thin human lifeis given by God and nobody should be able to take it. We should be proud of our country, but
we cannot be proud of our country if | am not free to associate with somebody from Mombasa or somewhere else. We should

havein place something that guarantees this freedom and we insure that it is implemented.

| believe that we should restore the Kingdoms that were there in this country. Uganda has done it and it had gone down very
wadl. | do not see why our life styles should be changed if people of Coast Province has a Kingdom why not restore it? It will
not rivd the Centrd Government. Because the Kingdom in Buganda is not rivaing the Musaveni government and it is working.
Now if people are herdsmen, why do you want to force them to be agriculturaiss? So let us restore what each community is
better at doing.
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Leaders should be impeached if they misuse their offices, and here | would be very particular, particularly the Presdent and his
government. If a Presdent is misugng his powers, | think he should be impeached, he should not above the law because it is
the citizens who give him the freedom and the power to lead them.

We should have laws that guarantee smooth trandtion from one leadership to another. What we are seeing in the country, if
Kenyans were not law abiding it can lead to blood shed. So we should have proper laws that guarantee for example we could
have the Speaker of the Nationd Assembly taking over in the event that the President is incapacitated, because what we have
now is thet the Presdent is so entrenched in power that he decides what to do with the Kenyans.

Parliament should vet dl presdentiad appointments. | think this one will be just like we have seen in America. The President
does not appoint anybody who is not approved by the Congress, and the Senate. So we should dso have lawsin palace which
guarantees that whoever is appointed by the president, will pass the test of the parliamentarians.

Retirement age should be increased to 65 years because thisis the time when most people are productive. When you are tdling
people to retire a 65 years, | think that we should come up with things like councils of elders in villages, because they are the
ones who know the people in the villages where they stay. We have a chief who may not know people in his location, we have
a D.O. who doesn’t know people on the Divison, and yet when people make mistakes, they are the eders who will identify
such people and they will produce those people.

The second last | am saying is that dl our laws should be trandated into vernacular. Magidtrates judges should make thar
rulings in the vernacular language, because we have had cases where Kenyans are jailed just because they cannot understand
the languege the magidirate or the judge is spesking. We do not understand why for example a magigtrate in Mumias should b
peaking English to people who have not gone to schoal, | think it is unfar.

The death pendty | am suggedting it should be abolished, because life is given by God and instead people who deserve to die
should be jailed for life, they should be kept away from society for life, and | believe that will enable us to have a good country.
Thank you

Com. Salome Muigai: | have afew points of darification. Do you suppose that age 65 istoo old, people should be retiring a
age 40 because the youth need to work? | am glad that | heard you say we could create employment so those are two different
and ssemingly conflicting views. | am just going to ask another one. Then you have talked about Council of Elders. Is Coundil
of Elders made of old men, old women, Old men and women. What isin on the ground; and is that the same thing we want to

cary on into the new Condtitution?
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Mr. Luta: | will explain. Let me start with the age. You know our country the way we go to school the Education Act or
whatever it is, you cannot take your child to standard oneiif heisnot Sx years. So by the time you go through the rigours of the
schoal life, and, may be you go to university, by the time you come out you are may be 25 years. So when you get into the job
market, if you are saying forty you will work for 15 years, you will not have done much. In fact the time you are being asked to
retire, that iswhen you are mogt productive.

Two wisdom comes with age. Like Moi would tdl you that he has more experience that dl of us here, and we sdl agree. If
we do not want tap his experience, | do not have as much experience as he has. That is not far. So let us dlow as many
Kenyans as possible into the job market and we can create jobs in this country. It is only that people have misused the
resources, otherwise we have Korea which is more developed than us and the only resource they have is human resource. We
have more resources but we have misused them, or we have misadlocated them. Because somebody has 300 million shillingsin

the bank, and another one has no one dhilling, so let us create more jobs and dlow more Kenyans to work because at age 40

Interjection: Com. Muigai: | think you have made your point.

Mr. Luta: On the case of elders, when we talk of elders it does not mean necessarily old people. We just use it the way the
Bible uses man to sgnify human beings, because the Bible does not necessary mention women but it mentions man. So the
same way we are udng eders, we can even indude the youth because the youth will be part of that council, the women will be
part of that council. Jugt asit is happening in Uganda we have LCCB, Loca Council Control Board. They are the ones who
should monitor what goes on inthevillage. Otherwise the D.O. who is gaying in Mumias does not know what is happening in
the village.

So when you go to report to him, he wants a bribe. But if we have collective responghilities | think it Is going take us far.
Thank you very much.

Com. Raiji: Is there anybody ese who wants to make submissons to the Conditution Review Commisson? Get the
opportunity now. Inaudible: | think whet is happening is that we have actudly had a very long day working so we have just
extended this one over you people, and at least you have heard the man concern. | am looking for somebody ese who has not
made any points and want to make such points now. If there is nobody, it seems the rest of you are happy with the sate of the
afair, | would fully concur with what has been submitted, yes, karibu karibu. Please start up with your name.

Jivane Alfayo: My names are Jvane Alfayo. | know mog of the points | had have now been raised, there is only one amdl
point | want to add in regard with the way we conduct our education system in this country. In the new condiitution | would like
to have a provison where we dlow the technocrats to handle the technical aspect of a given area. Like if it is education, let us
leave it to the education specidids, ingead of giving it to people who do not know very much about that area. That dso isin
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regard gppointments of minigers in future, we would like to see minigers gppointed to be with some experience in the areas
they are going to handle, rather than appointing people who know nothing about what they are going to head. As somebody
ese has dready said, we would like the parliament to vet Presidentid appointments.

| want a0 to echo what a colleague has dready said. In this country there seem to be no respect for human life. It has been
echoed very wdl but | think it is a very serious issue, people do not seem to vaue humen lives, we are no longer teken as
sacred, because people get away even under committed crimes againgt humanity. Let us state dearly that life is God given and
people who go wrong in that respect mugt be dedlt with without any favour.

There is dso another glaring thing that seem to annoy a good number of us, a number of people in this country commit crimes
and are never punished. In fact people think there are two sets of laws in this country. One for poor people, and one for the
rich people. You can seeitinour courts everyday, the punishment meted out to poor people is very severe, and yet we have
many people who have committed economic crime againg this country, we know them and we do not touch them. | think it is
avery bad thing. | hope the new Conditution can have provisons not to have such lapses in its operation.  That is the little |
hed, | know other points have dready been made.

Com. Raiji: Thereissomething | wanted clarification. Y ou mentioned something about ministers being appointed in posts of
certain areas and so forth. Are you suggesting that ministers be qudified in respect the minidries that they are appointed to
heed, like say if it is hedth you get a doctor?

Mr. Jivane Alfayo: | am sure | would like something like that. At least we should have minmum level of education that
members of Parliament should be holding. | would go by the last provison in the last Condtitution, the Conditution that has
been in operation at least he mugt be of high school education, form four level. Otherwise when you take people who are
illiterate and they are trying to handle issues they have no dbility to handle then we see the mess that we see in this country in the
Locd Government and in anumber of areas. | would like to see competent people. Once they have been appointed at least
there will be somebody in any given area who can handle that area specificaly with competence, rather than just gppointing any
Tom Dick and Harry, to ded with an area they have never handled in the past. Thank you very much.

Com. Raiji: Thank you very much bwana Alfayo, please register yoursdf there. Any other presenter? | think with that, we
have come to the end of this brief session, which was specificaly organized for the staff of Mumias Sugar Company. We thank
you for having shown interest in the Conditution Review Process and we want to assure you tha the views that we have
collected here, together with the views that we have collected from the rest of the digtrict will be taken on board when we start
drafting the Condtitution and reports as required by law. Otherwise thank you very much, it has been a pleasure having you,
and we ask you to continue taking keen interest in the Condtitution because it will affect al of us. Thank you.
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Com. Muigai: | just thank you for hosting us and for taking care of the environment.

Com. Raiji: The sesson isnow ended, you are free to leave.

The meeting ended a 5.30 P.M.
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