











CONSTITUENCY PUBLIC HEARINGS EMGWEN CONSTITUENCY HELD AT NANDI COUNTY
COUNCIL HALL ON 2™ JULY, 2002

Present

Com. Abida Ali-Aroni
Com. Dr. Mosonik Arap Korir

Secretariat Staff in Attendance:

Hassan Mohammed - Programme Officer
Anne Cherono - Asst. Programme Officer
Suzan Mutile - Verbatim Recorder
Julius Barno - Co-ordinator

The meeting was cdled to order a 10.20 by a prayer from the area Pastor and Imam.

Julius Barno: Wakati umefika ambapo tutaenda kuanza mkutano wa leo na kabla hatujaanza nitamwadika Imam na Pastor

yeyote diye hapaili tuweze kuomba. Pastor nalmam tafadhdini.

Reverend James K. Bassy: Hebu tulia tunataka tuombe. Na tusmame, Baba Mwenyezi twakushukuru kwa jing
unatupenda, asante kwa ulina wako ambao unatulinda, asante Baba kwa jing umetufikisha sku ya leo tukiwa sdlama, Tazama
hava watu wako ambao wewe mwenyewe umewaongoza, tumefikisha hapa kwa giri ya sku ya leo. Tunakuomba baba,
kuanzia sasa Baba mwema uwe pamoja nad, ili watu hao ambao wamekuja wakitaka kutoa meoni yao ya Katiba mpya
Tunakuomba utuwezeshe Baba mwema, tuzungumze yde ambaye itaweza kutulinda ukituongoza wewe mwenyewe.
Waongoze viongozi wetu pamoja na wanengji na saa hizi tena utubariki S5. Naomba hayo katika jinala Yesu Kristo Bwana

welu. Amen.

Imam Abubakar Sadala: Na tuombe mwenyezi Mungu kwa wakati ambao tuko nao huu. Mwenyezi Mungu nakuomba kwa
unyenyekefu na utulifu na tunakushukuru kwa kutuwezesha kufika wakati huu na sku hii ya leo. Mungu tumefika hapa kuweza
kuyazungumzia maswaa ya nchi hii, maswaa yetu tukiwa wananchi. Mungu tunakuomba utubarikie na utupe nuru na
mwangaza kwa yote tutakayozungumza hapa. Mwenyezi Mungu tunakuomba yeyote atakayezungumza, na wote watakaokuwa
wanaskiza, Mwenyezi Mungu uweke mwangaza katika haya meazungumzo yawe na manufaa kwa jamhuri ya Kenya
Mwenyezi Mungu tunakuomba utupe nuru tunapokaa hapa utupe rehema tunapokaa hapa, Mwenyezi Mungu tubarikie namna
uliwabarikia mitume waliotangulia Mwenyezi Mungu ikiwa tutakosea kwa mazungumzo, wewe ni Mungu wa kusamehe
utusamehe, naikiwa Mwenyezi Mungu tumepata mazungumzo ilio sawa, Mwenyezi Mungu utuongoze kwa njia ilionyoka, waa
usongoze kwa njia ya wale waliopotea. Tunakuomba utubarikie dua hii kama ulivyowabdikia mitume waliotangulia na kama



ulivyowabarikia wema waliotutangulia Mungu tunakuomba mazungumzo haya uweke nuru yako na mikono yako ili Kenya na
wananchi kwa jumla wakae kwa amani bila matatizo. Tunaomba Mwenyezi Mungu ulete amani katika nchi hii, Mungu
utuepushie vita, utuepushie fiting, na utuepushie mizigo Mizigo ambaye iko baina yetu. Mungu tunakuomba kwa baraka za
mitume wako Muhammed Amen

Julius Barno: Asante sana Reverend na Imam kwa maombi. Tutulie, tutulie zote kwa sababu programme inaenda kuanza.
Kwa wakati huu bas ningependa kuwakaribisheni nyote kwa mkutano huu wa kupokelewa kwa maoni yenu. Leo ni sku yenu,
hakutakua na kuongea kwingi. Maoni yatakuwa yenu. Kabla hatujaanza kuskia meoni yenu, wakati huu kama mnavyojua
nyote kumekuwa watu ambao wamekuwa wakifundisha dimu ya kiraia na kuna wengine pia ambao wamekuwa kamati katika
kamati ya condituency conditutiond committee.  Wakati huu bas nitamuadika charman wa Condituency conditutiondl
committee ambaye ni mheshimiwa Ng' e ili aweze kunena machache na kuwataburisha watu wa kamati yake na kisha
kuwaonyesheni kwa wale waiofundisha, kuwaonyesheni tu wale ambao wadifundisha dimu ya Kiraa Mheshimiwa Ng' enyi
tefadhdli.

Samud Arap Ng'enyi: Asante sana Bwana co-ordinator, Madam Char wa commisson, Mheshimiwa Arap Leting, Vice
Charman na conditutional condituency committee, Members of the NGO ambao wdifundisha raa na 99 wote ambao
tumefika hapa, hamjamboni? Vile umeskiayangu ni fupi kwa wakati huu ingawa nikishamdiza waonyesheni wae ambao wako
ningependa kusema maneno chache hdafu yangu yataishia hapo.

Firg of dl 1 would like Madam Chair to... before | make tha introduction to welcome to Emgwen congtituency on behdf of
thisus that is here, and those who are dill coming and those who may not come. Y ou are most welcome for this very important
undertaking when we are thinking about reviewing of our conditution. | would like to let you know that the congtituency
committee together with cvic education providers have done a very commendable job of visting most villages, not dl, but most
villagesin the condtituency in order to enlighten our people about what iscoming. And | think at that particular juncture | would
likedl the members of the congtituency committee you will please stand those who are here. The Vice Charman Mheshimiwa
Sego, the mayor is a member, Madam Kosgy there, a member, Owiti, member, | think the others are gill coming. Thank you
vay much... Ah, Rose, thank you very much and Mheshimiwa himsdf he is there on the lig.  Thank you very much for the
work that you did. 1 would aso like to recognize the civic education providers, if you will please stand up. | may not be able to
point out dl of you lakini mamame wale ambao mlikuwa mnaendesha kazi ya kufundishas Thank you very much for the work
that you did kuwafundisha wananchi kazi ya sku ya leo. Asnateni sana. Here | will not forget to thank the Provincid
Adminigration, they did a lot of coordinating work for us and we were very graieful for the support that they gave to this
process. | think having reached there | would like to make a few remarks which are mine and | will not be saying anything
theresfter as part of my contribution to what is hgppening today becauseit is a very important exercise dl over under the act we
have been asked to participate and | would like to make the following observation.

Interjection. (inaudible)



Samud Arap ng'enyi ismy name. Samud Kipiebel Arap Ng'enyi. You can add that, thisis a former deputy speaker of the
National Assembly. Because sometimes you may not ingst.

What | wanted to say, | know these people we do not have sort of one document as a committee because there are severa
groups that are going to present on behdf of dl those who ligen and therefore ours are going to be individud kind of
presentations on the bass of the teachings that has gone to these people but persondly | would like to make the following
observations.

On the condtitution, when one looks a our conditution which is very important document and why the act is so daborative in
sying what it says, what it seems to have been missng and | would likeit to be considered in the next conditution that you will
be producing and thisisin the area of preamble. Our congtitution asit stands today, does not say to whom doesit belong. It is
adocument that is there printed, written, but the way it begins under chapter one section one, Kenyais a sovereign republic and
to me sounds a hanging kind of statement because it doesn’t, nobody owns it, nobody can dam ownership of that document.
And | am therefore suggesting that when you come findly to consider, you should include a preamble which says, and because
the act has made you to go round the country getting the views of the people, let the people of Kenya own that congtitution.
Unless the people be sovereign in that document, that the people at the end of the day, Members of parliament, councillors and
other eective pogtions are functiondies of the conditution but at the end of the day et the people of Kenya be sovereign. And
| would add thet a approprate moment in the drafting of that condtitution, there should be room for referendum to decide mgor
issues of National importance. The current congtitution has been amended severd times and it is the course of the provison
which was indluded for parliament. All the powers of ammending the condtitution were veted in parliament. | think the next one
should not be that way, it should have the people of Kenya at some points must be consulted to say what should happen. Is
that amendment desirable for therr welfare? And if it is not, they should be given the chance to say no! That is one observation
that I’ mmeaking.

The second one is on the issue of the structure of government and I'm in particular to the separation of powers and the
establishement of checks and balances. | think our current condtitution has been wesk in this area in thet the Executive has
become over bearing in many ways and therefore it has firmiated, its powers have firmiated al other sectors and the other
inditutions, the judiciary, the legidature, has become some kind of lamed up in many areas and | think the new congtitution
should collect that podtion particularly in the gppointment of important office holders. | think there should be a method of
veting those important positions through parliament because parliament is the elected body and it has the auditing functions of
government. | think whatever senior gppointments are to be made, parliament should be alowed to have a committee that
lisens and approves and endorses the appointments of our senior members of our society.

Themismanagement of _ resources tha has been seen inthis country, | think it has been due to the fact that the appointment
of important people in this country has been |&ft in the hands of one person and this has been to our document.



The other observations that | would like to make isin the course of the electoral process. The way we eect our leaders, the
legidative provisons that conduct the eections, there are two things that have brought serioudy gone wrong in our eectord
process and one of thisisin the area of whoever wants to stand for any office, how much money should they spend? We used
to have under the parliamentary presidentid dections act, a provison where you had to present you accounts & the end of the
eections. That thing has now been amended and removed and therefore what has happened is that in our eectord process,
there isfinandd dominance, and people are eected on the basis of how much money they pour here and there and then they go
and make witness for the next round after 5 years they come round to say more. | think there should be a check on that one
and we should refer back to whatever shilling that somebody can spend up to so much and in what? It must be specified. We
don’t want corruption and other things. Infact we do corruption in everyday, everybody running around, corrupting people and
we say yesthat isthe method in palitics. | want ask one day | was told even in America that’ swhat happens but when you say
as the way the Americans do, or the British for that matter, you will find there are controls in whatever they are doing.

The other one is this issue of violence, Kenya has become a violence society and therefore the rule of the jungle tends to
dominate whatever is happening. If I want afish, the mechanism of fighting people so that | get eected and there is no records
to law, even the people who are supposed to be controlling the legd process have been intimidated and therefore nobody takes
action. The adminigrators that should be looking after the wdfare of people to be able to ligen to proceedings that has gone
missing and 0 | think the electora commission should have stronger powers of conducting and regulating the eections with
correct provisonsin the law for them to act dmogt on the spot. We are dl aware of recent by-dections where violence was
being meted to innocent wananchi and the dectora commission was admitting openly that they did not have sufficient powers to
handle that particular matter because it belongs to another body.

And the other thing is the issue of naturd resources. How we look after our naturd resources and in this particular area I’'m
gving two examples only. The question of land, the question of land is a very sendtive issue and traditionaly Kenyans use to
livein recognizable geographica units. And | thnk when you come up with the conditution you should include a provison that
enables communities in those pecified areas to control the transactions on their land so that they can look after themsdves
because after independence in 1963 we came up with a policy Kenya is f9or everybody. That is far to thet extent but what
you have found is that it has now become Kenya for some and some are left out, take for example, the dlocation of lands , the
former white highlands, the settlement schemes; you find people somebody has over 10 pieces of land in different parts of those
settlement schemes and they chain you in landless people are being Ieft to lot wherever they are; and | think it should
represerved of the communities in those areas to regulate the conduct transactions from ther land and therefore there is the
relevant regidative provisons should be made clear in the condtitution how they are to operate. State resources, water, forests,
and mingrds | think this again should be made condtitutiond issues so that we do not alow individuas to control those areas to
the dettlement of the generd population.

Fndly Madam Chair | want to touch on something on leadership conduct. Leaders are supposed to be entrusted with heavy



respongihilities and | think of late what we have seen in our country is that leaders have Ieft a lot to be desired in the way they
conduct themsdves, in the way they run the State affairs, and evern fighting in public and | am suggesting that an act of
parliament which should emanate from a definite provision of the condtitution should ingst that there be a code of conduct for
anybody who cdls hmsdf or hersdf a leader in the country. If you take the issue of corruption for example, if leaders had
restrained themsalves because they are the ones who have taught the generd public to accept bribes, to give bribes, and you
find everywhere, adivison into employment, in colleges and other inditutions you hear alot of money has to be parted before a
child can be admitted to an inditution which is public. How terrible and yet on every item that we buy there is a tax being
charged on dl Kenyans regardiess of thar status. Then at the end of theday it comes something you have to go and purchase.
And ahighlight to this one is the question of human rights, | think you will need to spdll out more dearly in the new congtitution.
Chapter 5 of the present congtitution has bee lacking in many ways because dthough they elaborate provisons which are givern
there, nobody will chalenge but the way the implementation of those rights of citizens was Ieft to the Chief Justice and because
of the other regidative provisons, the chief justice was rendered inactive in producing those regulaions. | think that should be
looked into and a proper conditutiond provison be incduded which enables those humen rights to be implemented. | think
Madam Chair | have taken longer than probably | should but | thought as akind of state setting for these people to present ther
memorandum, | should comment on those areas thet | fed personaly and have been of concern to me for severd years. And |

think at that juncture let me now come to you and may beif you dlow me | will do alittle introduction of yourselves.

| think |adies and gentlemen, these are members of the commission, over there the gentleman on the left is Dr. Mosonik Korir, a
member of the commisson, | welcome you and over here charing this sesson is Madam Abida Ali who is a lawvyer and has
been a prominent member of severd activitiesin this country, welcome Abida Ali and needless to say your Mheshimiwa is here,
| don’t need to introduce him but as a colleague | want you to recognize his presence. And | think because the MP is here may
be he can make afew remarks before we give to the commissoners to conduct the rest of the representations. Thank you very
much.

Hon. Joseph Arap Leting: Thank you Arap Ng’ enyi, Madam Chair, Chairlady, chairman of the condtituency committee, na
members, the two commissonars, minewill be very short because | will be talking after | want to give you the firg chance in a
gate of speaking continuoudy from the other table. So Madam Chair, welcome to Emgwen condtituency, you have aready
been welcome by the chairman of the committee which have done a very good jot according to me. So wananchi this is your
chance now, we have been waiting for this day and the day has come to present our views. Because | want to give more time
to talking, | want to finish on there and just wish you good consentration and | would only ask you to be as brief as you can o
that as many people as possible can talk. So with those few remarks Madam Chairperson | returnthe ...

Com. Abida Ali-Aroni: Thank you Mheshimiwa, hamjambo? Kwa niamba ya tume, kwa sababu huu ni mkutano wetu,
ningependa kuwakaribisha katika hichi kikao na kuwael eza kwamba tuna matumaini makubwa kwamba tutapata meaoni ambayo
yatakua nausadizi mkubwa katika kazi yetu na katika hii shughuli ya kulekembisha Katiba yanchi yetu, chairman amewgulisha



commissoners, anetujulisha 99 commissoners lakini ningetaka kuwaambia kwamba kuna commissoner ambaye atgiunga na
99 pengine baada ya resaa limoja, amnebakia nyuma na jina lake ni Dr. Charles Maranga, lakini kabla Sjasema zadi ningempa
mwenzangu Dr. Korir kuwasdimia

Com. Dr. Mosonik Arap Korir: Hamjambo wananchi wenzetu? Sdamu ni ya kutoka 99 wote, tunakuja hgpa commissoners
watatu, wengine wanafanya kazi sehemu zingine. Tunafurahi kwa makaribisho, mheshimiwa mwenyewe na waheshimiwa wae

wengine ambao N members wa 3Cs na tuko tayari kuyasikiza maoni yenu. Asanteni sana.

Com. Abida Ali-Aroni:  Na kabla hatujaenddea tungependa kuwgulisha kwamba tumekuja na wenzetu kutoka katika
Secretariat ya commisson na tungependa kuwgulishaili mswe mnawaza ni akina nani hao? Ambae anasmamia shughuli hii ya
leo anaitwa Hassan Mohamed, Bwana Hassan Mohamed ni programme office na ikiwa una swdi lolote au mambo yoyote
tafadhdi zungumza na Hassan kwa sababu ukija hapa juu itakuwani vingumu sana kwetu kukuhudumia. Na Hassan anasaidiwa
na Anne Cherono ambae pia anasadia kuhakikisha kwamba anarecord maneno yote ambayo mnazungunmza haafu tunaye muita
Verbatim recorder Susan Mutile. Susan anahakikisha kwamba mazungumzo yenu yote yako katika tape recorder, kwa hivyo
ukija hapa mbele kuzungumza ni lazima utumie microphone na uhakikishe kwamba unatumia kipasa sauti hi mpaka maneno
yako yashikwe na tape recorder ambayo tunayo.

Na ningetaka kuwapa kwa wakati huu mashariti ambayo tutatumia katika hichi kikao na tunawaomba kwa sababu tunatengeza
Katiba ya nchi, tukubdiane tufuate Katiba ya kikao hiki ikiwa ni exercise kwamba hivi karibuni tutakuwa na mambo mapya
katika nchi. Kwa hivyo hatutaki tukosane, kufikia wakati huu tuna watu zaidi ya mia ambao wamguandikisha na wanataka
kuzungumza. Na ikiwa hatutafuata utaratibu, inamaanisha tutaskiza watu wachache kabla hatujafunga kikao hiki leo jioni.
Marshati yetu ni kwamba unaweza kutumia lugha yeyote ambayo unaidewa, tutahakikisha kwamba tuna trandation, ikiwa kuna
lugha ambayo haideweki kwa wanatume lakini ikiwa unaweza kuzungumza Kingereza na Kiswahili, tutakuomba utumie lugha
hizo mhbili. Tkiwa undazimika kutumia lugha ya mama bas kutakua hakuna shida yeyote, tutgpat trandetion ili tuweze

kuwadliana

Na kuna njia tatu za kutoa maoni, unaweza kuzungumza, unaweza kuwa na memorandum au na kala, na S0 lazima uzungunze,
ikiwa una memorandum unaweza kwenda kwa Hassan na ukampatia memorandum yako na ukasign register yetu ambayo iko
pae kwa sababu hiyo memorandum tutaisoma.  Njia ya tatu, ikiwa una memorandum kwa sababu tungua ni ndefu na watu
wengine watahitgi lisaa lizma kusoma memorandum, tunakuomba ufanye highlight, angdia point peke yake na kutupa hizo
points. Tume itasoma memorandum wakati mwingine na 90 kwa wakati huu kwa sababu ya wakati. Na tutawapa kila mtu
dakika tatu kuzungumza. Mtasema dakika tatu haditoshi, lakini 99 kulingana na experience yetu, tukikupa dakika tano,
utatupatia mambao mengi ambayo hayanafada. Katika dakika tatu, upendekeze Katiba ambayo ungependa kuiona nchini bila
hedithi ndefu na utaweza kuzungumza  Tumefanya hivyo Chelengan jana na tukapata mawazo mazuri sana na tumefanya hivo
kote nchini.
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Jambo lingine ni kwamba tafadhdi ikiwa unataka kuzungumza ustge mgina ya watu, tuwe na heshima, hatutaki ukiwa una
shida na chief wa sehemu fulani ustutgjie jina. Zungumza kuhusu office, S0 mtu ambae anaketi katika hio office. Jambo lingine,
ikiwa mzungumzgi amesema jambo ambao haulipendi, tafadhdi kaa kimia utgpata nafas yako ya kuzungumza kwa sababu

democrasia inasema tuskize meoni ya kila mtu.

Jambo lingine mhimu ni kwamba tutatumia register kulingana na fird come firg served. Tutakuwa haturuki register hii, kwa
hivyo ukiwa utafika umechdewa, uwe na patience ama subila ya kukaa mpaka tukufikie jina lako. Tafadhdi ustuombe kwa
sababu hatutafanya hivo, kuluka orodha ya mgina.  Lakini ikiwa kutakuwa na watoto wa shule kwa sababu tunatambua ni
lazima warudi shuleni, itatubidi tufanye affirmative action ili tuwape nafas ya kuzungumza na waondoke. Ikiwa kuna mtu
ambaye ni mgojwa, tutakumbdi kufanya hivyo. Na ikifika wakati fulani, 9 kwa sababu mimi ni mama hata mwenzangu hapa
angefanya hivyo hivyo itatubidi tuwape nafas akina mama kuzungumza ili warudi nyumbeani kwa sababu hatutaki wakifika
nyumbani jioni wazee wakute hakuna huduma nyumbani. Kwa hivyo sheria zetu na marshadi yetu ni kwamba ikifika wakati
fuan mkituona tunatgja akina mama mjue tunafuata masharti ya vikao hivi ambavyo tunavyo katika condituency. Na baada ya
kuzungumza, tuna register pale ambayo Bwana Mohamed atawataka nyote mpite pale na kusgn kwa sababu katika hii register
tuna observers nadille register itaonyesha kila mtu ambae atakuwa amezungumza na kuna maneno fulani ambayo yatakuwa ni
muhimu katika data collection ambayo tunafanya kwa wakati huu. Nafikiria kwa kufikia hapo, nimekubushwa kwamba
niwaeleze ikiwa tuna watu ambao ni waemavy, itaubidi pia tuwapatie nafas kwa sababu kwa wakati mwing inaonekana
kwamba tumewawacha nyuma.  Tutawapatia nafas ya kuzungumza na ikiwa kuna mtu yeyote ambaye haskii na hawvezi
kuzungumza tupewe habari hizo ili tuweze kutafuta mtu wa sgn language kwa sababu tungetaka zote tuweze kudewana na
kujua ni mambo gani ambayo yanazungumziwa. Na tafadhdli, ikifika dakika zako tatu, nitakupatia warning, nikikupa warning
uondoke hila shida yeyote kwa sababu tumekubdiana tujenge Katiba ya mkutano huuili zote tuweze kuzungumza.

Na kwa kufikia hapo nafikiri ningemtgia mtu wa kwanza, utakuja pale, kuna microphone, na uanze shughuli yako. Mtu wa
kwanza ni Bwana Peter Kirwa Sang. Bwana Pete Kirwa Sang?

Peter Kirwa Sang: Asante tume, ningeomba kwa maana kwa S99 kwa utamaduni wetu tuko na sdamu ambayo tunapeana
Chamge maungot ak muren ak okwk kotab tegiso chamge. Tuyoni nyon en Nandi ko anyiny ole anyiny ngelyetab nandi
ngemwoe ngolyot ne kimwae ak kengalal kemwa iman iman ole iman chepchep eunekiok kesire chepchep kele
chepchep.

Nitaeleza blessngs baadaye. Thank you very much, chairman, ladies and gentlemen. It gives us pleasure

I nterjection

Com. Abida Ali-Aroni: Bwana Sang? Start by introducing yourself for purposes of recording please.

Peter Kirwa Sang: Okay thank you. My full nameis Peter Kirwa Sang. |’ m presenting Nandi throughout council of elders.
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| would like to make the introduction before we just give the memorandum. It gives us great pleasure to acknowledge our
gratitude over this golden opportunity granted to usin order to present our conditutiond vies on behdf of our people. It will the
wrong if we do not extend the same acknowledgement to your honourable commissoners in their norbd tax of shaping the
dedtiny of our country and its people. We aso wish to take and appreciate this higorica revade of reviewing the conditution
which has never been witnessed in our country Since the massacre and approsaties committed againgt our peopleand it
asanaionin cold blood over our belovely gendering mzees symbolic Waitdda Arap Samoen who was shot at the point blank
range together with other trustee members of the eders coundil, immediate family advisers, induding women and children on
their backs on one blood, black middle road of October 1905. Today we are going to address the issues which have affected
and put our Nandi people in wildness, in poverty for over a hundred years.

In the course of trying to drive the point home, firg we will stand like rocks under the shifting types, prejudise and emation will
be the order of the day.

Charlady, we dl know tha doctors and the keepers of life and death, so the people of Nandi have resolved to qudify you
today as their community doctor and we beieve that you will be only one who will diagonize and treat our chronic disease of
__ humanrights and land tumor. It is obvious fact that thet the environment can produce human beings with many virtues i.e
good mannered hospitable, generous and friendly but despite dl the above postive qudifications human natures fal to inpatiay
especidly when it comes to discussng hii views that affect their flow men and him.

Leasto say say that Africans have ever known to patience and aways hope for their rights at the end of the tunnd. Ladies and
gentlemen kindly be our life on this issue that has been eclipsed since the white man Ieft this country 40 years ago. It will be
improver to give the views of the Conditution Review Committee before giving proper understanding of our Nandi people,
present and how the future will hold and fall us. At the mercy of impulse and prejudise lacking imbaanced and continuity if we
fal to do so. So | will just take you points on the memorandum which we have prepared, | will not give al.

| will go to Nandi land rights and property rights. Land has been reduced as a politicd weapon to divide and destroy
individuas, communities’ geographica areas. Thefird Parsan government used land as a tool to split and subdue our people.
Since then it has become the principle weapon in palitics and patronage.

Secondly | would like to touch on the environment. We wish to rule out the question of environment protection in our
conditutiona review commisson on the fallowing grounds. Until such atime when our Nandi people squetting on the dopes of
trideret hillsis addressed and resolved. They arein avery serious grave Stuaion which will not raise in our minds as there will
be eyeblows raised in the land ownership in Nandi and Rift Vdley in generd. They dwdl here not on their own pleasure and
we don’t cdl it a human settlement as they St on the landmine and hidden dandide, landdide tragedies. To protect the forests
a the expense of Nandi is to codemn our people to death. Since dl the dible land is not on ther hands. We know that to

conserve the forest means to have our people on the right places but this has not been the case.  We know that we can get
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abundance link but the truth we cannat live on rain when we don’t have anywhere to cdtivate. Also to say Nandi land is very
fertileis a different thing should also our people living on the dopes of the hills since rocks cannot be converted into fertile and
dable land by continuing to live abassedery there.

| will just touch something about the electord system

I nterjection

Com. Abida Ali-Aroni: | have understand you have taken dx minutes, | will be asking you to wide up, since you are
representing the coundil of elders | gave you double the time but | am constrained to ask you to wide up now.

Peter Kirwa Sang: Okay thank you. Sorry, to an European to present an item we just use a ribbon, in our culturd we just
use our ribbon as wel which is caled Sindate. So these are not bewitching, infectitiseh ....... (laughter) Thank you.

Com. Abida Ali-Aroni: Thank you very much, please register with Mr. Mohamed. The next person is Moses Saina, Moses

Aragp Saina please three minutes. | think the elders have spoken now we can set space utilizing three minutes and no more.

Moses Arap Sainac  Commissioners, Honourable Member of Parliament, participants, ladies and gentlemen, my name is
Moses Kisogne Arap Saina. 1I’'m presenting this conditutiond proposal as an individud and for attributes I’m an aspiring
candidate for this condtituency. Because of the time factor | want to be very brief indeed. Firgt of dl | want to give specific
proposals on the new condtitution and | want to touch on the area of the cabinet system.. What I’m saying is thet the current
condiitution is not specific on the number of minidries that should be in government. If you look at section 17 of the conditution
it is non specific and I’ mproposing that to be able to manage resources of government we should have an optimum number of
minigtries and in my view, 1I’m proposing 15 minigries to be headed by a cabinet miniger and one assstant miniger.  This will

enable and improve sufficiency and accountability to the people of Kenya and it dso ams at reducing the expenditure.

Second proposal is on the generd eection. If you look at section 65, sub section 3 of the current condtitution, it does not give a
gpecific date for a generd dection and I’ m proposing that a specific generd dection date be entrenched in the congtitution of
Kenya so that we are aware, we know when exactly we are going for an dection. And I’m proposing as in 1992, 1997, I'm
proposing that the 29" day of December before the end of life of a Stting parliament be fully entrenched in the new congtitution
as a conditutiond’ s eections date for holding of generd dectionsin Kenya.

Thethird point | want to propose is on a Presidentid running mate.  As in other countries for example America, a Presdentid
candidate usudly names him running mate as the Vice Presdent and in Kenya | will propose that during the ections, we would
like to have arunning mate for a Vice President so that in the event that that particular party wins, the Vice President is assured
of being aso in the government.

The other thing on the Vice President isthat, | would like to propose that the Vice President be given a security of tenure in the
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conditution. Honourable commissioner you know it has been very frudraing for a Vice Presdent in Kenya, to be a Vice
Presdent you don’t know your fate. So to be able to have a strong condtitutiona model, | propose thet let us have a security of

tenure for the Vice President so he canremainfor _ and remain as a President in waiting.

The other point is degibility requirements for candidates for parliaments. If you look a section 34, it only says you have to be a
registered voter, you have to be adtizen of Kenya. 1’'m proposing that we incdlude an academic requirment and 1’ m proposing
that to be able to make palitics a professon in this country so that it is not for Dick and Hurry, we have a minimum academic
requirement of adiplomaleve in the condtitution. Thiswill enable, you know we have professon paliticians.

The other thing is tenure of chief executives in the parastatals.  Commissioners, chairman, we have seen mismanagements of
resources in this country in the parastatal sector and 1’ m proposing that no chief executive should continue to hold office after
ataining 55 years of age. The same should apply to officers working in the service. No poalitica regects should be appointed to
head the public parastatals. To be able, you know there has been recyding of ... and then locd government,

Interjection

Com. Abida Ali-Aroni: Please wide up.

Moses Arap Saina: Thank you. Loca government I’ msaying that the powers of a minider for locad government, we should
not be giving to nominate councillors because we have seen cases where he gppoints and nominates a councillor today and
tomorrow he fires him without knowing the reason. So let us scrapp that power in the condtitution for the minigter.

And the office of the ombudsman in this country. We would like to have that office so that we have a public office of

grievances where the public can go and have grievances. Thank you very much.

Com. Abida Ali-Aroni:  Thank you very much, we can read the rest. Asante. We have some students, | think | will give
them a priority Erick Mad from Baraka Primary.

Erick Maisi: Viewsfrom Baraka School chaired onthis Review of the Kenyan Condtitution based on the child education. |
Erick Mas a standard seven pupil from Baraka School present my views on the above subject to the Kenyan end of side A
tape 1
Future success in the education.
2. Freemilk: | fed that the government should continue to provide free milk for primary children as before for good hedth
isimportant for a good start in a child’ s eduction.
3. Irrespongble parents. The government should introduce a law which deals with handling cases of broken homes as wel
as affected children who are victims of sexud evils and if possible offer guidance on counsding services.
4. Povety: The government should serioudy address the causes of poverty and how to eradicate it because this has
adversdly affected our learning. Most children drop out of school due to lack of school fees.
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5.

6.

Effects of culture We Kenyan children come from different culturd backgrounds which have positive and negative
effects on our edecation. Therefore we ask the government eradicate bad cultures eg. femde drcumcison, early
childhood marriage, €tc.

Job opportunities: We as children are the future leaders of tomorrow hence we require the government to assure us of
job opportunities after completing our studies rather than be faced with an employment criss. Thank you.

Com. Abida Ali-Aroni:  Thank you very much Erick, please come this Side, register and givein your memorandum. The next

Y aan Mohamed from the same school. And thank for keeping to the time,

Yasn Mohamed: News from Baraka school child on the review of the Kenya Conditution based on the child education. |

Yadin Mohamed a standard sx pupil from Baraka School present my views on the above subject to the Kenya Review

Commisson as follows

1
2.

The education should be made compulsory for dl Kenyan children and should be free a the basic leve.

Fadlities The Minidry of Education should provide dl the necessary fadlities that is text books, exercise books,
teaching ad and many others to the public schools and if possible revive the former Kenya schools equipment scheme.
Teachers wdfae The government should solve the problems facing teachers particularly on the issue of sday
increment to avoid any future strikes which are likdly to disrupt learning in our schools.

Discipline  Discipline in our schools should invalve the teachers, parents and the community and its measurements
should bein the justice of dl stakeholders.

Role of parents. The Minigtry of Education on behdf of the government should educate and guide parents on the role of
education. Its important particularly the neglected child by providing the required facilities.

Education sysem: We require that the Review of Kenya Condtitution streamline or adjust the school syllabus to suit the
current order society by driking or practica rather than the orotical kills to prepare children for the competitive job
market. Thank you.

Com. Abida Ali-Aroni: Thank you. | think we should dl emirate the young people. They are kegping to time and to the time.
The other one is'Y aamin Chebit.

Yasmin Chebit: This some Baraka School child on the Review of the Kenyan condiitution based on the child education. |

Yaamin Chebit a standard 7 pupil from Baraka School present my views on the above subject to the Kenya Review

Commisdon as follows

1

Children’srights  The government should serioudy address the children’ s rights education being foremost. | aso fed
that juvenile courts should be st to look into matters like child abuse, harassments, defilement, etc.
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2. Children’s department:  The government should draighten the department that deals with fundamentd rights of the
children and it ensure affective _ especidly the neglected children in society e.g. street children by providing and
emanidng to them i.e. educeation, and medicd care.

3.  Orphans and disabled children: The orphans and disabled children in Kenya should not be discriminated againgt but
ingtead be given support and security through education.

4. Qudity education: The government should provide qudity education to the public schools by improving the fadilities
available to enable them measure with direct schools.

5. Future education security: | fed that the government should ensure the children of places ether from pre-schools levels
to primary, primary to secondary, and secondary to university without the fear of being told that there are no chances.

6. Locd adminidratin or role of parents. | would like to see the adminidraive am of the government from grassroot
leves i.e chiefs to the top leaders eg MPs and other leaders enlighten ignorant parents on the importance of their
participation in providing the required supplementary facilities. Thank you.

Com. Abida Ali-Aroni: Thank you very much. We now go back to our lig and please lets emirate the young people. Thomas
Martim, three minutes please and speak to the point.

Thomas Maritim: The chairperson, I’mgoing to
I nterjection

Com. Abida Ali-Aroni: You can st if you wish.

Thomas Maritim: No, | have to stand up. The chairperson, the commissioners who are with us here, my name is Thomas
Maitim and I’m going to read a memorandum in short by the Tda Clan to the Kenya Conditution Review Commisson.
Honourable chairperson, the conditution, the honourable commissoners and dl that are here in berief the resdence of
congtitution occasion, would like to humbly present the following proposals for your consideration.

Passed laws The Tda have been subjected to alot of problems since the 1870s. They were not alowed to leave their area
without the so called rival movement pass. This was to be sgned by the provincid commissoner thet is the PC and even the
DC. You can refer to the laws of Kenyatherivd remova of _ chapter 59 subsection 4 —5 and so on.

Security: The Tda should have the freedom to own property and to settle anywhere without discrimination of the negligence.
Thefallowing have been killed, tortured and pendized. You can refer to this memorandum page 2. The falowing have been
killed and threatened: Kipchorir Maiyo, Amisan, Kipkrongar Diego, Kipronarar Neng' o, dl the presding named person, we
have findized at Nandi Hills area, event he headman is aware of them. Mark Argp Rag,  in Uadn Gishu, Arap Raiyo,
Marta Kipkerior, in trans zoia dl these people were killed innocently because they come from Tda

community. Those likdy to escape then, and are now landless, have been forced to leave their faams and this includes
John Limo, evicted from hisfarm at Serian settlement scheme on 10" of September 1993 and | have a copy here. Steven Arap
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La from Segero — 1997 was sent away back to Kassnywa.
I nterjection
Com. Abida Ali-Aroni: Mr. Maitim, please give us proposals that you will like to see in the new condtitution and you have a

minute to wide up.

Thomas Maritim: | have just compiled them here.

Com. Abida Ali-Aroni: You don’t want to tdl us anything now?

Thomas Maritim: Infact | conquer with the former Deputy Speaker and the elder here.  The points they had are dmost
amilar points that we have written.
I nterjection

Com. Abida Ali-Aroni: Okay, one minute.

Thomas Maritim: Okay, thank you very much. We therefore respect the government through this commission to bring the
culprits to justice and Tda Community to offer security like other Kenyans. I’'mjugt winding up. The Tda would request the
fallowing compensations. land compensation fallowing their relocation from their origind homes in Aidal to caps  detension
area. I’'msaying this because whoever goes out is dways taken back to the same area. The Tedla people have accommodated
the whole population (refer to memorandum page 1 and 2) following the rival remova on Chapter 59 section 1-5 number of
leaders were removed to detention in the 1950s and thisis the time we consided with land consolidation. The affected families
lost their __ to be dlocated land, have said they are entitled to be settled.

Com. Abida Ali-Aroni:  Thank you very much, wewill read your memorandum for the rest. Thank you. And | warnt to call
the next person Mr. Henry Kime, three minutes please.

Henrey Kime: The honourable of commissioners, before | just present my proposd, it is a proposa, this proposal is the
proposa of the Kapreriach Echo and madam | would to request for 5 minutes because this is a proposal from the Kapreriach
from abroad. So our computer was interrupted by power supplies, so I’ mrequesting for 5 minutes so that | can exhaust. So in
the firg presentation, before, my names are Henrey Kiplagat Kimei; | was one of the candidates, | logt to the honourable MP
there, so these are proposals. So its good that we say, we have come

Interjection

Com. Abida Ali-Aroni: Mr. Kime, you have asked for 5 minutes, please speak to what is rdlevant to the review process. |
will not give you the only 5 minutes, whether you are through or not. Okay? Thank you.

Henry Kimei: We have come today to repeal a country caled Kenya. So this house there was a great problem that there was
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no foundation in that the loca natives authority was not recognized and in this case in our proposals, the firg important thing is
for Kenyato exist, we need such a space. And for the space to exist they don’t exist on the space, so we mugt recognize their
habitets and that is land and for this case we dso need a custom rehahilitation for any Ste we need authority, so the Kenya
Condtitution have not recognized the indigenous authorities. So on top of that one we need the other tribes that is the Nandi,
Luya, Kelyo and then on top of those tribes we need the natives council to manage their own place. And in this case it includes
the judicicd system, the security, we must have the police for reinforcement in the county council. And the world, and the
pillars of this Kenya we need the parliament and that is Kenya house of representatives and then in this case we mus have
Kenya Courts of Jugtice. Another one is we must have a Presdent, and then the other case we mugt have Kenya Army to
protect the boundaries and that should be protecting the tribes. And the other case is Kenya house of natives. We mus have a
house of tribes comprising of 43 tribes. You find a the current parliament is dominated by one tribe. That’s why that time the
Okietsweretoldthe  wasnot thers yet they are the habitats. So we must have house of representative to represent
dl the 43 tribes and in that case we need 43 members and 86 nominated and we must have their representation. And as in this
case the parliament should not decide anything concerning a tribe before the confrontation, so we don’t need a system whereby
atribe has dominated another tribe, so in this case we mug have in our condtitution, we must have a preamble and in this case it
mug introduce our condtitution thet it is covering dl the 43 tribes. It is a document which recognize the autonomy of the other
tribes. And then in this case, for the exisence of a tribe, we must recognize the land and inthiscase the ~ before the
coming of the British colonidigts. And in this case it must be recognized by the tribe not recognized by the police on boundaries
andinthis case I’ mreferring to the land territory. In this case it must come from, on my way it must beinthe _ and in the
Eadt it mugt bein the land cdled Tiboroa and in the Western, on the south it mugt be at the shores of the lake Victoriaand in the
East we mudt be ... the whole of Uasn Gishuy, the only boundariesitis by thenaurd _~ Sointhis case dl land
boundaries, dl these land belongsto the Nandisandinthiscase land _ under title belong to dl family members. There is
no need for demarcation, then we are fighting for the existence and the survival of the Nandis. So there is no further
demarcation. And the land parce can only be sold to natives when there is need and after conaultation with the family
members. Land can be leased to any person from a family, region or tribe for not more than 5 years and the leaders mugt be
informed inwritingtothe _ area and then it then to the county coundil that is county council of Nandi and the DC must
honour the li, the lig can be terminated should Seregees mismanage or misuses the land.  That for this case there is no part of
the Nandi land which has been sold, it has been leased only and in dl this case dl leases formdly under British colonidig, thet is
___anddl formery used by the government should be surrendered to respective natives county council and for this case |
"mreferring to Nandi County Council. So for dl these we need dl the expangve tea estates in Kigi must be returned to Nandi,
Kimuan DC the former intake land, the Nyayo Tea zone, the parastatal is dmost corrupt, so it must be transferred to Nandis
and dl the forest land, that is trustland, formerly habitat of ~~ should be surrendered back tothe . All land
formery used by the ABCs should be taken to Pokots land, that’s Pokot land. And dl their generated Masaai land must be
returned, that is the naturd habitat and it is depending on the over sygsem. So and the customer, the cusomers and
relate this, no tribe shal be restricted or denied to cerebrating their culturd rights ceremony provided they are parfoming within
their territory. Rdigious rights shdl be performed In the spirit as by ther . Chridlianity and Idam rdigion are accepted
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only in Nandi. We don’t need the story for devil worship and free mansons. Anything centraly to Nandi rdligion should not be
dlowed. And the customer and counsding should be documented. Al customigts, catura rights should be documented and
kept & some safe custody for reference that the natives county council. No person other than the natives Nandi should have
access to the document and for this case cultura centres be established a each county in Nandi for this case to promote and
develoment of the tribd. And then in this case I’ mtaking within dl the reigions between other Kenya tribes in this culturd and
. Notribe ddl interfere with the customs of other tribes, the government actualy should pull should never interfere with
the same reference and ceremonies. Thetriba councl of elders and the Kenyans of natives to be the supreme so they will be
confronted on matters pertaning infutured  threat and loss.

Kenyans are free to move to obtain food or do business at tenure boundaries of Kenya at reasonable scrutiny provided the
culturd rights, and tribe of the natives, redtincts or are not interfered through any tak or act, it should be subjected
into

I nterjection

Com. Abida Ali-Aroni: Thank you Mr. Kimei, please leave us with your memorandum we read even the handwriting. Don’t
worry about the computer thank you. Joseph Chdule, Joseph Cheulel Three minutes Joseph.

Joseph Cheulei: Okay, hii n meoni yawaemavu katika didrict yaNandi. Memorandum ni kama ifuatayo: Nimeweka kwa
ufupi, kwanza Hedlth: Hedlth service to be given to disabled persons and ther children from dispensaries to nationd hospitals.
In case of private hospitas, hedth abled and disabled should be set aside by the government.

I nterjection:

Com. Abida Ali-Aroni: Mr. Chelule, would you be comfortable seating? Please St that’swhy there is a seat there.  Thank

you.

Joseph Chdulie Specid hospitds should be built for the disabled undergoing operation within the digtrict.

Education: Education to be provided from nursery to university leve

Disabled person to be provided with uniform for an education.

Specid schools be build  within the digtrict such as deaf school, mentaly hadicapp, physcaly handicap, blind, rehabilitation
centres to be built in every didtrict.

Job opportunities: Disabled persons who are qudified to be employed by the government according to their career.
Government should set aside funds for disabled who have completed their application courses and are setting for employment.
Addition, they should not be retrenched so long as they are ill able,

Equd opportunities No person should be denied access, to opportunities for suitable employment by reasons of he or she
being disabled. More than ever, there should be no discrimination in promotions of trainings. Disabled be exempted from
income tax and any ladies on certain income materids such as articles and any equipment which are used by the disabled, be
exempted from import duties. Disabled persons seeking for loans and other financid assistance be given to them without any
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..... With duty stamps.

Nationa coundil for the disabled to be established.

Land dlocation: land inheritance, when inheriting land, disabled be given both girls and boys equdly.

Trud land: Should there be any dlocation of land by the county coundil, disabled persons should be considered fird.

In crestion and socid amenities should aso be provided for the disabled by the county council, municipal council.

Disabled person requesting the county council to alocate them land for plot and their extension areas set up to establish for
thalr business.

Sub chigf gructure: Road buildings and cars.  Building, public houses, government houses, be acceptable to disabled person
such as this one, a disabled person cannot dimb this way, and should be in a design such that it can be able to be accessible.
And dso for disabled to go through and this means upgtairs, they should be fitted with rubber. Specid toilets be built for
disabled in public places.

I nterjections.

Com. Abida Ali-Aroni: Thank you.

Joseph Chelulei: Le me conclude Madam here by saying that roads, public roads be expanded in such that the disabled
person can be able to move eesly and not inthe _ and public utilities such as vehides, buildings in such a way that a
disabled person can be adle to useit. They should be fitted with rubbers. Teephone booths be made in quite a way tha
endble disabled to use it not too high for them to reach.

Now, palitics, disabled are asking for nomination as councillorstothe _ &t least be given 10%. Disabled are requesting
for 10% representations in gppointments into minigtrid posts.

Senior posts in government will aswdl be digtributed to include disabled. Polling stations to be near to the disbled inre
areas. Disabled contesting for parliamentary or dvic seat be promoted and funded by the party a which they are sanding at.

Last but not the least, during voting, disabled may be asssted by the palling officers to vote. Last the head office for the nationd
coundl for the disabled and other disability inditutions be added to be headed by a disabled person.

Com. Abida Ali-Aroni: Thank you very much. Ben Rotich, Ben Rotich, three minutes plesse.

Ben Rotich: 1’'mgoing to present proposals on behdf of friends for Nandi. I’'m Ben Ratich and these are the proposals from
these people.

Firg our conditution should have a preamble; sarting with the people because the people are the most important thing in this
country. It says like this  We the people of the Republic of Kenya have findly come up come to a concensus which it fals
upon the dignity of our humanity and will of dl the people, of the 42 tribes of this country form a more perfect union establish
justice and ensure democratic tranquidity provide for the common defend, promote the generd welfare, and secured placings of
liberty to oursalves and our property. And dso it should state the vison of this country.

It will have direct principles of the state policy like for example, dl Kenyans should be accessible to leadership a dl levels.
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Every government representative should have a nationa outlook not being appointed on any other form ether on tribdidtic lines

or whatever.
Naturd sover . People of Kenya of dl ages should be ready to defend their country and nationd territory, territoria and
aso uphold partriotism.

Kenyans should try to work hard and be sdf-rdiant. Not going out to look for aids every now and them.

Fundamenta and human rights  We should have gender balance, representation of margindized groups like the disabled, we
need to offer them free and medicd care.

Protection of children and dso the aged, if possible the only ones who were neglected to be given some sdary by the Sate.
Street children should be taken up by the government.

Deveopment: dl development to be done equdly to dl regions of this country. And then protection of natura resources. this
naturd resources like my colleague has mentioned has mentioned about land. Land is a very important resources and therefore
should be protected at dl costs.

Socid and economic objectives: We should have free and compulsory education for dl Kenyan children equdly. The family
should be protected so that the innocent children are not exposed to any dangers.

Provison of free medicd services to dl Kenyans equaly. Clean and sdf water for every dtizen. Provison for dectricity to
every household is very important. Electricity should be treated as a basic need because we are heading to our computer State.
So everybody should have dectricity.

Culturd objectives. Should promote culturd vaues and protect them. Those vaues and practices which enhance the dignity of
webeing of dl Kenyans.

Promote and enrich dl Kenyan languages so that we have none which is getting extinguished.

Encourage and develop dl the nationd languages.

Preservation of public property: All Kenyans should be compelled to preserve and protect any public property at their levels.
Accountability: All people in public offices should be answerable to the people of this country.

| nterjection.

Com. Abida Ali-Aroni: Thank you, wewill read the rest. Thank you very much.  Solomon Manira, three minutes.

Solomon Manira: Chairlady, my names are Solomon Kipkoskel Manira, a lawyer by professon. | have 24 points that I'm
going to present as a memorandum. 1’ mgoing to highlight a few of them, one of them is about the preamble, | have written a
proposda here.

Another oneisland board should be entrenched in the congtitution to regulate land use and transfer.  So relation of land use to
safeguard food security and agriculturd industry, substancity and insurance during loans and during dry seasons.  Empowerment
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of authorities to oversee development of the infrastructure, locd authorities to have authorities to collect tax and to use it. The
environmental assessment should be done by the locd because it affects them directly. | have dso the control and management
of harvesting of our nationd heritage and forests should be vested on the locd authorities who will officiate for creation of jobs
for the unemployed. We have employment opportunity should be dlocated to the locds, | have an example of Moi University,
it should give us a 75% of employment for our locals. Cultura heritage and vaues as have stated by my friend. Access and
digribution of information by government agencies should be provided. Didrict condtituencies and divisond occasiona
boundaries should be done with consultation and accent of the locals, not to be done by the_ or paliticians or the rich only.

Children and women and the minority should be given ther rights. The government should ensure that the ditizens and their heirs
and decedants are compensated to the loss of thar ancestra land and the loss of life and property during and after colonization.

Theformation of judiciary, judges should be appointed usng a body not to be appointed by one office only. We should have a
supreme court, we should have locd police to be indituted to present crime which islocdly indituted.

We should have independent electora body and then the changes when I’'mamost coming to an end, MPs roles should be well
spent out and an MP who falls to perform should be possible to remove if aditizen can prove so in a conditutiona court.
Sdaries of public servants, MPs. Councillors, should be controlled by a conditutiond body to ensure far and reasonable
wages.

There should be an office of ombudsman as to access a Hf relievance. There should be a President with limited powers and a
Prime Miniger should head a government and one more party may form the government of the mgority.

In concluson | wish the conditutiond aso should be entrenched in the congtitution to give it power and time o that it can finish
itswork. Thank you so much chairlady.

Com. Abida Ali-Aroni:  Thank you. Samue Cheriot:

Samud Cheriot: Mwenyekiti, jina Inagu naitwa Samue Cheriot. Mimi i mojawapoya kundi ya kufundisha Katiba inaitwa
Nandi Didrict Civic Education Team kama organizer na sSkuandika memorandam kwa sababu skupata Katiba yenyewe kwa
lugha ya Kingereza, lakini niteandika baadaye. Kwa hivyo nitasema tu jambo moja kuhusu pand instumia sasa Katiba kwa
ufupi, kw lugha ya Kiswahili.

Ulina wa mdi ya binafs: Na kwa sababu indinda watu na kutunga sheria zingine, ningependa kupinga kuondoa mahdi fulani
kwa sheria Hdafu iondoe ile sheria ingine mimi naita sheria baya. Kapo inasama hivi kwa Kiswahili, yaani mtu anaweza
kupoteza mdi yake kwa njia fulani fulani kama hivi: Kwa sababu ya sheria zozote zinazohusana na mpaka wa matendo.
Nataka hio iondolewe ili mtu aweze kupoteza mdi yake kwa kama deni, mimi 9 mtu wa sheria lakini naskia ukiwa na deni ya
mtu, ikimaliza miaka mitatu utapoteza hiyo deni. Kamamtu anaingilia kwa shamba yako kwa mpaka, baada ya miaka kumi na
miwili, hiyo mpaka lazima ikae. Néfikiri hii sheria inaitwa limitation for actions act. Ningependa hio kwa Katiba iondolewe
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hdafu hio sheria isfanye kazi. Ungua ya kwamba banki, au serikdi kwa income tax ukiwa deni yao wanafuata wewe hata
kama unakufa wanafuata watoto lakini deni yamtu binafs wanasema ati miska mitatu peke yake. Kwa hivyo nasema deni ikae
kwa muda, kwa maisha, hakuna muda, kulingana na destri zetu za kiafrica.

Bas tena kwamdi, nikipandamiti yangu kwa shamba langu au kahawa au mahidi ni lazima nitumie kama vile ningpenda. Sio
serikdi kusemaati sng’a kahawa kwa sababu ni mdi yanchi. Kama hakuna mahdi ya kuuza kahawa au chai, nikipenda kung’

oan lazimaning’ oe.

Na sasa forest, wamemdiza miti, sasa wanatuma chief kusema kila mtu lima huwezi kukata miti kwa shamba lako na ulipanda
mwenyewe. Hio 9 haki. Nikipanda miti kumi nitake kutoa moja kwa kumi, sna hgja kwenda kwa chief kuomba ruhusa, 9
mimi nahitgiwa kuchungamiti yangu? Mahidi yangu _ kuuza kuona bei ni mzuri, ni lazimaniuze. Mwanachada watu wa
Uaan Gishi walikatazwa na sasa mehidi iko kwa store kwa sababu hkuna mahdi pa kuuza na huo oficerda hawezi kusema
hekuna soko la mahidi. Kwa hivyo nineo yangu yote naweza kung’' oa, kuuza, kufanya nini, nipendavyo. Asante mwenyekiti.
Nikipata K atiba kwa kingereza nitaandika na kulete baadaye.

Com. Abida Ali-Aroni: Asante sana, utuletee kabla ya tarehe 15 mwezi huu kwa sababu tutakua tumeenda kumdiza hii
shughuli. Asante. Fredrick Boit, Fredrick Baiti.

Fredrick Boiti: Mwenyekiti wa kikao hiki na waheshimiwa wengine, yangu yatakua meoni kidogo sana.  Labda nne, point
kamanne. Na kutokana nakugiriwa kwa kazi hasa na serikdi, tungpata ya kwamba wilaya yetu ya Nandi sana huwa karibu
yanyuma. Ninasema hivi kwa sababu serkdi inahitgika ifanye recruitment hasa wakati wakufanya recruitment hiz kama ya
watoto wanapojiunga na jeshi, police, na lingine  Kuwa baada y akumdiza, ungpata results au mgibu ya kwamba wade
wadichukuliwa labda wametoka sehemu moja. Hii inshushinisha sana.  Ningependdlea iweko na tume katika kila idda ya
kuangdia ya kwamba kila tarafa imewakilishwa vilivyo.

Ya pli ni kuhusu wafanyi kazi wengine kama wae ambao wanaitwa ambassadeurs, wae wanaenda katika nchi za bdi,
meaba oz, tungependa au ningependa kuona katika wilaya hii ya Nandi, kuweko na kwakati wote Mnadi anawakilisha nchi yetu
katika nchi zang’ ambo ingawa labda nefas ni kidogo au ni chache, wawe wakizunguzwa au wawe wakibadilishwa lakini wakati
wote tuone kwamba Mnandi ameweakilisha Kenya pia

Yatatu ningependa kuona wakuu wote wa wilaya kama maDC, kuweko wekati wote Mnadi anaditika kila pahai waketi wote
wanapochaguliwva maDC wawe kuweko na Mnadi katika kila sehemu. Hio S0 kusema ai Wanadi watawakilisha madidricts

zinging lakini kuweko wakati wote Mnadi tunaskia Mnadi ni DC sehemu fulani.

Na nikimdiza kwa sababu nilissma yangu ni machache, nikuhusu madiwani, labda ni sehemu ya kisiasa kidogo, maanake
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tunasemekana nimesikia au kusikia kila mmoja angposmamaili kwamba meadiwani kila kitu iwe imekuwa recommended au
iangdiwe na local authority. Ningependa kuona wae ambao watakaochaguliwa wawe katika umri wa migka arubaine na
kwenda juu. Wawe watu ambao wanaaminiwa, § wae ambao wanakwenda kubora na kunyakua mashamba na vitu vingine
kwa sababu tunaona mambo ming itakwenda kwa councils. Wawe pia na masomo mzuri ambayo inataburika katika nchi
mzima, kutoka form 4 na kwenda juu na hasa wae ambao wanaujuzi sana katika kisdekari. Hizo ndizo meoni ambazo

nimeziweka Asante.

Com. Abida Ali-Aroni: Asante sanamzee. Taadhdi jiandikishe. Kiptum Samoai,

Kiptum Samoi:  Asante sana kwa tume hii imekuja. Asante sana kwa sababu wazazi wetu wale wa kwanza walienda Lancaster
huko wingerezaku end of tape 2
Sana katika kiserikdi. Hizo ndizo meoni ambazo nimeziweka. Asanteni.

Com. Abida Ali-Aroni: Asante sasnamzee. Tafaddi jiandikishe. Kiptum Samoi.

Kiptum Samoi: Asante sana kwa tume hii imekuja Nandi. Asante sana kwa sababu wale wa kwanza waienda Lanchaster
huko wingereza kuleta hii Katiba. Kwa kwamba dienda kuleta Katiba hizo lakini ilifika hapa Kenya hiyo Katiba yao
haikufanya kazi. Tunaomba kwa sababu hii Katiba tunataka magimbo kwa sababu kila jimbo ikuwe na watu wao. Jmbo ya
Rift Vdley lazma itawawe nawau wa Rift Vdley.

Yapili, Presdent yule tutachagua lazima ikuwe bunge kwanza anaomba kutoka Rift VValey hdafu ataomba jimbo zingine

Ya tatu tuko na wabunge wetu wae wanatoka jimbo ya Rift Valey lakini tumeshangaa kupata jimbo kutoka watu wengine
kutoka jimbo zingine kwa sababu tunaona kwamba kama Western tunagpata ni kabila moja Kagin hakuna huko. Tukienda
Nyanza tungpata kabila zingine kama Kagin 99 hatuko huko. Tukienda kama huko Kikuyuni huwezi pata mtu kama Mkagin.

Ninaomba kabisa tunataka mikoa mhili iishe. Mkoa wa Mombasa na Rift Valey ziko kwisha kwa kabila zingine: Tunaomba
mtusaidie kwa sababu hii Katiba hii imekuja, mtusaidie. Mimi nasema kwa sababu ya mashamba.  Mashamba hiz tulipata
kutoka kwawazazi wetu lakini tunapata sehemu kubwa inatawawa na watu wengine kwa sababu tungpata watu kama Abiet,
hawa bado pata sehemu yao. Tungpata kama Chelangany bado kupata sehemu yao. Tukienda kama Lodwa tunapata watu
wengine wanaitwa lolomolo. Omolo huyu anakaa baharini na hakuna mtu hata kama watu wa Katiba, Sjui atapata namna gani
kwa sababu ilikuwa imetolewva moja kuja Kitde, lakini sasa ilikuwa imgua Kiswvahili [kini ilipoteswa.  Nitamwambia nyinyi
pae dikuwako, Rock yaKitde.

Mim naomba tena kitu ingine kama wakadin wale tunaona saa hii wako avilized hapa milima ile haitoshi ni ya niani

lakini tunaona watu wetu wanaishi. Hio ni abu sana kwa wabunge wetu wa Kaenjin, Wanadi kuishi bai baya.
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I nterjection

Com. Abida Ali-Aroni: Asante sana Bwana Samoi, Jandikishe pale. Hosea Saina

Hosea Saina: Thank you very much for such an opportunity. | would like to go draight to the issues pertaining to the
conditutiona amendment.

Firg 1 would like to state, my name is Hosea Saina. | would to make a request that the condtitution of this country once
completed should be honoured at dl times, it should be a respected document that serves as a guiddine and not a subject, not
under the subject or mercy of an individud or smdl group of people and should not be tempted with or palitical stage. It should

befolowedthe _ at dl timesunti another time when Kenyans decides to do otherwise.

Secondly | would like to request that provisions be made expect that an incoming President when the incompetent leaves office
should be a quoted with full pakage of adminidration that only separation of judicid, the judiciary, parliament and executive, that
the incoming president be given opportunity to gppoint his assstant from Vice President to the lagt assgtant miniser so that he
should be accountable and fully responsible for each separation.

Sdaries should be vested on close domestic products. It’'samord crime for us to be doing of poverty eradication while we
dlow afew individuds to earn and to hold 700,000 shillings or million yet other families don’t have even asingle cent.

Thelast issue | would like to talk about is provincid adminigration and corruption. Democratisation of any dvil society should
gart from below: It is the high time which has been given a chance to gppoint and promote some of our chiefs. To DCs and to
be able to seek inlocd didrict adminidrationitisa to see what members of one community Stting in Mombasa both
as Provincid Commissoner and DC for 20 years, God knows whether they are actudly doing the adminisration work. | will
never be convinced even a day that we as Kaenjins, we have a Kdenjin provincid commissoner in Mombasa day and day out

for 20 years. Its wrong. It is badly wrong.

Thelast issue | would like to mention is the ability of Kenya citizen in every condituency after decting their own representative
in parliament, what will happen to them if the elected member cannot deliver for a period of 5 years, the member gts in
parliament and other communities within the el ectorate and then we go blackout for 5 years, that’salong period.

Provinsons should be made that after a certain time should the condtituents prove that the stting MP cannot ddiver, ten
thousand sgnatures is enough to put him down. Thank you so much.

Com. Abida Ali-Aroni: Thank you. Please register yoursdf Mr. Saina. Kibet Biwatt is the next person, Kibet Biwatt is he

here? Heisnot here. Aswe wait for him, Gilbert Kipkoech Sum.
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Gilbert Kipkoech: Kwanza Madamdi naomba dakika mbili ya kusema
I nterjection:

Com. Abida Ali-Aroni: Semajinalako kwanza

Gilbert Kipkoech: Oh Sorry, mimi naitwa Gilbert Kipkoech Argp Sum. Naomba dakika mbili kusema maneno fuani ile
pengine mnaita genera observation.

I nterjection

Com. Abida Ali-Aroni: Mimi nitakupatia dakika tatu, ukitaka mhili ya generd observation utabakia na moja ya condtitution
review. Tafadhdi. The choiceisyours.

Gilbert Kipkoech: Anyway its short, thank you very much madam. In short naona kama mzee wa Nandi ama wazee hawa
wamewekwa hapo kuandika maneno ya conditution lazima mpewe nafes ya kuandika vizuri, time ya kutosha kuandika vizuri,
hekuna maneno ya kufanya haraka. Mimi nefurahi ndugu yetu Daktari yuko hapa na yeye Mkdenjin. Kama Wakdenjin
wamezoe kufanya, apana fanya haraka. Wanafanya pole pole mpaka iishe vizuri sana. So kwa hivyo, mimi naomba wananchi
wote wa Kenya wapatie hawa nafas hata mimi karibu niwapatie mwaka mmoja lakini nataka kuwapatia muda wamdize kazi
yao after ile

Aili, mmi nataka condtitution hii, nyinyi wawili I’'m addressing you Srs and madam.  Mchole conditution ambayo hakuna
upenyo wa ukabila, anbayo hakuna upenyo wakupagua huyu ni huyu. Ile kitu mzuri ambayo mimi ningdta conditution ni
ambaye inatwa umoja na udugu condiitution ya Kenya. Iwe bila kupenya, bila kupagua, bila kuona inging, huyu ni mama
hefanyi kitu, no, huyu nani, hafanyi kitu, no, huyu neni hafanyi kitu, no! icholwe condiitution ambayo itadumu kwa migka mia
mojazingine

Bad maneno yangu ambaye, sasa hiyo ni generd observation, nafurahi nimeandika lakini | was just observing.

Maneno ambaye naglekea sasa ni utawaa na conditution hii itakaa namna gani. Mimi mwenyewe mimi nataka kuwe na serikdi
mbli tu kwa Kenya. Serikdi kuu, centra government, na moja inaitwa locd authorities. Mimi Staki middle government hapo.
No. Kwa hivyo mimi nataka office ya presdent ambae ni office na maneno kdi ile inatawaa kama anasema Oh, maneno
inekwisha. | don’t want those Presidents, huyu President, kusema huyu ni President, huyu waziri mkuu, huyu anaitwa nini, No,
nataka very strong President kuchunga nchi hii. Of course parliament ikae kamailivyo but President must redly, huyu Muafrica
nyee ngumu maneno yake n mbaya. Na kama ni watu wawili, mwingine ni huyu, mwingine ni huyu, itakuwa watapigana. I'm
sorry to say you can get back your mind to Uganda. What happened? Wakati wa Obote na Kabaka? Kwend kule Lusutu
ilikuwanamnagani? Yule mwingine namwingine? Sitaki kutgja hiyo, mimi nataka iwe na nguvu ya kutosha kuchunga Kenya.
Centrd government hiyo maneno yake hiyo gtaki kuguza Lakinik  nataka uwezo ya kutosha Mabwana
commissoners. Mimi nataka locd authority itawde vitu nne, wacha ipewe mamlaka ya kutosha hdafu vitu vinne ambaye
naombea locd authority kwa proposa yangu ni:
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Mambo ya education kutoka nursery school mpaka secondary school iwe under loca authority.

Mambo ya public hedth kutoka heglth center mpaka ile hospitdi kubwa ya area iwe under loca authority.

Mambo ya barabara yote kutoka barabaraileyamchangawa _ gjui inatwanini, mpaka sed wdl —ile ya juu zadi mbili,
iwe na serikdi kuu lakini kutoka ile yamlimana mkondo mpakaile inaitwa sed road iwe chini yalocd authority kwa Kenya
Maneno ya Maforest, hizi dogodog ya forest, mambo ya natural environment kwa forest ya kilanchi iwe chini ya loca authority
ambaye itachungwa na chama ile tutachagua akae kiti hiyo na achunge sawa sawa. Na chama aachaguliwa atachaguliwa na
wananchi na awe mtu ana education ya kutosha kusmamia kama king ya county hiyo. Mimi namdiza hiyo.

Mambo ya mashamba.  Naona maDOs wanaogwa na mashamba kwa divisond na divisond rent control boards. Naona
MaDOs kijana mtoto kama hii, mtoto sana anakwenda kufundisha mimi maneno. No! mimi nataka mambo ya rent control
board zote kwa republic kutoka divison ismamiwe na dective mzee wa area hiyo, kutoka divison hiyo, na awe eected, apana
ileya kununua, awe eected namtu wa maana. Watu wa huko kama mnaandika namna hiyo watu wa pale watgiua ni mtu wa
namna gani @asmamia maneno ya mashamba.  Angua shamba hii namna hii na ni namna hii namna hii, dteki hawa vijana
MaDOs l&kini hekuna MaDOs anyway kwangu. Wameenda nyumbani lekini watafanya kazi na country council, watafanya
kazi na serikdi mahdi ingine. Bad, hiyo maneno yamaocd authority iwe namna hiyo.

Maneno ya kuoa kikanisa ambaye nimeingilia, mimi nimeona hii kuoana kwa DC hgpa haipendezi mzee kama mimi.  Mimi
nataka marriage iwe mara mbili tu, kuolewa ile ya kimiji cham kolen bik kitunen mayiek acha kitunen chego, ya kienyenji

iolewe na mzee ambaye anafanya wangua, aolewe namna hiyo kwa chego, (bwana daktari ungua hiyo maneno, utaandika ile

unapenda).

Hadafu yapili, marriage yakanisa. Kanisa zle tuko nayo so kabisa. Wacha iwe kanisa, kama kanisa mia moja, | don’t mind
whether there are.  Kanisa iwe ikiolewa kama g0 ya kienygi. Hii ingine ya barabarani, No! nimekataa. Naomba nyinyi
muandika namna hiyo. Mwambie mzee Sumu amesema.

Interjection

Com. Abida Ali-Aroni: Mzee sasamdiziatafadhdli.

Gilbert Kipkoech: Asante sana, mimi naenda kumdiza. Maboundaries iko boundary ya ... watu wanasema boundaries lakini
boundary ya Nandi ilichowa na senior chief wa kwanza baada ya wazungu, anaitwa Zepende, Senior chief wa kwanza. lle
diweka hatutaki mtu kuguza. Pande ya Kipdezi ikae namna hiyo, don’t ask me ingpitia wapi? Hawa wazee wangua wa

Nandi. Ikae namnahiyo.

Karibu mwisho kabisa ni politica parties. Politica parties kama zinakuwa nyingi, kwangu inakuwa ukabila, kila kabila, kabila
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hii, kabila hii, mimi nataka iandikwe kwa Katiba ya Kikenya, political parties iwe ggpi? Tatu. Kama zinakuwa tatu, hakuna
ukabila Kama unataka kuanza yako, baada utaingia hii. Katiba ni lazima ichunge hiyo, politicd parties. Unaona sku ingine
wdigmama Presidents kumi na tano, nasikia nchi ingine kule West Africa juzi, wetu ishirini na tano walikuwa wanataka kiti ya
Presdent. Hiyoilikuwaukabila. Lakini bilahi mim nataka iandikwe Katiba ya Kenya inataka under register 3 parties only.

I nterjection

Com. Abida Ali-Aroni: Asante sana mzee lakini kabla hujaenda néfikiri tuna darification.

Com. Dr. Mosonik: Ya kwanza ulipendekeza kwamba charman wa locd authority achaguliwe na awe na vile ulisema

masomo ya kutosha. Lakini hukusema masomo ya kutoshani gani?

Gilbert Kipkoech: | think up to form four is dright.

Com. Dr. Mosonik: Form four?
Gilbert Kipkoech: Yesup toformfour itsaright. I’'mnot going so high sana. (laughter) Up to form four its dright. Just a

minute, yes gir,

Com. Dr. Mosonik:  Na ya pili ni vyama hizi vitaiu, kati ya, sasa kuna kama hamani, kama ungeulizwa, vyama vipi vitatu
ungesema ge?

Gilbert Kipkoech: Hapo nitataka watu wae watadamu wakisasa waone, S0 zingine za ukabila, hata nyingine ni mtu binafg.
Hata mwingine namna hiyo, lekini nataka ile inaguza nchi yote, iko parties inaguza nchi yote, hiyo mngua, hata wao Wanandi
wangua.

I nterjection

Com. Abida Ali-Aroni: Asante sana

I nterjection

Gilbert Kipkoech: Mwisho nasemakitu outsde Nandi, (Madam, asante umekumbadia) just a minute. ko kitu inaitwa Lake
Victoria Treaty Organization ambaye ilicholwa na wazungu zamani 1929. Ati mgi ya Lake Victoria yote kwanza hiyo Lake
Victoria hiyo mito inatoka mito karibu mia moja na nane, mito mia moja inaenda kule. Na ninaskia hiyo mgi ilicholwa 1929,
nimesoma kitu, inaenda kutumiwa na watu wa Midri, na hgpa 99 watu wa Kenya, Uganda, Tanzania, hatuguzi, thet is al.
Nataka condtitution icholwe: (1) vile mgi inghusu pande ya Kenya, iwe mgi ya Kenya. (2) lle mgi ineguza nchi zote sasa,
Kenya, Tanzania, Uganda, Burudi kidogo, iwe mgi ya East African Community. Hii tumeunga juzi, iSmamie, bila maneno
ingine kutoka nje, mimi mwenyewe kama mzee wa Nandi nasema No!  Kwa hayo machache nashukuru umenipatia nefas hiyo.
Mimi ningetaka

| ntertjection

28



Com. Abida Ali-Aroni: Asante sana mzee, ndikiri umezungumza sana. Tupatie hiyo karatas. Jandikishe pae na utuachie
hiyo karatas. Kipsarot Tumuno, Kipsarot Tumuno, hayuko? Na Kibet Biwott dirundi? Nikiruka jina ya mtu Starudia kwa

sababu tuna watu wengi sana. Mrs. Dorcas Luseno.

Mrs. Dorcas Luseno: Thank you very much Madam chair, commissioners, wabunge, | will tak very briefly and | will not
touch on things which have dready been discussed.
Interjection

Com. Abida Ali-Aroni: Your name please for recording purposes.

Mrs. Dorcas Luseno: Mrs. Dorcas Luseno, but in Nandi people me know me as Dorcas Boiti. Kwa hivyo mimi ni mtu wa
Nandi kabisa, nilizdiwa Nandi. The children have spoken strongly madam chair and | would like to underline that and mention
the fact that our conditution which Mheshimiwa Ng'enyi has refered to and has Ieft it to you people to look into, should
emphasize education for dl. Education for young people, be they girls or boys. Unfortunately thereis dill discrimination as you
saw there were two boys and one girl who came to present. | think there should be two two to be farr.

I’mhappy in Nandi, education is becoming a recognized and acceptable activity even for the girls  There is that hedth change
of atitude. Madam char as | stand here, young as | am, | am the firg gifl from Nandi to go to high school in 1953, 1953 is
very recent, that’swhen | went to Alliance Girls High School. From 1953 up to now we dill have very few girls  The number
of girls that go to high school is very amdl indeed. Now, | think parents have a big responsibility; as the children said, the
parents have a very big responghility to guide their children especidly girls. Akina mama and unfortunately there are not many
mameas here today unfortunately, | don’t know why they are not here. They should be taking to their girls and urging them to
be educated. They will be more vauable in the society of Kenya. Let me emphasize one other thing. Education should go on
yes, and aso this dvic education, the problems we have had as dvic educators Madam chair isthat alot of women didn’t know
what congtitution says, and because they cannot read or write. So we had to do alot of explanation. So this dvic education on
the condtitution is a matter that should continue.

Now let me touch briefly on what has dready been said, and that’s land issue. A lat of responghility is being given to county
coundl madam chair. In Nandi and | think you will agree with me we have a lot of good land. We are not utilizing it fully,
hekuna hgja ya watoto kutolewa shule sababu parents cannot pay, there is a lot of land in Nandi laying ide. Do you agree or
not? Why is it we don’t develop that land? | decide to say that some regigtration should be included in which loca authority
sees to the land usage in Nandi anyway.

The other point touching on land and generd development, | think madam chair if we had a lav in Kenya that protects
businesses like KCC, if we had a law that protects undertakings like those of KCC, Maize and Produce Board, KCC would
not have been killed the way it was killed. It is very unfortunate because KCC was supporting the Nandi people hasa akina
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mama, even the little milk that was being taken away from a home is some income to the mama and that is no longer there. |
propose that there must be some regigtration, government helping out so that organizations like KCC do not get killed the way

this one was killed.

One more thing madam chair if | have the time, is the Nandis must outlaw, mugt St with certain laws or certain practices such as
crcumcison which have no vaue whatsoever now. We are now in 2002, we mugt do away with practices which are of no use
to us. The other question mark is, you have domestic violence now, a lat in our homes, some of it comes from doweries
because a young man has paid dowery for the wife anasema “nimenunua huyu” ni property yake. Time has come when that
kind of mentdlity | think must be done away with. Hakuna human being ambaye anakuwa dave ya mwingine au awe property
yamwingine | don’t think that is redlly a thought we should be entertaining in this day and age.

Thank you for the just the last minute. One other thing, the Nandi people have a problem which I’m hoping county council can
sort out and that is establishment of certain commercid activities in centres like Kapsabet. | think loca authority through the
leaders should be having cooperations like posho mill here instead of our harvesting maize and being taken to another place like
we take to Eldoret, people are e

gmployed there to .... Other people apart Nandi youngstars are being employed to carry out the work there. Why isit that our
own digrict headquaters is not undertaking that kind of activity? | would like to urgue the locd authority to look into this. | see
you are getting on the microphone. Thank you very much for this.

Com. Abida Ali-Aroni: Thank you very much mama Dorcas, its like you are dways fird. You are the fird lady to have
spoken to us, | will be happy if you can bring more ladies by the time we leave so that we hear more voices from ladies from
thisarea. Next is. and please register. Next is DiphinaTioni. And before you start | would like to welcome and introduce Dr.
Charles Maranga Bangwas who is aso a Commissoner. | think he will talk to you later because we don’t want to interrupt
with the proceedings. Thank you.

Mrs. Dinphina Tioni: My names are Mrs. Dinphina Tioni, the coordinator National Council of Women of Kenya Nandi
branch. Also Nationd Treasurer and a member of Country Micro Credit Wedfare Association of Kenya, and here in this
medting I’ m representing Emgwen congtituency women forum.  Commissoner madam chair, ladies and gentlemen, its my
honour to take this opportunity to present to you this dosser contaning the views and recommendations by Emgwen
condituency women forum to the CKRC for your perusal and necessary considerdtion at this trity. The dossier is 15 page
document containing the views of women participants during the dvic education programmes conducted in the condituency
whereby the women fought freedly expressed their recommendations without fear. While expressing our pleas

Interjection

Com. Abida Ali-Aroni: Let meinterrupt you alittle. You have three minutes  Go directly to the point so that you can utilize
your three minuteswell. Thank you.
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Mrs. Dinphina Tioni: Our women srongly came up with so many recommendations, let me highlight one very important
which was addressed to our rights to equa protection and confronting violence againg us women on a number of fears eg.
rape, proditution, exploitation, in one place, domestic violence, humean rights violaion, freedom from discriminations, freedom
of expresson and association, directive principles of equitable representation of both gender, equdity before the law of dl
citizens regardless of gender or status, Access to ownership of land regardless of gender. Madam chairman thisis the dossier I’
m presenting to you which has got so many recommendations and use from Emgwen Women.

Com. Abida Ali-Aroni: Thank you very much. Please register and hand it over to our co-ordinator for safe keeping. Thank
you. Evelyn Menju, Everlyn Menju is she here? There are vary few ladies so | would hate to skip everlyn, where is she?
Please send a message that we are reserving that opportunity for her to come and present. The next, | will an apportunity to
children from Nandi Primary School, | will start with Kevin Kidiga Where are the children from Nandi Primary School? You
can St, start by introducing yourself.

Kevin Kidiga: My names are Kevin Kidiga from Nandi Primary School. 1’'mgoing to tel something about this congtitution
review. I’ min standard eight. Us like children we should have our rights and this rights are to benefit us like children. Childrens’
rights are abused in the provison for human labour, the rich employment, yaani children given in the ban plantation; this is very
illegd because they are introduced to drugs, which is unhedthy. Some of the employers abuse the girls sexudly leading the birth
of bustards or illegitimate children. In most cases children are used in gabbage collection in the municipa and city council. This
isthe collection of dirty things like street children who collect dirty food and eat. This therefore judify the reason that they are
not selected somewhere but are needed to provide cheap human [abour. Children should be freed from this abuse.

In femae circumcison and premature marriages children should be protected againg the barbaric activities. The girls should not
be forced into participating in this traditional and outdated practices. Any child irrespective of gender should be given right to
inherit he or her parents land.

Children should be given aright to choose their hobbies, friends and learning indtitutions they like. As children you as parents
you give birth to us, we have the right to tdll the parent that we do want this and we don’t want this. So it is our right to choose
whenever we want to do. Thank you.

Com. Abida Ali-Aroni: Thank you very much please regigter there. Kevin register there and leave your memorandum. Next

isVivian Kogo.

Vivian Kogo: I'mVivian from Nandi Primary Schooal, I’ min class eight, I’ mgoing to tdl you about children’ srights.
Preamble We as the children of an independent Kenya choose that our rights as the young generation should be protected.
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The children’ srights that need proper attention are as follows-
Education: We fed that we should be offered free education up to form four. Our country is not as poor as such and can
provide this free education.

Shdter: Shdterisavery _ for any child in Kenya. Parents should by dl means provide good shdter to us. It is redly
pathetic to find street children living in poor conditions; these street children have aright to stay in conductive environment. The
gate should provide protection for these children. We have redized that the NGOs and other private organizations and
individuds have assisted in providing shelter and eduction in some children. These are Mama Ngina and Kipchoge Keino, but
our government has given a dedf year to it. These street children will interfere with humean rights of the ditizens if not treated as
human beings now. Thank you.

Com. Abida Ali-Aroni: Thank you very much. Please register and leave your paper. Regiger there. Linda Amahoni,

Linda Ambio: My nameis Linda Ambio from Nandi Primary School in class 8. I’'m dso going to tak about children’s rights.
There are some Kenyans who will engage in murder, robbery with violence and theft. We fed that this can be avoided by
setting asde the forest for them which are indiscriminatdy distrike. Land grabbers should be dedlt with accordingly so that an
occupied land is preserved for these children. It isredly ashaming to preserve land for wildife yet there are other wild animds
inthe streets in form of street children. The street children find themselves in such state because they were denied education. It
isembarrassing to know that school started for the poor like Starehe Boys Centre have been flooded and corrupted by the rich.

It isaso noted with alot of concern that itisfor boys done. Where isthe one for girls? Does it redly mean that Kenya is not

sengtive to gender?

Food: for anybody’s survivd, food is very important. We are asking our parents to take care of us because we believe that
our grandparents did the same to them.

Clothing: Since Adam and Evil became disobedient to God, the sense of wearing clothes was developed. As children we
request that the same treatment to be given to us by our parents.

Aright to live All Kenyan children should be given aright to live. Thisis done so by providing good hedlth, shelter and food.
We are asking our parents to provide the same. The government dso should participate in developing hedth fadilities
Hospita's should be kept ided and drugs provided.

In summary, we hope that when the commissioners St and listen to our views they will incdlude our rights in the congtitution.
These rights should be made practica and we sincerely bdieve that Kenya we are living in, will be a better Kenya tomorrow.
Thank you very much.
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Com. Abida Ali-Aroni: Thank you Linda, please register. Next, has Evdyn Menjo come? Not yet. Ben Kibitok Sang, Ben
Kibitok Sang? And | think at this juncture mheshimiwalis ready to give his presentation, honourable Leting.

Hon. Joseph Arap Leting: Madam chairlady, the participants, | will be very brief because some of the points that | had have
dready been covered so | wil Smply go through in brief what | have. Firgt of dl | have chosen few areas.

One is the question of land. Oh sorry, my name is Honourable Joseph Arap Leting, a Member of Paliament for Emgwen
condituency. So in land I’m only gaing to comment on the lease hold in this land. As | support the speakers who have
mentioned that the question of land should be vested with the county council, now we are the victims of some of this robbery of
land. It is unfortunate that the large scale faams in Nandi, | don’t want to mention the names, have been leased between the
large scde farmersin Nandi and the centra government has continued to squat on our land in Nandi Hills unde the pretence that
it was ... when we were supposed to be handed over in 1963, they had urgued that for economic reasons, the LP estate should
run asthey are. You see it was land that was grabbed by colonid adminigration which and therefore the present government
have continued with the lease of our land. So what I’ m recommending like the others is that some of these large scale fams
which are cdled so economic, the lease should be cancdled and the lease will be between the Nandi County Council, and the
stlers. We are not going to chase out anybody, but the lease now should be betweent he Nandi County Council and the
farmers. Otherwise we will continue losing revenue from our ancestrd land.

The other point | want to say isthe trasfer of land. | think the dristrict which have suffered in malgraphics of transfer of land is
Nandi digtrict. Land is being sold so figrately, no land because nobody is cdled and this is another point that | support the
transfer of land should be handled by the county council agents. You see, in Nandi for example, you find dl the people that is
because the DC is chairman, DO is somebody ese who is not from Nandi. All the other officiads except the few representation,
infact the reason why I’ mgoing to propose that the Provincid Adminigration should be scrapped. In democracy, because it is
a threat to democratic rights. You cannot practice democracy when you have pardld government; for example, the land
control board, the DC may not have interest how the land is gone because he is not from here but if it was a locd eected
charman under the eye of county council, then the land transfer would be controlled. The reason why I’ m saying the provinciad
adminidration is a threat to democracy is that we have two pardld adminidrations in the digtrict.  One throught the provincid
adminigration,one throught the political set up appointed councillors and MPs, but you find that government, for reasons
nobody knows they prefer to work with the Didrict Commissoners. Recently there was some didtribution of land; the DC or
the PC isthe person to handle. Can you imagine somebody coming to handle who is not from this area, we give away or hold it
here? Why? Because government is scared of working through the MP. They would rather use the person that they have
gppointed. So if the provincid adminidration is to remain, the role of the DC should have to be rectified but not to char land
control board, not to chair even DDC because these are people who do not care about our lifes or tomorrow. They will be
transferred. So | will push until it is done the same. The land control board in rested with county council, land transfer in the
name of land control board will be controlled by county council.
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The next point is environment and natura resources. End of side A tape 2

If there isanything to be vested with centra government may be it can be worked out neutral between the county councll and
the centra government for example, if you want to follow what Gilbert Sum mzee, about mzee Budtoria, that one can be
handled by government but if we have a forest here, wildlife, we have lakes, rivers, it should be under the county council. If our
forest was under county council, we could not have had invasons, otherwise we have logt a lot of land, forests, and so forth
because of provincid adminigration. Y ou remove provincid adminigration and you find that everything will improve. Not that
they were unable to do it but there is no more mativation to do it better because government has pretended to be processing
forests and yet there are no people to go round to monitor what is going on in the forests, but as soon as the county coundil is
given, the county council can actudly gppoint officers, even can gppoint askaris by working out the syssem. Of course when |
sy that provindd adminidration should be scrapped, this is a mugt and then it should serve other purposes other than
interfering with the loca natura resources.

Ladlly is structure of government: | see the chairman is on me, The other one is structure of government. | propose that like the
others have done, we have ceremoniad President, because here | want to drengthen the am of the Prime Miniger. The
Presdent should not be a Member of Parliament and among his ceremonid duties should be commader in chief of the armed
forces and yet he will gppoint the Prime Minigter. Postion of the Prime Miniger is dissolved, I’ m saying that we create in our
next government, postion of Prime Miniger. The reason why a Prime Minigter will be very handy is that they can answer
questionsin parliament.

The other one is revolution of powers from ... it is touching on mgimbo but | haven't worked out mgimbo details. But
government has to give away some powers to locd authority. For example things like roads, hedth services, education, water,
these are things that affect mwananchi everyday and you need to ded with closer office. Look at the roads, the road between
here and Baraton, going to Baraton to Klaiboi was done through Nairobi. You see this impassable road called Kapsabet, we
started working out the repair from the year 2000 and the year 2002 is ending and nothing has been started. So we need a
sysem that release the money from the digtrict immediatdy for help, every minigry should release the money immediatdy on
regular teems. Letthejob be  a Kapsabet here. They can come and help us but not... look at the road | was taking
about, and now going to Kapsabet. The minigry has been handling it since the year 2000 and there is no hope of ever garting,
they opened tenders on Thursday last week and | understand it was set three months to decide, another one month for
contractor to mobilize. Now, why dl these? Because we have got too much centraization of services?

Ladtly, Head of public service and secretary to cabinet should be put in the condtitution. ' You know there is none in the current
condtitution caled Head of Civil Service or Secretary to the Cabingt, it is not there. May be unless it has happened now. So
we need that post to be entreanched in the conditution and the duties of such a post should be worked out.  So with those few
remarks to dlow mog of you speak, thank you for ligening to me.
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Com. Abida Ali-Aroni:  Thank you mheshimiwa, 1’m told there are not clarifications. | think .... The next person is Ben
Kibitok Sang. Is he back? No. Councillor Barngetuny, Kipkoech Arap Msee, yuko? Okay Councillor Barngetuny, dakika
tatu tefadhdi, uspitishe.

Coundillor Kiptogon Arap Barng’etuny: Mwenyekiti wa commisson hii namembers wake, 99 waskilizgi ambao tumekuja
kuskiza,

Interjection

Com. Abida Ali-Aroni: Semamginayako kamili kwa sababu tunarecord mazungumzo.

Councillor Kiptogon Arap Barng'etuny: Mgina yangu kamili nt Mathew Kiptogon Arap Barng’etuny. Nilikuwa nikianza
kusema ya kwamba nineamini commission hii itakuwa ni commisson ambayo itatoa jahabu kwa maana tumekuwa na
macommission nying katika nchi hii ambaye imeundwa, baadaye hatuiskii jawabu yake. Kwa hivyo | have no written
proposals bali tu nitatoa kwa kichwa kwa maana yde ambayo nikifikiria yameweza kutgjwa na wengine.

Yangu ya kwanza itakuwa reservation of seats to disabled and women. Mwenyekiti nataka iwekwe katika conditution ya
Kenyaya kwamba 16 seats iwe reserved for disabled na hizo 16 seats mhili itatoka katika jimbo. Reserved seats for women
will each come from each digtrict. Kwa hivyo hesabu ya mawilaya zetu ambayo tunayo, itahesabiwa, nani sharti itengwe kwa

gin ya hawa.

Yatatu tutaongea kuhusu dimu. Nchi hii tunataka kuwa na aina mhili ya dimu. Private run education and public education.
Ninasema hivi kwa kuwa tumekuwa na runners of education ambao wangjiita sponsors. Hawa sponsors wamedtiri
dimu kwa interferance kwa sababu nafas, waimu waweze kutengeneza jing inavyotakiwa. Kwa hivyo kwangu nasema ya

kwamba sponsors iwe nje. Asante sana nimemdiza

Com. Abida Ali-Aroni: Asante Sana mzee, Philemon Langat, yuko? Where? Okay

Philomen Langat (disabled): Thank you very much for this opportunity, chairperson and the other commissioners. My
names are Philomen Kiboi Langat from territory within Kapsabet municipdity. My presentation is abit hasded here and there
but | will try to be very brief and give a schedule on what | had to say that may | will begin by ... as a disabled person | think |
should start by defending mysdf. | think to say the least isthat a disabled person has had very low ded in Kenya, there are so
many disadvantages and apart from the norma natura caamities and the difficulties that we have, its not in this republic from the
government. At some stages you find that a disabled person when he waks around he seas a set of a pathetic, you know
something that deserves sysmpathy, | think thet is a very wrong notion. So what | want to say here and briefly is that there are
issues that have been streached here and there about disabled people.

One is on the job opportunities, there are occasions whereby these disabled people have been discriminated Smply because
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they say disahility is ingbility which | think is a very wrong notion and it should be entreanched in the condtitution thet if
somebody who is disabled is professondly able, he should be accorded that opportunity and if possble should be given the
fird priority.

So much has been talked about retrenchment and retirement, yes, now, a disabled person when he is retrenched, you retrench
this person to go and do what at home? To say that is that me | have been a victim, when I’'m here | was working with KCC
which somebody has mentioned and when the thing went under, | was kicked out, yet I'm professondly and actudly practicaly
qudified to do the work. The other company isdill surviving yet I’mroitering & home. | think amply because | was disabled
and that is very wrong. This person should be given an opportunity to perform, he should be given an opportunity to show his
ability despite the fact that may be he is sick, has some imparement.

The other issue about the disability is that, | wanted to go in record that it should be the government responshility to provide
and identify disabled person who is not able to wak to provide some mohility, items such things such whedchairs, may be
clutches, | mean something that will enable this person to uphold to accord this particular person to have some bearable kind of

life

The other issueis that, people have talked of disabled people being given opportunities but nobody has talked of the children of
adisabled person. Now this disabled person, firg heis unable himsdf, now he will not be able to provide for his children. At
least somewhere where that person is not able to provide, somebody somewhere should come in and that is the government.
Siill on the disabled, somebody has talked about tax _—~ being exempted. There are occasions whereby may be a disabled
person can afford to buy a vehicle, its my prayer that this person may be exempted from putting a road licence on his vehide
which is a government act, but may be he should insure the vehide for his own safety. That should be a requirement and should
actudly insure the vehidle because for his own safety and for the safety of his own vehicle.

Now generdly there are other issues that outside the disabled and these are things sarting on the running of the government.
There are things like the chief act. My suggestion here is the chiefs act should be amended to give a chief, somebody to
qudify or qudifications of a chief, may be give hm a minimum of 45 years, academic qudification a minimum of form 4 and
possible another requirement should somebody who has retired from some service somewhere ese. It is very funny tha you
find a boy of about 25, 27, 30 years being a chief and then a mzee like | have seen now, may be had a quarrd with his wife, the
wife going to report to this young boy, now, how does such a person solve the problem? It isvery ironicdl.

The other issue that the government should look serioudy into or rather future government isthe issue of cost sharing. There are
cases whereby cost sharing doesn’t work at dl. Take of a hospital, somebody was going on his way and had a road accident.
Now this person cannot afford to pay because he didn’t plan for the accident. How does that person expected to pay his bill?
The government should provide free medicd fadilities to everybody, I’'mnot taking of a disabled in this case I’ mtaking of free
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medicd fadilities Now, people have talked about schools, now when you talk about cost sharing in schoals | think there are so
many things that the government has done which are contradictory to each other. It is very ironicd that the government is
saying, they put the other day alaw that said dl children should go to schoal yet they are not employing teachers. Who is going
to teach this child who is going to school? If there was a deaf or who isgoing to do the job? It isfunny. | mean things should
go prorata; if you want the children to go to schooal, the government should employ the teachers. Not people who are going to
colleges rotering a home and somebody is tdling you here, “usipopeleka mtoto shule nakuja kukufunga” | mean, it sounds
funy. And this cost sharing has brought Kenya down so serioudy that now the rate of illiteracy is going high so serioudy
insgtead of it going down. Things are going backwards from what Mheshimiwa Ng’ eny said actudly when Kenya was getting
independence they were talking of literacy

interjection

Com. Abida Ali-Aroni: | just want to tdl you, that you give us your proposa and leave out the other things thet you are ...
example so that we can hear everything that you have to say.

Philomen Langat (disabled): | just say that my proposals are, on the disabled | had said that the government should provide
some enabling infrastructures like the whedchairs and other things to enable off a disabled person to have life bearable. And
the other thing | had said was about the chiefs act and the qudifications, that was the minimum age and the academic and such
things like somebody who has retired. And | was talking about aso the government providing some free medica. And then the
last one | had was thet there is something we call mzee wa mtaa which doesn’t exist in the law, it is my prayer that that thing be
enacted in the law because it is something we have appreciated. The Mzee wa mtaa should be enacted in the law, actudly
should exigt in law and he should be paid sdary.

Thank you very much for this opportunity.

Com. Abida Ali-Aroni: Before you leave we have some darification. Please have a St we have some daification or some

questions.

Com. Dr. Charles Maranga: Thank you Mr. Langat for your presentation, | have one question to ask, | did not get you very
clear, what did you recommend about employment of the disabled persons? Did you recommend that they should never retire?
| didn’t get it right.

Phelomen Langat: | taked on retrenchment, incase of retrenchment, that person should dmost be last person to be
retrenched if anything because when you retire such a person, somebody like me now, when KCC went under | was kicked
out, I’mnow roitering a home, | cant provide for my family. Okay now, the other thing | said was about retirement is, if that
person is dill able to provide, evenif itisat 55 but you are dill able to provide, he should ill be accorded some opportunity to

provide.
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Com. Abida Ali-Aroni: | dso have two daifications.  You would like some exemption from taxes, for people with
dissbilities, | have problem with that, but then you tdl us that if a person with disability buys a vehicle, he should not pay the
road licence, if this person is rich enough to be able to purchase a vehide and we know that there are rich persons with
disability in this country, why would you consider waiver of tax for such a person?

The second queston is on your proposal about the chief that they should be 45 minmum and people who have served
elsawhere and retired, presumably they are 55, 60 and the example you have given is what | have a problem with, we have
magidraies who are 25, and they ligen to very very serious issues tha involve wazees, don’t you fed that there is a
contradiction here we dlow the youth to start become magistrates and handle very serious issues, become DOs, or we don’t
want to give them an opportunity to be chiefs to ligen to minor problems because, minor and mgor | know we should ded
both.

Philomen Langat: Onethingistha when a disabled person is buying a vehicle, one of the most priority is not because he is
buying it because he has money or because he wants to enjoy the vehicle, it is for his own mohbility. Thet is one reason, that’'s
the main theme because actudly a disabled person has problemsin moving and therefore when he buys a vehide he is buying it
for ease of mobility and therefore it is not redly an asset and therefore it was my prayer that if he is exempted from some of
these things like taxes of road licence.

The other issue about the chief isthat there is a difference between what a magistrate does, what a DO does, and what a chief
does. Why I'msaying thisis, a chief in most cases is handling those dvil cases that are o trivid, hiyo ya kuku, ya maya,
wazazi walipigana, those smdl smdl issues. So how do you like, may be if he is the chief and now, you know the wife is going
to report to her, I mean how do you expect her to handle the issue?

Com. Abida Ali-Aroni: Thank you for your views. Please register and hand in your memorandum. The next person is
Benjamin Kipkosgel Rop, Benjamin Kipkosgel Rop.

Benjamin Kipkosgel Rop: Mwenyekiti Madam, macommissoners anbao wako mbele, kwa mgina yangu naitwa Benjamin
Kipkosge Rop, mwenyekiti ya waemavu wilaya hii yetu ya Nandi. Kwa mengi yade ambayo yametgiwa na wae waemavu
wanzangu, ninaonelea kuna vitu viwili ama moja hivi ambavyo hawakuguzia. Hilo ni kuhusu maneno ya kortini.  Kwa hakika
korti ni zuri na hakuna mtu ambaye anatamani mwenziwe atendewe mbaya ama atende mabaya. Kwa vile kuna uzitu kidogo
kwa upande ya waemavu, katika kortini, kuna kes ambazo may be una-apped, and that appeding inahitgi pesa, kwa hivyo
kwangu ningdiondea ya kwamba wale waemavu wanaweza kuappea kwa mitu fulani ambaye pengine amemturu kwa kitu
fulani, kamaa kunyang’ anywa vitu vyovyote, na kwa vile angua ya kwamba huyu mtu hana uwezo ya kifedha kuappea hiyo
ked, kwa hivyo huwa wanamnyanyasha. Kwa hivyo ningeomba ya kwangu tu ni kusema ya kwamba Chief Justice, kutoka
kwa office ya Attorney Generd ipatie hawa watu gppedling the case fredy. Hilo litakuwa jambo la maana.
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Lingine litakuwa ni kuhusu maneno la walemavu kuakilishwa katika kila sehemu. Wengi wametgja hapa kuhusu maneno ya
councillors 10% lakini na hata parliament hiyo wametga 10%, pia tumeisshau ya kwamba katika lichiki ama location na
subloceations, ningdiquote kitu cha maana hasa zaidi waemavu waekilishwe katika locationa committee pamoja na DDC.

Mwisho ni katika mipango ya DDC. Hii madama commissoner na wae macommissoners wenye mko hapa, pae katika DDC
pengine kuna mchatda ama kuna mambo kuhusu maneno ya maenddleo na hii watu huwa wanawachwa zadi nje hdafu
mwishowe kuna kitu ambacho wamechukuliwa kuwa kama hawana uwezo wote nathat oneisvery bad. And | should ask you
madam and the rest of your commissioners to just identify such things.

Lingine nimepatia uwga kidogo ni mipango kama natural resources. Hapa tunaskia ya kwamba kuna wale watu wanaitwa
landless. Na kwa mahgabu hata saa hizi hawa watu ambao wanaitwa landless ni wae watu wanzo mashamba lakini ikiwa
kama kuna sehemu fulani kama mfano kuhusu maneno ya misitu, kuna watu ambao hupatiwa mashamba, wale landless, na hii
landless hata nikijiuliza hata saa hii, landless kabisa katika jamhuri yetu ya Kenyani huyu mlemavu ambaye hawezi hata kununua
mkuu mojo kwa mkuu moja mraba. Kwa hivyo langu la kwanza ni kusema landless people ambao wanatakikana wakue vita ni
waemavu pamoja na pia nawale wadchana ambao wana watoto nyumbani. Kwa hivyo hiyo ni kitu cha maana na ningeomba
hata katika serikdi yetu hii wamekuwa na mazuio mambaya. Hata hivi mguzi kuna forest yetu moja hgpa ambao waikuwa
wakipatiwa watu landless lakini mwisho ilikuwa ni kitu ambacho ingpitia hiyo adminigration and that one inaunga ambaye ni
mbunge wetu ambaye hiyo kitu iondolewe. Na hiyo kuanzia Provincid adminigration they should be scrapped out. Kwa
mengi, serikdi yafuate kuhusu maneno ya landless people, wale watu wa kwanzani disabled person.

I nterjection

Com. Abida Ali-Aroni: Asante sana.  1ko naingine? Bad dakika mojatu.

Benjamin Kipkosgei Rop: Madam ungua ukiwa mlemavu na hii ni kitu ambacho ilianza kutokea kwetu hivi mguz, na
nineona katika muda huyu wa conditution ambayo ilikuwa ya stini na tatu mpaka na leo waemavu hawakuhusshwa na hata
ningeomba tu kama ungeweza kutupatia muda tuyatambue na kuyachambua matatizo ambazo tunazo. Kwa hivyo, kwangu tu ni
kuwaombea baraka na yde tumetga waeo wenzangu waemavu ambao wameitga, yawe katika hii conditution mpya. Na
kuhusu viongozi 99 hatuwezi kutgja neno, maneno ya viongozi kwa maana 99 kwanza tunasema ya kwamba tumefufuka
kutoka utumwani. Hii ni kama waemavu waikuwa hawajgpata uhuru na ndio maana hii ninasema tumetoka utumwani, tunaona
mwanzo sasa

I nterjection

Com. Abida Ali-Aroni: Asante sana, asante sana Bwana Rop, ukiwa na zadi tuandikie memorandum na tutaweza kusoma

asante. Next is John Kipiyego, John Kipiego

John Kipiego: Madam mwenyekiti na wanacommissioners, yangu nitgaribu kuenda speed speed.
Com. Abida Ali-Aroni: Whats your name?
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John Kipiego: My name is John Kipiego. Namimi ni retired dvil servant. Kitu ningependa mtu ametga hapa maneno ya
parties. Ningependa iwe mhili naiwe na provison ya independent candidate. Nikiona hii party hainiteki mimi naweza kuweza

kusmama nipiganie kiti.

Yapili ni President aswe MP wa area. Nikismama Emgwen nikitaka kuwa President kama nimechaguliwa niwe President
Kipiego, mwingine achaguliwe ya kuekilishia Emgwen. Now kame dections zimechagulia na imekuwa free and fare, the
question of President cdl, hiyo inatakiwa iwe treasonabl e offence na huyu mtu gpanishiwe.

Office ya Presdent lazima iwe dissolved wakati parliament ikifunjwa, MaMPs wakienda nyumbani, hata huyo President pia
aende nyumbani namtu awe chief of general gaff ya mgesh yetu au Chief Judtice aachishwe au akuwe nje mpka President yule
atakapokuja.

Civil servants, kama MaPS na Macharmen ya parastatds ziwe zkigiriwa na body kama Public Seervice Commision, iwe
commissoner ya prisons, ya police, aswe tu mimi president naamka leo nasema huyu ndugu yangu aende huko awe mkubwa,
na mtu mwingine awe prisons, wawe watu ambao wanagjiriwa na public service commisson au iwe kama body ya public
service commisson awe wanaweza kumpea transfer kubadirisha aende mahdi fulani vile ambao wanaona inafea. Mambo ya
charmen ya parastatals au mahdi ingine, mtu aswe chairman Nakuru, Kisumu, awe ni chairman ya body moja peke yake. Na
watu ambao wameretire, kama mtu amekuwa retired assumbuliwe, aende gpumzike nyumbeani na apewe pesayakutosa. Asje
anaambiwa awekwe chairman hii, chairman hii, apewe pesa na watu kama ambao wameretire, mtu kama zamani dikuwa ni
mkubwa fulani anakula mshahara ilikuwa iko chini dfu kumi, anakuwa wakati huu anapewa hdf of the sdary dfu tano; mwai
kuja, mwaka kwend mwaka rudi. Iwe hii pesa inaongezwa kufuatana na uchumi yanchi hii vile inaendelea

Public holidays za Kenya ziwe designed. Apana mimi nikiwa President leo, inakuwa Kipiego day, watu wanaendelea namna

hii, sasa, towards the end of the .. mwishowe tutakuwa tungpumzika hatufanyi kas kwa Kenya hii.

Maneno ya kubadirisha condiitution baada ya hii, mtu anasema badirisha congtitution niendelee niwe namna hii, hiyo iwe ni kosa
kubwa sana. Hii inatakiwa ikibadirishwa congtitution iwe ingbadirishwa kwa njia hii hii lakini § ai kubadirishiwa kwa kusudu
miu au watu ambao wangjitakia makuu.

Mambo ya increament ya kuongeza mishahara.  I1swe inaenda kwa percentage, iwe inaenda kwa uchumi ya nchi vile
ineendd ea, igwe inasemekana ongeza 10% kwa huyu bwana.

Beggers and children wale ambao wanatembea kwa streets, wasiwe wakionekana kwa mabarabara zetu za Kenya au miji
mikubwa mikubwa  Ziwe homes zimgengwa au mashule ambao zingengwa kudimisha hao watoto ambao wanatembea kwa
sreets. There should be no street boys and beggars dong the streets.
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Mambo ya mashopping centres, ile ambao inakuja, unaona bumps huwezi kuendesha gari shauli ya mtu angjenga duka anaona
yeye plot inafika karibu kwa barabara ai mimi ngenga duka yake hapa, iwe na sysem ya kama ni shopping centres ziwe na

bdi na barabara.

Mambo ya wangeshi wetu, tungua amani sasa Uganda na Tanzania imekuwa mahdi tumesikizana. Kama hawana kazi ming,

wawe involved na mambo ya ujenzi wa taifa kama nikujenga mabarabara au kuchimbamgi wako nafadlities ya kutosha.

Mambo ya chakula: chakula under no circumstances zitakuwa imported na mtu binafg, iwe sukari,
I nterjection

Com. Abida Ali-Aroni: please wide up.

John Kipiego: iswe naruhusaya kuimport mahidi.
Ya mwisho ni mambo ya dimu. Ikiwa watoto wa universty wanapewa msaada na serikdi, wae wa private, kama ulisponsor

wako private aende ng’ ambo, aende kwa corner fulani, aende asome, apewe msaada na serikdi pia Asante.

Com. Abida Ali-Aroni: Thank you very much. Next Musoga Benson, Musoga Benson.

Musoga Benson: Firg of dl | would to comment on the

Com. Abida Ali-Aroni: Your name please.

Musoga Benson: My names are Benson Musoga. Firgt of dl | would like to recognize the generosity of our chairmadam to
even dlow our honourable MP to speak for severd multiples of three minutes. So | think you are going to extend the same Szes
tomeas| speak infront.

I nterjection:

Com. Abida Ali-Aroni: Young man, I’'mincharge | use my disgresion, you have given me

I nterjection

Musoga Benson: Thank you, thank you, So infront of me | have very humble proposals concerning our condtitution, fird is
interpretion of Kenyan laws and truth in courts and by chiefs concerning judiciary. This is whereby many people moreas of
common wananchi are not even wel versed with our current condtitution. They don’t know what is going on, for this case |
may even not fed ashamed to say that up to now | don’t understand whether they are reviewing the condtitution or they are
meking a new conditution. So therefore | urgue for the conditution to provide room for the chiefs on the locad ground to
educate those people who are not informed like dl was just a home, our Kenyan laws and condtitution so thet in any case they
are wrong or they are being undermined they should know what to do about them.
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Secondly indudon of other organizations in governance:  This is whereby treasure groups, interest groups, families and loby
groups should be given a bigger hearing concerning the formation of laws in Kenya. In mogt cases places like prisons, many
schools, and even hospitals have been left out when it comes to meking of laws or when it comes to commenting on what
should be done to improve our laws in Kenya. Up to now, I’'m even worried that 1’ ve not seen any prisoner being given a
chance to ar his views concerning this process, so | hope you are going extend the same to even prisons and other inditutions,

even to the people who are in hospitds.

Thirdly, powers of the Presdent: Concerning this issue, the powers of the President should be to some leve reduced. | meen
the President in the past has been given so many hats or rather kofias which some are not even well defined on where to put on.
He puts on some on the soldiers, even on the noses, not knowing what he should do to improve or to do something about our
Kenyan welfare.
On this matter, things like, many honours which are given to the President like the chancellor, commader in chief of armed
forces, of which some he does not deserve should be limited so that he should be given clear parameters under which to work.
Then aso concerning these powers, or these enormous powers from the President, in any case he is found wrong or
misconducting things during his process of working, he should be brought under the law. | understand or | guess somehow, the
President is above the law. I’'mnot sure but 1 guess. So he should be under the law like any other ditizen since he is like any
other dtizen in Kenya without compromise.  Then in case he is found guilty or he is found overusng power, the parliament
should have the power to vote or to stage a vote of no confidence in him so that he may be executed from power. With few
remarks, 1 thnk you for having given this thing and | hope what | have said will be given an eye together with Mr. Samue’s
proposals. | redly liked them, they were good. Thank you.

Com. Abida Ali-Aroni: Mr. Musoga please, just hold.

Com. Dr. Monosik Arap Korir: | just wanted to ask you, everytime you are talking about the President, you say he, he, Are
you assuming that there will never be awoman President in Kenya?
(Laughter)

Musoga Menson: | think, thank you for that. If thereisa correction for thet - he or she. Thank you.

Com. Abida Ali-Aroni: I’'mtwo issues from the char here, | gave you five minutes and I'm sure | didn’t talk to you, just to
assure you that | use my disgreson here to decide dthough the maximum that we are giving everybody is three minutes and dso
your MP represents we have probably 200 to 300 people here. The population of this congtituency is much more. Honourable
Leting represents this condtituency and we take cognitions that he may be speaking for those who were not here.

Thirdly we must respect our leaders. He is your leader because the people of this condituency chose to. Thank you very
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much. Register and | assure you that your views will be taken and the commission will listen to prisoners as we recognize that

they are Kenyans. Thank you. |sa Songok,

Isa Songok: My nameisIsa Songok, | represent Kapsabet Jamia Mosgue or Mudim Community in Emgwen congtituency.
So the commissoners, members of the 3Cs, Honourable MP, divic education providers, | greet you in Idamic gregting Asadam
Aleikum.

Now mudimsin Kapsabet have recommended and written some recommendations here of 16 pages but because of time limit |
will just highlight some few issues on matters affecting mudims only.

Firg of dl may | start with the citizenship? Mudims have been margindized and are treated as a second class ditizen with
relation to issuance of Nationa IDs. So in connection to that Mudims propose that the next conditution should define the
dtizen of Kenya by hirth, by regidtration, andfindlyby ~ properly. It should be clear there. End of tape 2

Because I’ mgoing abit faster, let me touch on education and education system in this country has an Idamic outlook. So
mudimsin Kapsabet we fed that a sysem should be established whereby the sysem of education should cover dlthe culturd
and the religious aspects of dl peoplein Kenya. That is one thing we should do.

Ancther thing aso, we have dso proposed that boarding schools should be minimized. This has brought problems to an extent
that, (ofcourse Kenyans we can dill remember St. Kizito, we can ill remember Kyanguli, dso some mord _~ have been
identified in boarding schools. So | think boarding schools should be minimized and some boarding schools which are of
gpecid cases, like juvenile cases, disabled and others.

Mudims dso we have identified some problems in the conditution especialy to do with property ownership. That one, it is
known very wel that most mudims or the mgority in Kenya are living in villages Where did they get those villages, they are
located to them by the colonidists and up to now they don’t have the right of ownership. So, such like villages have been given
names like Swahili villages, Nubians villages, Comolos villages Somdi villages. So, we proposed tha such land to be
registered and be given commund title deeds. Later such lands which have been grabbed in the process, have been grabbed by
individuds or groups, reprocessed and given back to the communities. So those are our proposals.

Another thing isdiscrimination. We have dso identified a certain act in the laws of Kenya, thisisthat is called work commisson
act CAP 109. It describes the Mudims, ladies and gentlemen you can hear this, it describes a mudim as an Arab of the 12
tribes, a mudim as an arab of the 12 tribes for example I'ma mudim mysdf but I'mnot an arab. So such a law should be

repealed.

Another thing is bowing of mudims, I mean mudims should not forced to bow when entering a court, it is insrumenta to be a
especidly Kadhi’s court. They should not be forced. Also amudim mayor should not be forced to plant mayors tree
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or light mayorstree. Itisaso to the . So such athing actudly should be seen and they should not be forced.

Also we proposed an interest free banking, mudims in Kapsabet we proposed interest free banking, Idams or its people to
recaive interest or loans on money borrowed from banks or money saved in banks. I1dams prohibit that, so the central banking
act should review this and establish a certain act which will cater for mudimsin tackling ther pay.

Human rights and children’ srights also should be seen, dthough we say that, that human rights and children’s act in connection
to 1948, should be adhered to but care should be taken that we should not go beyong the Idamic bringing of children and
African way of upbringing children. Say it should not go beyong that. So up to there, | have finished these proposas and the

few in shdal will give to the commissoners to keep so thank you madam.

Com. Abida Ali-Aroni: We have some darification. If you have considered you don’t need to answer. Have you considered

the questions that relate to the Kadhi’ s court? Kadhi’s court, have you considered in your memorandum?

Isa Songok: Itisthere.

Com. Abida Ali-Aroni: The next thing | would you to darify, you want the work commisson act repealed, wha would you
like done to the work property as far as the Mudim community is concerned if we reped that act?

Isa Songok: The work ladies and gentlemen means any income generating property and premises from mudims community.
So we would like that area, a certain body to be elected or to be established so that it can manage the works and members of
this body should be people who are very knowledgegble in Idamic affars. So that isit.

Com. Abida Ali-Aroni: Thank you please register.  Ali Said Rgjab.

Ali Said Rajab: Sdaam Alekum dl of you? My nameisAli Said Rajab and I’ minvolved in community affairs for the Mudims
in (I have been involved in Eldoret mosque for four years and before that | have been working in very many indudtries, | have
been a banker, I” ve been an accountant, 1’ ve been a manager) so | want to speak from my own persona experience about life
in Kenya and what should be done condtitutiondly. In today’stafaleo, if I could be given thet taifaleo which | have forgotten

I nterjections

Com. Abida Ali-Aroni: Mr. Rgab, three minutes please, So | hope one minute is gone now you have two minutes.

Ali Sad Rgab: | want to start with that point that in today’ s headline people have been thrown out of houses in Nairobi and
Nakuru and dl these places. If you look a today’s paper, we are in Kenya, 40 years after independence, wamama, watoto,
wantupwa nje ya manyumba mercilesdy, so when you are rewriting the congtitution and reviewing the congtitution, and they
have a court order, where is the respect for the rule of lav?
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I nterjection
Com. Abida Ali-Aroni: Mr. Rajab, what do you want us to put in the conditution? We will be comfortable that way, what
do you want? After seing the picture, what do you want usto put in the new condtitution?

Ali Said Rgab:  Yesthisiswhat | wanted now to come to the point that we have seen that most of the problems we have in
Kenya as many people have pointed out, Sart with the structures of the government.  Its separation of powers and a lot of
people have pointed out that it is the executive. We have a problem, dl the problem is eminated from the powers given to the
executive. S0 if that is the mgor problem, why don’t we tackle it conditutiondly by rearranging things? By rearraging the
powers and in that respect | propose that we have a parliamentary system of government where you have a Prime Miniger and

we have a ceremonid Presdent?

And then we have checks and baances and the condiitution and the government of this county should be people friendly or
people centred? And inthis respect | wish to propose that we have a unitary government in a unite Kenya with government of
nationd unity. And then | want to point out that we became Kenya through a unhigtorica accident, the European came together
and they divided Africa amongs themsdves. We happen to fal into that section caled Kenya. Let us live together and let us
st up a condtitution that will make us live together as one people and when we are living together we should make sure, and
aso we should know that God’s creatures, we should be God fearing people and in the condtitution we should put provisons
for .. s0 that to enable Kenyans to be able to be God fearing and we should provide people of Kenya with basic needs and
basic needs, thelig islong, start with educeation, hedth, water, roads, security, employment, shelter, and what have you. If we
put provisons in the condtitution, after this condiitution process has been completed, I'm sure the people of Kenya will be a
happy people. We should ensure professonalism and merrytocracy. If you have qudified for a job, you should not be Ieft out,
if you are due for promotion, you should be .. you know we are taking our children to school, we are making people to work
very hard and then we ignore them and we give people who deserve. So in dl aspects of the public life of Kenya we should
trive to indill conditutiondly, professondism and meritocracy.

Acceptable culture There is alot of bad things going in this country, when | walk around in Nairobi and other places, | see
very bad ponographic magazinesin the streets, | think we should make sure that this thing does not continue. And it is getting
worse by the day. Initidly they used to tak about bad things, but now they are even showing naked bodies in the magazines. I’
mtaking about very very sendtive and bedroom secrets. So, where is the government of Kenya to look into this? Let us look
a this condtitutiondly. And findly let us develop our people and equip them with information technology in the knowledge,
technologicd knowledge like information technology, they can get jobs dl over the world.

Now let us dso look at the potentid of sports. Sports, the other day people were watching world cup, at least have brought a
lot of money in Nandi digtrict. Let us put affiemative action to promote sports in this country. Let us even this land which we
have forests, and wildlife, let us set aside some land condtitutiondly to make sure we develop sports from the youth of our
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country. And findly

I nterjections

Ali Said Rajab: Fndly this condtitution knowledge, | think we should make sure that we provide continuous conditution
knowledge and condtitution process rather than this commisson just coming to an end and thet isit. The conditutiond making
should be a continuous process and educating of the public and let us introduce this to the school system o that everybody is
aware about this condtitution, about his right, about how it is supposed to govern. Thank you.

Com. Abida Ali-Aroni: Thank you. A question for you please.

Com. Dr. Charles Maranga: Mr. Ali Said, how do you control pornography when you have brought computers to the
bedroom. Y ou have talked about IT, infact the biggest problem we havein this country now, is that the kids can access chands
which are even worse than those magazines in the streets. Do you want us to stop IT coming to Kenya? What is your
suggestion? What' syou way forward?

Ali Said Rajab: | have heard that in the internet there isalot of pornography and | had a chance to be shown by a friend who
is conversant with information technology and | was shocked a what | saw, | was shocked and | say God hdp us. So like |
sad, if thisis a problem for Kenyans, let Kenyans think about it and come up with a solution. (Laughter)

Com. Abida Ali-Aroni: Before you leave, as a Member of the Mudim community we hear alot about cries on the Kadhi and
the Kadhi’ s court. Can we have your contribution towards that jubject?

Ali Said Rajab: Yes, the issue in the judiciary, the issue of the Kadhi is ... you know when the Kenyans got independence,
Mudims were told, mambo ya doa, mambo ya kuachana bibi na bwana, mambo ya inheritance, we have been given Kadhi’s
act, we were given three things as mudimsin this country. What we are saying, Idam is not about three things, Idam laws is not
only about marriage, divorce and inheritance, idam is a complete way of life, there is a lot of laws even it prohibits drinking, if
somebody drinks acohol action should be taken, alot of things, and alot of other imorarity, homosexudity and what have you.
Idam is very categolicd, it's a complete way of life, so we are saying condtitutionaly we a proposing that the Kadhi’s court
should have origind and apparent jurisdiction. That the Kadhi’ s court should be strengthened and the Kadhi’ s court should not
be under High Court, some decisions of the Kadhi’ s court have been overturned by the High Court. So we are saying it should
have its origind powers and then if somebody is not satisfied with decisons of a Kadhi or a Chief Kadhi, there should be a
court of appeal of the Kadhi. Just as your proposals of customery, there are issues which are cusomary aso. So this is how

some of us we have discussed thisissue and come up.

Com. Abida Ali-Aroni: A moment.

Com. Dr. Charles Maranga: Are you suggesting that we have a pardld legd system in this country?
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Ali Said Rajab: Totry, itsnot an easy answer to just say we have pardlel because even at the moment, when we have Kadhi’
scourt handling marriage, divorce and inheritance, Is it not pardld? We are only saying Idamic is not limited to three issues,

increase under the same judiciary.

Com. Abida Ali-Aroni: Thank you for your contribution. Abubakar Sadala.

Abubakar Sadala: Bigmillahi Rahma, Rahim. Na wamkuwa nyote nikisema Assdamu Aleykum Warahmatulahi Wabarakatu.
Mimi ni Abubakar Sadala Imam Kapsabet Jamia Mosque na nimekuja hapa kutoa maoni yangu binafs machache tu.  Jambo

weng wamezungumza labda nitakuwa nikizungumza kwa namnaingine au narudia

Kwanza kabisa nitaanza kuhusu dimu. Maandishi ya Kenya inasema ingpambana na umasikini, kutojua kusoma, na kadhalika
Kwa hivyo ningependdea Katiba mpya ambaye tunaiunda kwa sasa, kwa hdi na mdi, iweze kuweka dimu kuwa ni bure
kutokea nursery hadi universty na kama itahitgi cost sharing kutoka kwa wananchi, bas isadie dimu hiyo kuwa bure kutoka
nursry mpaka form four. Kisa kama kuna cost sharing wezazi waweze kuchangia kuanzia universty.  Na hiyo itakuwa
imesaidia mwananchi wa kawaida ambaye hawezi kulipia karo. Kwa sababu hata sasa kuna wale ambao hawawezi kununua
vitabu vya shule. Hiyo nimemdiza habari yadimu.

Ningeomba pia Katiba hi ambayo tunaiunda kwa sasa, wakati ambapo tunawachagua wgumbe wetu, wgumbe ambao
tunawapeleka kwenye parliament ambao wengi wamesema wawe na dimu na mimi naunga mkono kuwa, wawe na dimu ya
universty na wawe na ujuzi kwa sababu ni watu ambao wanakwenda kuakilisha wananchi, wanakwenda kukaia kwenye viti
vikubwa, kwa hivyo ningeomba wawe na dimu ya universty. Na hao macouncillors wawe na dimu ya form four mwisho. Na
ikiwa mjumbe atakwenda kule kwenye parliament na afanye uzebe, apotelee kule dde huko, ningeomba iwekwe kwenye
Katiba ambayo tunaitengeneza, kuwe na taratibu ambazo tunaweza ama wananchi wanaweza wakamrudisha mjumbe

nyumbani, na achaguliwe mwingine. Hiyo nimemdizia hapo, upande wa wgumbe wetu.

Uhuru wa kuambudu:  Tunashukuru sana serikai ya Kenya imetoa uhuru wa kuambudu na watu wameenda mpaka wengine
wanaambudu hata shetani. Sasa tungeomba 99 tukiwa kama waidam tunaona kuwa baathi ya ibada zetu zinanyimwa. Hasa
upande wa wanawake wa Kiidam, upande wa mabinti wa Kiidam katika mashule ungpata kuwa wanapojaribu kufaa hijap,
kwa sababu tunaamini kuwa Muidam angpofanya chochote ambacho kimeamuliswa na Koran ni ibada. Lakini wanapofaa
hiyo ijabu kwenda shuleni mwaimu mkuu anamwambia hawezekani. Kwa hivyo unapata kuwa Muidam andia ibada yake
imenyimwa. Kwa hivyo ningeomba hii Katiba mpya tunaiunda kwa sasa, ijabu kwa wanawake wa Kiidam iwe katika Katiba,
wavae, wakiwa makazini kwao, na popote watakapokuwa kwa sababu ni ibada yao ambaye imeamliswa na Koran. Kwa
sababu ikiwa tafs hili, kwa sababu taifa hili tunapoamini kuwa lineamini Mungu, liko na maediri ya dini na kadhalika. Kwa
hivyo hiyo ningependa iwekwe kwenye Katiba, watoto wa Kiidam wavae ijabu katika mashule, wae wamenyimwa hiyo nafes.
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Na pia wanawake wa Kiidam wafae ijabu zao wanapokuwa hata mekazini mwao. Na hii utapata katika suraya 33 ayaya 59
naKoran ni amri, 9 jambo ambao limeundwa nawanadamu. Sura 33, aya 59. Hiyo ni amrisho la mwenyezi Mungu Subhana
Lahii Watada kwa hivyo ningeomba iwekwe dani ya Katiba ya nchi hii.

Kuhusu vitabulisho na uraia wa nchi hii.  Vitabulisho hapa imetgwa unapata kuwa kuna watu wameishi sana hapa Kapsabet,
miu amekaa hapa miaka therathini, lekini anapotaka kuchukua kitabulisho ana, shamba hapa, amezdia hapa, labda na asli ya
kabila fulani anaambiwa rudi nyumbani ukachukulie kitabulisho huko. Na amezaa mtoto hapa, huyu mtoto ana migka therathini.
Kwa hivyo ningeomba Katiba ambayo tunaiunda kwa sasa, iweke limit ya miaka, ikiwa mtu anegshi mahdi miaka kama ni
kumi, watoto wake waweze kutabuliwa kamani raia haris wa hiyo digrict, na wapewe vitabulisho kama watoto wa area hiyo.
Kwa hivyo ningeomba hiyo pia iwekwe kwenye Katiba ambaye tunaiunda kwa sasa. Kwa hivyo néfikin tutakuwa na mengi

madama mwenyekiti, yangu ni hayo tu, nasema asante sana.

Com. Abida Ali-Aroni: Asante. Reverend James Gahi. You don’t want to speak? Thank you.  Samud Cheegon,
observer. Its okay you don’t have to speak | have noted you are an observer whichisdlowed.  Richard Rono,

Richard Rono: The charlady of the commisson, commisson members, ladies and gentlemen, on behdf of Kaptd,
conditution to give committee we have the fallowing to present to you. Firgt of dl, law in this conditution we have recognized
Kenyaisasovereign state. That's the fird thing that we have to know. We are sovereign in our existence here and as far as
the condtitution is concerned, (my name is Richard Rono) we redize actudly we are a sovereign state and being a soverign
date it means we have got people who actudly exiding in this country. Now our condtitution does not actudly reflect whom
this condtitution covers or whom this condtitution congtitutes us to be its members. Now we have actudly tabulated here the
number of tribes that we are having in Kenya and we have dl dightly above 50 and we discovered that presently we have got
about 22 tribes that are recognized which are in Kenya but there are others who need dso to be recognized. These ones have
been treated as minaor, they have been treated as margindized communities but we would like them to be treated as independent
edities that isthey can stand on their own and be recognized as strong tribes like the rest of the tribes.

Now when we do away with that one we come to what we cdl directly principles of state policy. Now there are certain
democratic rights that would like to say entrenched in the conditution, some of these tribes are freedom of expression without
fear, freedom of movement, hill of rights and humean rights among others. Now we dso came to the con_ supremecy, |
have looked at these in brief and we said that actudly we need to have a _ supremacy in this case and we sad that
parliament should retain the procedure of amending the condtitution by raisng a 65% mgority vote to 85% mgority vote. Such
that as when something is done, it is done effectivdy and strongly when dmost everybody have consceded especidly among
our representatives of parliament.

We ds0 sad that there are certain things that parliament should not perform on its own and powers and say they have done it.
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How do we limit up the power parliament? We sad that to limit the power of parliament is through referendums that is when
there are certain things that parliament cannot do, they should bring us wananchi so that we ddiver it and adso would present our

views to the other sde.

We ds0 sad that there are certain areas which are beyond parliament amendment done. Some of these areas are mwananchi
should be consulted are fundamentad humean rights, citizenship, state principles, palitica parties, and ams of the government.
And dso dectora process and naturd resources and change of the condtitution. These are areas whereby we should dso have
asay before they are amendable on the other side.

Now we a0 sad that as far as the referendums are concerned, we are saying nothing should be moved to mwananchi, who
are the people who are supposed to conduct the referendums? (1) Coundil of elders, the youth, women, and Attorney Generd,
are the people who are supposed to conduct the referendums. Now we aso came to redize that when we came to the area of
cdtizenship, now we discovered that there are certain rights that the mwananchi of Kenya, the dtizen of Kenya should have
somebody who has been in the government of this country should have.  One of them isthat is now the rights and obligations of
a Kenyan dtizen are dl or a will, to generate wedth, vote or participate in the formation of government, freedom of
movement, association expression, access to education, hedth care, and infrastructure and others. Object or rgject or accept
what he didn’t know to be in thisline or with these principles. We dso discovered that we should dso be in a position to make
opinions and observations that is participate in decison-making process. We aso fdt that we should be provided with security,
we dso fdt that we should participate in eections, we dso fdt that we should marry and bring up a hedth family under the
security, we should dso fed Kenya socidly, economicaly, paliticaly and culturdly.

Now that isin brief. And then then going to palitica parties we dso came to redize that political parties are aso important
bodies in this country and should not be treated lightly. They should be taken srongly like the ruling party. Now what areas
are they supposed to chip in a democratic country like one of Kenya here? We sad tha they should participate in economic
policy making, they should aso participate in providing hedth services, they should be given root to formulate education
policies, they should be given room to participate dso in stracturd fadlities and infracturing of the budget. ~ of the
government, they should have lawsin dso caled for this towards the laws of this country.

Com. Abida Ali-Aroni: Please wide up. You have to wide up no.

Richard Rono: We said now, either palitical party has to be registered in this country. Then should have the following or its
two million, give that to quaify. And we said that okay, we are part of a case whereby we are saying we need to have at least
3 palitical parties. To us we gave room that we should have at leest 5 such that a Kenya society maures through the
amendment of the condtitution we should reduce to either 2 or 3inthelong run. So | think we need to give room to this room to
dill a least exercise this. And as they mature they come to that.
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I ntgjection:

Com. Abida Ali-Aroni: Thank you.

Richard Rono: Please madam, why don’t you let me just say something on.

I nterjection
Com. Abida Ali-Aroni: No, no, thank you very much, infact you are very lucky now I’mgoing to be very drict but there are

daificaions for you.

Richard Rono: Okay thank you.

Com. Dr. Mosonik Arap Korir: you mentioned that there are 50 tribes, and only 42 are recognized, do you have alig of the
sad

I nterjection

Richard Rono: Yes | havethelig please.

Com. Dr. Mosonik Arap Korir: Can you say them very quickly so that

Richard Rono: We have tribes like Engwere, the Dorobos, Ejems, and the Sengweles, and many others. Laughter

Com. Dr. Richard Maranga: | have a question for you. How do you expect a palitica party which is not in power to

provide hedth services for example?

Richard Rono: Thats what you are saying is, the room should be created now in the new condtitution, its not there, but we
wouldn'’t like to have thiskind of oppression whereby when they want those thingsthey aretoldno. ~~~ we would likein
this condtitution to look for a way out whereby they can dso participate because they are Kenya citizens anyway. And if
anything we should have something like a codition form of government whereby at least they aredso _ to chip in and
present alot of views and be respected in whatever they do.

Com. Abida Ali-Aroni: Thank you very much, thank you for those views. John Kiplangat Koech. John Kiplangat Koech, is
he here? NO. Stanley Mdi, mzee wewe ni nani? Koech? Okay dakika tatu.

John Kiplangat Koech: Commissoners, na... jinalangu ni John Kiplangat Arap Koech. Mimi nasema ya kwamba, naomba
commission hii ya kwamba hii condiitution ni lazima twendelee na tuongeze muda sababu 99 watu wengi katika 95, hatuendei
conditution, na tutgjua. Kwa hivi sasa, hii itachukua muda kubwa sana ili tudewe. Mimi mwenyewe binafs nasema ya

kwamba lugha ambao tunatumia specia kama kwa Sasa, democracy, tunaongea democracy lekini democracy hatujui maana
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yake ni nini. Hadafu tena tunakuja ongea lugha ya Kiswahili na hatudewi Kiswahili, Kingereza, hatudewi sawa sawa. Kwa
hivyo tukifanya maneno ya condtitution tunafanya maneno ambao saaingine tunaskia hataingine kwawatu. Kwa hivi sasa, 99
wanacommissoner ambao macommissoner anbao mmeshakuja hapa, tunaomba sana baada ya hii uchaguzi tukifanya,
tukifanya ucheguzi, tunataka pia conditution hii iendel ee sana sana kwa upande wa 99 upande wa Nandi, tunataka maneno yetu
ambao mirayetu ikae kama hivyo hivyo vile ilikuwako. Sababu 99 sana sana maneno yetu inahudana na sheria, inakamatana
namasheria na pia inakamatana na masababu. Sasa

I nterjection

Com. Abida Ali-Aroni: Mzee uko na dakika moja.

John Kiplangat Koech: Asante sana. Mimi naonyesha hii, hii ni kingereza, na hii yule mtu anazungumza kingereza, haiskizani
naile lugha hii. Huyu ni Mswahili, ndio naika kamus, sasa tukiongea maneno ya mgimbo, tukisema magimbo, huyu hadewi
mgimbo ni nini. Huyu ndio ngiua huyu ni mgimbo. Maimbo maana yake, district i mgimbo, province ni mgimbo, kwa hivyo
huyu anaglewa province, na ndio digtrict, sasa huyu ni mwaimu yetu ambaye anaglewa hiyo lugha hiyo yote. Kwa hivi mimi
nikisema commissioner na ndugu zangu ambao wako hapa, Kenya tukiwa sasa namna hii, tuko kwa mgimbo na tuko federa
government. Tukiomba kura, President mwenyewe ana debe gapi? Mbili, debe ya kwanza kuomba kura kuingia parliament,
baada ya kuingia huko parliament anaomba kura tena ya federa government ambayo hiyo ni jimbo ambayo inatakikana yeye
apate at least jimbo gapi? Jmbo tano, apate ishirini natano. Kwa hivyo Kenya tuko mgimbo, na kwa hivyo tunataka regiona
assembly na zenith ili serikali sasa iwe nanguvu.  Sababu tunafanya hiyo kazi na hatudewi tunafanya hiyo. Na tunasikianga
watu wengine wanasema hatutaki mgimbo, hatutaki mgimbo, na tayari mgimbo imefanywa akiona kwa macho yake lakini
hedewi sababu ya? Inazungumza kizungu. Kwa hivyo mimi mwenyewe na wazee ambao wako hapa, tungpendeea kuona
tumefanya kazi mgimbo. Tuwe katika serikdi yamgimbo. Ss hatuna serikdi katika provinces.  Sababu nimeskia watu wote
saa yote wanasema councillors, councillors, loca government, lekini bado kutgja pale province. Pde province hakuna bendera
ya serikdi ambao inatawaa Kenya sababu Kenya inatawaiwa na raia wenyewe lakini kwa bendera pale hayuko raia ambao
inatetea wananchi katika province. ko DC peke yake. Sasa huyu PC anaumiwa na wakubwa kutoka Nairobi huko,
wanasema we fanya namna hii, anakuja anaamliwa DC imesemekana kutoka juu, fanya hiyo. Shamba iende hiyo, kama apana
namna hiyo, wewe tafuta DC. Sasa namtu nasema anatoka huku, sasa katika province hatuna mtu wa kutetea wananchi. Kwa
hivyo tunataka regiona assembly. Kwa hivyo madam ninaona uko na haraka sana lakini hata jambo ikiwa namna hiyo, nataka
wewe pia usuhudie, tuone, nimeweka makaratas hapa, uswe naweas wed,

I nterjection

Com. Abida Ali-Aroni: Asante sana mzee, ushatuongereza sku ingine tungjua una mambo mazuri, tupatie hio karatas haafu
tutasoma. Thank you very much. Sasa ni saa nane bado dakika kumi na tuko, ssemi tunaenda luch. Ss huwa hatuli kama
watu wamgaa hivi. Tutakaatu. Tuko nawau zadi yamiatatu ambao wanataka kuongea. Natukihesabu kuanzia sasa mpaka
saa kumi nambili, nafikiri hatuna masaa mengi, about three hours. Sasa nataka tukubdiane vile tutaendesha hii kazi ili kuswe na
miu yeyote ambaye atambaki bila kuzungumza. Kwanza inaonekana nyinyi hamkukeep time, watu ambao wamezungumza
asubuhi wamepitisha masaa na tukiwa hapa juu saa zingine tunaona haibu hasa ya wazee wekifika hapa tunawaheshimu sana,
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sasa tunaona haibu ya kuwakataza au kuwasmamisha  Tunaomba tena tukikubdiana time mjaribu sana kuweka hiyo time. Na
ninateka tukubdiane kwamba tureduce from 3 to 2 kwa sababu tuspofanya hivyo hautaweza kuskiza weau ambao
wamembaki. So far we have ligened to 31 and we have 300 people. Kwa hivyo mnakubdiana tufanye dakika mbili na mtu
adtupdie dtories.  Msdtupatie hadithi, tuwapatiane, mtupatie proposals for a new conditution. Sawa? Tafadhdi,
tumekubdiana? Sawa. Next Stanley Meri, Yuko Stanley Meri? Hayuko. lsmad Choge, sorry you are an observer. Peter
Sang, anezungumza, Omar Luyori Ali, Na kwa vile watu wengine wamekaa mbdi, gitayarishe kwa wakati huu Stephene
Meri. Stephen Meri yuko? Hayuko pia kwa hivyo atakayditayarishan Darius Kiana

Omar Luyori Ali: Mimi ni Omar Luyori Ali, Mluhya Maragori, nilizdiwa mwaka arubaine na Sta, nashi Nandi. Yangu mimi
n mfano wayule wale wefdisayo walitafuta. Mimi ni yule ambaye nimeskika katika cdl nilidhulumiwa kwa haki yangu. Kwa
hivyo katika tume hii naomba mchunguze dani ya magereza. Wafungwa wananyang’ anywa mdi yao. Kwa mfano yangu, skia
katika korti ya Kapsabet hapa aimind case, mine is number 599, utafika kortini utapata inwear yangu nilitoka nayo dani ya
nyumba skurudi nayo inwear kwa nyumba yangu. Ilienda wapi na mimi ni mfungwa na vitu yangu ilitekikana iwekwe kwa
usdlama.

Ufisadi katika serikdi ilitokana na uridhi shamba.  Cases file No. 139 Eldoret High Court mwaka wa 1979. Upande wa
mitume Mimi i Muidam, tarehe Sta mwezi wa nane, mwaka wa dfu moja na themanine nilikuwa katika town, nilienda kortini
nikafungwa, na nikafika kortini Mwenyezi Mungu akanitdemshia pepo. Bona mnathania mtu ni mwizi na mnawekelea mtu neno
nakusemani mwendawazimu. Kwanini nilichgpwa viboka ambavyo skuhukumiwa kortini.

I nterjection

Com. Abida Ali-Aroni: Asante sana, pole. Asante sana kwa meoni yako Bwana Omar

Omar luyori Ali:  Asante, nashukuru na yachunguzwe, mdi yangu nirundishiwve, mimi nilikuwa mfanyi kezi wa water
development na nirundishwe kwa cel.

Com. Abida Ali-Aroni: Asante, asante, tutapendekeza hayo maoni, asante sana.  Stephen Meri hayuko kwa hivyo Darius
Kyana. Are you Darius Kyana? Stephen Meri? If you are not Stephen Meri, you are not Darius Kyana, you have to wait for
your turn. Stephen Arap Kirwa, mzee neenda tu pale ukae ndio tuweze kupata sauti yako tafadhdi. Kuna kiti ugjari, kuna kit
pae. Hdau Reuben Chebtich gitayarishe. Reuben Chebtich yuko? Reuben Yuko? Kama hayuko Amos Chepsiro. Is Amos
there? Benjamin Chepkochoi, Jtayarishe

Stephen Arap Kirwa: Jnalangu ni Stehen Arap Kirwa. Mkitaka mahdi nimetoka ni Mosop. Neno langu ni hili: Mpango
huu tunashukuru serikdi kufanya hivyo kwa kuwa tumepata hasara zaidi. Kama wazungu walipoingia wangepanga, labda
wangetunyang’ anyanchi lekini walisahau kama wangetengeneza hii hata wangetunga sheria ya kunyang’ anya

Kitu kimoja tu msowaoga kama wazungu walipokuja wakashindwa _ hiyo na niliona bwana mmoja dikuwa hapa
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dizungumza juu ya chiefs act.  Anasema wazungu walipoingia waikuja kutengeneza hiyo sheria moja tu kwa Kenya nzimaili
kudhibitisha mambo yao au matako ya serikdi ibidi kwa raia na raia watabue kitendo ya serikdi yao. llikuwa hivyo. Haafu
wakasema, kila kabila kati ya arubaine na mbili, ikawa tofauti hatukusikizana. Msichoke hdafu mje kidogo tu mkasema tena
mnachoka, tutengeneze moja ya kungoja, tutumie kwa kazi. Kama hii wangeogopa kuendeea, wananchi hawangepigana,
wangesikizana kitabo. Kama ingekua sheria moja, doa moja, kulipa madeni, kupata sheria moja, watu wote wangesikizana
kama kijamii, kiurafiki, ingefanya kazi. Lakini sheriayarumia kwanzani ingine hapani nyingine

Kitu tunehitgi mfanye kazi kwa muda mrefu hdafu mkamilishe Katiba ya Kenyaili tuwe raia wa Kenya wanaoskizana hata na
ugomvi waa jambo lingine litakayoweza kutokea. Tulipata hasara kwa mgawanyiko, ilikuwa hasara.  Wazungu wdikuja tu
kuunda hiyo moja ya kupatia chief uwezo kuwashilisha mambo ya serikdi kwa raia wa Kenya — colony ya wingereza lakini
Wauo wdienda kufanya yao yasema tendeni vitendo vyenu kama kawaida;, Wakadgin muende hivyo, kila kabila mpaka
wakawa makabila arubaine nambili.

I nterjection

Com. Abida Ali-Aroni: Mzee tupdtie point yako ya mwisho sasa.

Stephen Arap Kirwa: Kwa hivyo muunde moja ya kuwapatanisha ili tugje tena tuwe na hasara ingine ya kugombana
Wakati huu watu wengine wanakuja kusema tunataka kutahiri hapa, hdafu wanaonyesha vitendo vinging watu wa hapa
wanasema hapana, kutahiri kwetu S0 hiyo. Nyinyi hamkuja kutuongoza, tuna yetu, kama mnatupenda end of side A tape 3
Muunde msichoke, endesha migka halafu mkamilishe kila kitu.

Com. Abida Ali-Aroni: Asatne sana mzee tumeshukuru kwa meoni yako, sasa jiandikishe pale.

Stephen Arap Kirwa: Neno linging watu wengine wanasema tuna sehemu ilibeki kwa forest itakuwa mashamba lakini
mngeuliza kwanin mlibakisha iwe forest. lliwekwa na babu zetu kuwan sehemu ya matawa. Kilamti inamesa, na watdamu wa
matawa wanaenda kule, wanaanza kutafuta mizishi bai bai na kuwachanganya na kutibu watu walipona.

Jambo lingine ni matunda, wakati mwinging, miti ingine ni matunda watu walitumia wakati kuna jaa. Hata msumari ya kujenga
manyumba sku hiz tunatumia misumari, lakini tuna magamba ya kujenga manyumba.  Hakuna mtu dikua akikata, Babu zetu
waiweka mikononi mwa county councdl kuchunga hi S0 kutumia kuletea mtu hga ikiwa ni kilimi kwake kama tulijua
atakayekuja atakuja kulima.

Interjection

Com. Abida Ali-Aroni: Bwana Kirwa asante sana kwa meoni yako, kuna mtu anangojea sasa kuzungumza. Asante sana.

Saa yako imekwisha sasa ya kuongea. Ungua kila mtu ana dakika mbili na wewe umeonge dakika tano.
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Stephen Arap Kirwa: Sskii vizuri. Umri wangu ni kubwa zaidi. Maskiaimebadirika
Kakoyaman aga kamabwane bichu chebo boisek anga kamache chebo murenik icheget.

Com. Abida Ali-Aroni: Who are you please?

Nicholus Mberia: My nameis Nicholas Mberia.

Com. Abida Ali-Aroni: Bwana mberia we are following a certain procedure, you would have to see our gentleman there, our
programme officer before | cal your name because | have alig that | mugt follow. So see him,
Nicholus Mberiac  unclear

Com. Abida Ali-Aroni: You are walting the act? Since he has dready exhausted histime, | would request you to hand it over
to the programme officer. Histimeis over please. We have over 300 people, you should have accompanied him I'm sorry. |
cant, pole sana.

The next person is Bwana Benjamin Chepkochai, is he here?

Benjami Chepkochoi: 1I’'mBenjamin Chepkochoi. 1’mgoing to send our proposal. The time of government we should have
is that we should maintan the Presdentid system whereby we should dso ill have two houses, that is the house of the
representative and the house of the Zenith; and the President which | think we should maintain, | don’t want this business of
Prime Miniger, should be veted or be given that vote of no confidence when he is scandlers or there is something which he
gole. | think the post of Prime Miniger should be abolished then replaced by the governor and we should adopt the federd
system. The condtitution should be given a referendum whenever there is need and should have a mgority of 90%.

As for the mayors, the mayors post should be increased.from two years to five years and it should be only two terms.
Nominations with any form should be abolished and then | would like to say that whenever a person is contesting for any post,
there should be a pand or they should undergo under a kind of an interview whereby his conducts or and written materias
should be checked so that we don’t have to be decting people who only have got big lease but they are not ddivering the
leedership things The paliticd parties should be designed. They should be at least five or something like that. The sdary of
the MPs and the councillors should be determined by them but the beneficiary should not be two gtting in the current house but
the beneficiaries will be two Sttings in the next term. The used, who condtitute up to 52% of the country should have elected
representatives, ssay MPs from every province or whatever so that they should have their own voice in the governance of the
country.

I nterjection

Com. Abida Ali-Aroni:  Thank you, thank you very much. Next Alexander Boeni, is he here?  Joan Tabut, Joan Tabut,
Dickson Tui, Are you Joan, Kimau Kime, Charles Langat, Next to prepare is Sdia Suleiman.
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Charles Langat: Okay | hope | will go sraight to the point. That the condtitution should be written in Smple language and be
trandated into various languages of the ethnic communities in Kenya if possible. Chapter 2 section 24 gives the President the
powers to condtitute and abolish offices for the republic of Kenya and making appointments to any such offices and terminating
any such appointments. This should be changed and given this powers to the Nationd Assembly that is parliament.

Chapter 2 section 25 says that any person who holds office in the service of the republic of Kenya should hold that office during
the pleasure of the Presdent. This should be changed and give these powers to the public service commisson because this
person will not serve the interests of the public but will serve the interests of the President

The new conditution should trim the political parties to a maximum of three parties which will be funded by the state. The new
condtitution should guarantee the rights of independent candidates in dl eections, Presidentid, Parliamentary and Civic.

The new condtitution should establish and ensure a paliticdly neutrd and provison professond police force to guarantee the
internal security of this country.

The new conditution should be established and secure the independent neutrdity and autonomy of the public service
commisson, judicid service commission, police service commisson and armed forces commisson in order to incar
meritocracy in our nationd indoors. Reward good performanceand _ incompetence.

I nterjection

Com. Abida Ali-Aroni: Give usyour last point now.

Charles Langat: The Attorney Generad should be a public prosecutor and the new condtitution should be established and
minigry of judtice to advice the government on legd matters and seats in the cabinet. Although the transplants and the Nyayo
Tea Zones should be under the county councils.

Com. Abida Ali-Aroni: Thank you very much. The other person to prepare Nicholas Tui, is Nicholas here? Nicholas Tue,
Kama hayuko Jlius Koskel. Subiri, Jlius Koskel yuko? Kama hayuko, Christopher Samoe. Jtayarishe.

Salia Suleiman:  Jna langu N Sdia Suleman.  Ningependekeza katika Katiba mpya kwanza, Rais ama kiongozi wa nchi,
kuanzia Rais mpaka wae wabunge aswe mtu ambae amekuwa namdi nje ya nchi hii au ameinvest kama hiz za uraya ama

shemu zingine. Awe mdi yake yote iko nchini Kenya

RAili, madaraka ya Urais igawvanywe kati ya Rais na mfano mkuu wa mgeshi, namengine. Ashusike na mambo yamgeshi, jeshi
liwe namkuu wake tofauti kabisa.



Ingine ni kuhusu mahakama. Tunaye mahakama moja muhimu kwa serikdi ambae tunaita Kadhi. Kuhusu hii mahakama ya
Kadhi ningependekeza katika Katiba mpya ya kwamba Kadhi awe mtu ambae amefikia chuo kikuu yaani universty, na awe
anaweza kuhudumia akundi yote ya Kiidam, kwa maana katika Idam kuna makundi ming sana.  Aswe anapenyekeza kundi
moja peke yake.

Jambo lingine ni kuhuhu dimu.  Ningependekeza katika Katiba mpya ya kwamba dimu iwe bure kwa watoto kuanzia nursery
hedi chuo kikuu.

Kuhusu matibabu, afya.  Ningependekeza katika Katiba mpya ya kwamba métibabu yawe ya bure kwa kila mtu bila kujari ni
miu wa aina gani.

Ninapendekeza katika K atiba mpya ya kwamba, vijanawae ambao wametoka shuleni hawana kazi yeyote, serikai itengeneze
utaratibu ya kuweza kuwapa marupurupu kabla hawajapata kazi.

Wazee wde wameshakua wazee sana, hawana pakutegemea popote, S0 mzee yeyote ambaye amesharetire na hurudi
nyumbani, serikdi iwatengenezee marupurupu ili waweze kuishi nayo kwani wazee wengi wanapata tabu baada ya kuretire hana
chochote anakua hana maisha. Hayo ndio mapendekezo yangu. Asante.

Com. Abida Ali-Aroni: Asante. Christopher Samae. Philip Rotich yuko? Uwe tayari.

Christopher Samoe: Mimi Christopher Samoe. Angalale Nandi angot imache imwa kutinyon imwa as kechengun chi
ne wolu.

Trandator: Yangu inahusu sheria zawanadi tangu hapo zamani.

Com. Abida Ali-Aroni: Subiri. Youwill trandate?

Chrigtopher Samoe:Nenyunet ko ngalekab ngatutikab Nandi che kibo keny.
Trandator:  Kuhusu kanuni za Wanadi, huwa mtu akifanya kosa kama la kuua, kwa utamaduni wa Kinadi, huwa wanapeana
laana, hawachukuliwi kortini ili wawekwe korokoroni. Tunatakaibaki hivyo hivyo.

Chrigopher Samoe: Ngoldlit chito ko kagirum chito kokigibose Nandi okt raini ngolel ibkerote chito chela
amagigochin kenyisiek amagigochin kenyisiek che kobaren chito. Kimache kotelel kele makerote chito teityo kebar
kou kiu.

Trandator: kuhusu kanuni zawanandi kua mutu akifanya kosa kama la kua kwa utamaduni wa kinandi kuua wanapeana laana.
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I nterjection
Com. Dr. Mosonik Arap Korir: Excuse me, interpreter, urekebishe kidogo. Ningependa irekebishwe, mzee amesema kuwa
tungependa mtu akiwa atawekwa korokoroni kwa sababu ya kuua awekwe pde lakini pia limbeki na lile utamaduni wetu wa

kuwa na laana hilo hilo. Ikiwa anabaki hivyo.

Com. Abida Ali: Execuse me, we don’t want to get distorted information. Mzee subiri tutgpata interpreter.  There is a
reverend I’'mtold who is very good in interpreting. So get him. Mzee keti tu.  Weka tu hivi kwa mdomo. Hivi, hivi. Please
lets have some order in the room. We are recording and we will not be able to get what he is saying. Tafadhdi, tafadhdi

Bwana trandator, excuse me g, please interpreter, tunyamaze ndio tusikie huyu mzee. Thank you.

Philip Rotich: Mimi nasema, raia, wapiga kura, ni wagiri wa wambuge. Kwa hivyo ni shauli yao waamue kiwango cha
mishaharaya wabunge. Sio hao wagjiongezee mishahara kubwa kubwa. Waamue mishahara zote nchini yawe chini ya shilling
dfu gtini kwamwenzi. Wawe ni maprofessor au nani, ili pesa ambazo ziko ziwekwe katika Didrict Development Bank

kwa maendeleo yanchi.

Mpigania ubunge ambaye anataka bunge aweke sahihi atapata mshahara wake na kupigia kura ya kutokuwa na imani akiwa

and egea na watu was opugua dfu moja.

Nambari ya pili N manyumba ya serikdi ambayo ydipitiswa kuwa yatauzwa. Ikiwa yaauzwa ni nani kama isipokuwa ni
wenygi waairforce. _ ilitufanyempangowa__ chini yawagawgji watakaouliza kisha kwa pesa kutoka mifukoni
mwao, mikopo ya pesa za mada, missada na kadhdika. Wadamishi waache zao, waso na garama ya kufanya ded
watembelewe na tume ya maadamiko. Huku Waturkana wakishauliana juu ya case zle zilivyo. Tunaona,

I nterjection

Com. Abida Ali: Mzee ongeatu.

Philip Rotich: Na tena wagjiriwa wadpitishe migka 15 mpaka 20 kazini ili pesa za NSSF, arrears na pendty ziwafad na
pension ifutwe.

Wdfisadi nawezi wafutwe nawefuatiliwe, wadaiwe.

Uhuru wa kuambudu uwe na uchunguzi kutoka serikdi ili wawe Wakristo na Waidam ambao wataruhuswa.

Askari wa Kenya army watoe huduma (dlence)

Com. Abida Ali-Aroni: Asante sana mzeg, jiandikishe.



Philip Rotich: Masharti wanaandikaga council of elders waskizwe dani ya Katiba.

Com. Abida Ali-Aroni: Asante sana. Please assigt in regigtering. Chairman atatusaidia

Christopher Samoe :Ngalekyuk che kamwa kokole in en atebetab nandi kongeten keny kokorumumis chito kebase
kebasyin bichun korumis chito.

Trandator: Katika mira ya zamani, ilikuwa ya kwamba mtu akimuua mwingine kulikuwa na mchango ambayo ilikuwa
inachangiwa kutoka wae ambao wdiua

Christopher Samoe : Ago ki tuga.
Trandator:  Namchango yenyewe ilikuwang’ ombe.

Christopher Samoe : Ko ngolyot age ko kodi mi kodi ne kigotoi county council nebo Nandi.
Trandator:  Anasemakuna kodi ambayo imewekwa na County Council ya Nandi,

Chrisopher Samoe : Ago kodi noton kogitou en en kwenunon kodi ne kiliboni koret nemo migi county council
komache tugul ass konam konyor kodi kobun rurutikab imbar.

Trandator:  Nakodi hiyo ingine inahuska na ardhi, na wanacharge ardhi ambayo haijatoa mapato yeyote.

Chrisopher Samoe : Kou noton koin kodi noton nile ieshe kilasmisanin iwe ko iliban rabinik che kamakomi
kameitindoi komi che kokebiman kityok. Amache keisto koroyotonkobet agityo keboisie kelibonji kodi county council
kou kit ne kiu.

Trandator: Na kodi hiyo inafunga watu weng wakitaka kufanya kazi kwa shamba lao, hasa kama wanauza,
wandazimishwa kwenda county council na yeye anagpendekeza ya kwamba kodi hiyo katika county council liondolewe mara
moja halafu watu wenyewe wadipe kodi ile asiri kwa county council.

Chrigopher Samoe : Ngolyot age nerbe koin nyalildos nandiek mache kitiach kegon en Kenya tugul kanyoiset nebo
buch.
Trandator:  Nawatu wa Kenya wanaumia sana hasa hapa Nandi na yeye anapendekeza ya kwamba katika Kenya nzima

watu wapewe matibabu ya bure.

Christopher Samoe : Kongoi.
Trandator:  Asante sana

Com. Abida Ali-Aroni: Asante sana mzee, tumeshukuru, Mohamed Makani, is he there Mohamed Makani? Kama hayuko
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Patrick Rono, Stanley Meri, Richard Rono Mrs. Mutai, Mrs. Mutal, Marcd Mayo, Marcd Mayo, mwenzake atakayefuata ni
Cleophas, Cleophas yuko? Uwe tayari. Isshecoming? Paul Mtabia, Paul Kipkrui Leimo, Acpitas Musabi, Okay tafadhdi.
Na wewe ni nani? Bona hukuchukua __ ujue mimi nikikuita nitekuja naruka jina lako tu. Okay please. Na mwenzako

gitayarishe.

Cleophas Kemngabich: Ningependa kutoa proposals zangu. Mginani Cleophas Kemngabich. Proposa yangu ya kwanza ni
hi:  Ningependekeza terms za mjume au za coundllor ziwe reduced from 5 to 3 years kwa sababu wakikaa huko sana,

watagawa mashamba sana na 99 vizazi wetu hawatapata mashamba saa ingine

Kitu ingine ningependa kupendekeza ni hii:  Ikiwa councillor au mjumbe ataenda kwa bunge two consecutive times ataenda tu
maraya mwisho na gue yakuwa anaenda mara mhili tu. Hakuna cha kuenda from 1960 mpaka wakati huu. Kwa hivyo iwe
marambili halafu wengine wapate nafas ya kwenda kuona huko.

Ningependekeza ya kuwa education standard za

I nterjection

Com. Abida Ali-Aroni: Mzee tafadhdi pale, msinterupt mzungumzo yake, wacheni aseme yake na wewe utapata nafes ya
kusema yako tafadhdli.

Cleophas Kemngabich: Ningependa kusema kwa education standard ya mjumbe iwe universty levd, ya councillors iwe form
4 levd with a pass in English and Kiswahili. Napendekeza ya kuwa wae ambao wangulikana kama landlets, wakaguliwe
kutoka sublocation, location, mpaka kwa divison ili mashamba ikipeanwa ijulikane ya kuwa ni wae landlets kabisa ambao
wamepeana. Mashamba iswe inagawa huko Nairoibi. Ningependekeza ya kuwa  recruitment ya watu kama kwa amy,
police, au wapi 99 raa tuonyeshwe huyu ametoka katika hii divison, huyu ametoka kwa hii divison, waswe tu watu ambao

wanatoka divison moja hdafu zle divisons zingine sinakosa. Kwa hivyo every divison iwe na share yake.

Ningependekeza ya kuwa hata hii iwe ikipendekezwa, ikiwa mjumbe ataenda huko and you will not render services, two thirds
of the registered voters wapitishe a vote of no confidence na arudi nyumbani.  Ningependekeza ya kuwa, wae Provincid
Adminigrators right from the DC up to the DO watolewe kwa land board na tuwe na wazee specid ambao wanaweza
kukaguliwa wawe wakikagua hii mashambaiko namnagani. Na hiyo itatusaidia Hiyo ndio nilikuwa nayo asanteni.

Com. Abida Ali-Aroni: Asante sana. Tafadhdi jiandikishe, jiandikishe pale. Francis Tilate, Francis Tilae ako? Hayuko

wewen nani? Nani?

Acpitas Musambi: Mwenyekit, na wae wdiofika mbele ya tume ya leo, mimi ningependekeza yafuatayo:
Ningependekeza ya kwamba, hawa councillors ambao wanaitwa nominated councillors watolewe kwa sababu wengine
wanakua nominated wale ambao hawadrikiani na electorate. Wae ambao hawadlikiani na watu wa area zen. Na hda

59



councilors wengine ambao wako nominated, hawawezi kuandika vizuri. Kwa hivyo hiyo ilikuwa ni mentdity ya kicolony
ambayo mtu aikuwa anachagua mardiki yake baada ya kukosa kuingia bungeni. Hawa ni watu ambao wanakula mshahara
bure ambao ungetumika kwa street children.

Aili, upande wa masomo. Ningependekeza ya kwamba kurudia kusema kila budget imesemwa 9 kosa.  Ningependekeza ya
kwamba councillors lazima wawe na masomo ya chini iwe ni pass katika form 4 kwa sababu town clerk ambaye amesoma
vizui anaweza tumia mamlaka vibaya kunyanyasha councillors ambao hawgasoma kwa kuandika statement ambazo yeye
mwenyewe anaruka, kwa lughaingine, akiandika hili, kwa sababu coucillors hawgasoma vizui hawawezi kudewa. Kwa hivyo

anapeana hesabu ambayo iko juu ya councillors.

Ningependekeza pia, MPs lazima wawe watu ambao wamesoma kiwango cha kufika form 4 kwa sababu wakienda kama kule
parliament kuna lawyers ambao ni wabunge. Wakiongea hiyo lugha ya lawyers hapo mbele, na mmeuma MP ambaye
hakusoma vizuri, bas mjue ya kwamba mtambaki nyuma kwa sababu MP kutoka Western, MP kutoka Central, anaongea
kama lawyer na nyinyi mmetuma MP ambaye hgasoma. Hawezi kudewa lugha ya wae wengine, hawezi kuinterprete sheria,
kwa hivyo mtaendelea kumbaki nyuma. Ningependekeza mchague MP ambaye amesoma.

Kitu kingine kuhusu MPs ambao wanapotea katika area zao. MPs nimekaa hapa miaka mingi, karibu migka therathini,
nimeona M Ps wanakuja wanacheguliwa hdafu wanapotea. Ningependekeza ya kwamba ikiwa MP aachaguliwa na apotee
kusadia watu wake ambao andeta promises za uongo, anapata miti ya Stima, andeta anaweka hapa, baada ya kura anakuja
anabeba hiz miti ya stima na kupeleka.  MP kama huyo ningependekeza mumpatie muda kidogo, kuchunguza hdi yake.

Baada ya miaka miwili mumtoe.

Com. Abida Ali-Aroni: Bwana Msambi tafadhdi unaongea nass na kutupatia mapendekezo ya Katiba, so kuhubiri, tupetie
pendekezo. Unataka kuonanini kwa Katiba tafadhdi?

Acpitas Musambi: Ya mwisho kabisa ningependekeza ya kwamba katika Katiba mpya kiboko kirundishwe shuleni nikiwa
kama mwadimu kwa sababu hii imerudisha discipline nyuma sana katika mashule. Kwa hivyo katika Katiba mpya napendekeza
kiboko kirundishwe. Asanteni.

Com. Abida Ali-Aroni: Asante sana.  Japheth Rono? Jandikishe tafadhdi. Japheth Rono? Christopher Busoro, Grace
Kirole, Grace Kirole, Paul Bigan, Grace uko? Na bona nakuita na unakaa? Sasa gjui utafanya je, kuna mwingine anakuja,
labda utembee haraka kidogo. Tafadhdi wacha Grace aongee na wewe uketi hapa karibu. Asante. Grace Kirole. Anza kwa
jinalako.

Grace Kirolei: Jnalangu ni Grace kiroled Miche. Katika introduction ambae tulitga, ni kuhusu akina mama wa location
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divison ya Kapsabet ambayo tuko sasa.  Tulijadiriana kwa kirefu, tukaandika mengi ambayo itasomwa baadaye lakini
nitashikilia chache kuhusu family law.

Family lawv means through preview and conreform and appreciation epecidly to the congtity and often contradicting customary
law. Now aman who for one reason or another opts to marry a second wife, he mugt produce land for that wife because the
firgt one has children and may be it isa amdl land so that may be in futureif there isany quarrel, children will not quarrd and the
wife left over will not quarrel over the share. Widows and oftens should be - two good dvil care by the state through
respective judges and religious organizations and the council of elders. Now a child born by daughter by bad luck, she is not
married, that child isfor the family, father and mother. Whatever the father has or mother, that one belongs to that daughter to
the born child or if it happens that girl is to be married and that the second hushad refuses to take the child, remember that, that
child belongs to the family, father and mother. Now, a polygamist manisto be bound to treat d his wives and children equaly
otherwise his property should be democratic and income shares out of the agency of the family goes, if he doest take care of dl

law children.

Women should be recognized, as sensible, equa partners, while men in every aspect of life are not actirent as the case of
obtained in Nandi. Nandiek kogicham koguren chepyosok lagok. Hawa wanandi wanaita wabibi wao watoto. Sasa ni
watoto au watoto wae hujizaa? Kama mimi nilitoka kwetu, nikaolewa, sasa mimi ngua n mke wako, udniite mtoto.
Tungependdea hapo tuangdiwe vizuri kwa maanass ni watu wa ima. Tafadhdi Wanadi wetu, muangdie hapo. Unaweza ita

mim mama watoto, tosha.

I nterjection:
Com. Abida Ali-Aroni: Tupdie Grace nafas azungumze tefadhdi. Tumpatie nafas hdafu mtapata nefad yenu ya kutwambia

mambo ingine

Grace Kirole: Traditiond mariage Traditiond marriage should be recognized and an officdly certificate issued to the
conti___ partners. If itisaKaenjin cusomary, that certificate should be issued because we have seen our children, they go to
Nairobi for further studies, or working in Nairobi, and then afterwards they come as husband and wife. As a mother or father,
ulihudhulia hiyo kikao chao kusema huyu ni bwana yangu? Undetew tu mzigo, nimeoa. Hgdipa dowery, sasa utgikungikuna
kichwa. So turuhusu iwe customery au katika kanisa wapewe cheti wakiwa masomoni wakiwa wekifanya kazi, baba na mama
ujue hawa watoto wangu wameoleka huko. Sivyo?

In case of a divorce, family property should be equaly shared between the two people. Ikiwa mama na baba hawataishi,
wamefurugana, hakuna cha kufumilia sku hiz. Wagawe mdi, ili mama mahdi aaishi, ashi kwa furaha. Baba mahdi anaishi,
ash kwafuraha Hii imekua shida, tunaonawengi wanakatwa na kuwekwa ngunia hdafu inakuwa hasara kubwa. So hatutaki
hivyo.

Land cases and property rights  The property of any spouse induding land should bear both names, husband and wife, in the
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title deed to ensure women are not left over the country. We don’t know who will go fird, whether mama, or baba lakini
tunaondea title deed ambae mzee anayo waandikishane na mama vile wanaolewa. Wakifanya doa kuna cheti wanapewa
Hiyo ni haki. Hata shamba, waandikishane mgina mawili ili watoto incase mmoja akienda, hatujui ni neni anaenda, watoto

wadfurugane au kufuruga yule mzazi amembaki.

Widows should be recognized. Wajane wote kamani baba, au mama ambae wamekuwa wajane, waangdiliwe na watoto wao
na elders, we can say village eders or community eldersili mdi isende kwa maana ndugu atasema hii ilikuwa mdi ya ndugu
yangu, anadhdau wae watoto, so tufanye hivyo

Boys and girls should be equd in the share. Whether a girl is married or not. If you have 10 girls 10 boys, share your land,
share your property to those people. now,

Noises. Interjection:
Com. Abida Ali-Aroni: Asante Grace, tafadhdi sasa sammerize, please sammerize your presentation. Na usjari makerere,

wazee hawapendi lekini watatwambia ile wanataka

Grace Kirole: Ngua wazee hawapendi lakini mjue ya kwamba hii generation 9 99 tungpigania, ni ya watoto wetu. Sis
tumemdiza yetu kama ni tabu, kama ni kuishi sdlama, tumemdiza yetu, tunaangdia yule mtoto ambae disema anataka dimu
sawa

I nterjection

Com. Abida Ali-Aroni: Asante sana Grace. Thank you. Next person, Paul Birigan, hayuko? Y ule dikuwa anafuata Grace
dikuwani nani? Jnayako ni nani tafadhdi? Tafadhdi hata kama hampendde mazungumzo mnyamaze mskize hdafu kila mtu
atapata nafas ya kutueleza mambo yake.

Christopher Busoro: Mginayangu ni Christopher Busoro na kwanza kabisa ningependa kushukuru Katiba hii mpya ambae
tunaiandika wakati huu. Mimi kabisa ningependa kwanza kwa sababu unaweza kuwa umekosana na mtu kama assstant chief
au chief na anakudhulumu nyumba yako, na jamii pamoja na watu wengine, ni heri aende transfer vile mwdimu wa shule ya
kawaida anavyoenda trandfer. Chief na assstant chief waweze kwenda transfer mahdi pengine.

Haafu neno lingine ningependa kuwa kwa sababu mwaimu wa nursery ako nakazi ngumu sana, mwaimu huyu aweze kupewa
mshahara wa kutosha kwa sababu anafanya kazi ngumu sana.

Neno lingine ningependa tuwe na durubu bungeni kwa sababu kule bungeni tukiwa kwa mfano tukiwa na wabung mia moja,
heo wabunge mia moja, tukiwa na wabunge wawili, wakikataa hoja ispitigwe, iwe ispitiswe.
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Neno lingine ningependa mbunge tukimchagua akienda kule bungeni ikiwa ataenda kulda kule, Katiba iandikwe tuweze
kumrudisha nyumbani. Tutume yule mwingine

Neno lingine ningependa tena liandikidwe kwa Katiba hii, mimi naona nchi hii tumechukua mambo ya wazungu, mafes
hayapendezi, Nyinyi mkiwa kama wenye kuandikisha Katiba muangdie mafas ambayo inaweza kuwezekana wananchi wafae.
Watu karibu wanatembea nusu uchi.  Yangu ni hayo tu.

Com. Abida Ali-Aroni: Tafadhdi kama hujaende kuna swai nataka kukuuliza Unasema hi maneno ya dressing, cdled
mafad, unasema tunafuata sana mafaas ya kizungu, mafad ya kiafrica ni gani kwa sababu tukiangdia kitabo tulikuwa tunafaa
mgani natulikuwa nusu uchi, kwa hivyo n mafas gani ambayo ni ya Kiafrica kama ungeweza kutud eza?

Christopher Busoro: Nikizungumza juu yamafas hapa, nikizungumza kwa ulefu hapo, kulingana na mzungu, mzungu kidogo
anatembea nusu uchi, lakini 99 Waafrica tumesahau mira yetu, ingawge pae zamani walikuwa wakitembea na ngoz lakini tuko
nanguo nahizi nguo hetufa vizuri. Lazima sasa kwa hiyo Katiba muweke mafas ya anawake,

I nterjection

Com. Abida Ali-Aroni: Mafad ya Kidfrica ni gani tafadhdi? Ndio tunauliza tudewe ndio tuandike ikiwezekana kwenye
Katiba Bwana Busoro? Mafad ya Kiafrica kwa sabavu hivi tumgifaa 99 tumefaa kizungu. Sasa mafas ya Kiagfrica ni gani
kwa sababu hetuelewi?

Chrisgtopher Busoro: Mafas ambao tunaweza kufaa So kama ni mwanamke, asfae nguo ambayo inafika hapa hivi, avae

nguo ifike kule chini. Mwnaume naye, asivae toptula ambae inamfana sana, afae taptula kamani long ikuwe longi mrefu.

Com. Abida Ali-Aroni: Heshima Sio? So nguo za Kiafrica Asante. Paul Bilgan, hayuko, Bwana Mberia and | will give
you only two minutes Kwa ile heshima tuko nayo kwako lakini hujaandikisha. Two minutes only. Tuhighlight, two minutes
sababu wewe ni mtu unaheshimika

Nicholas Mberia: May be I’'mready for this opportunity. As | was tdling you the Nandi elders men and they wrote ther
memorandum, so | was supposed to read through, | don’t know whether | wil be able to read,

I nterjection

Com. Abida Ali-Aroni: We gave them tatu, but he did not turn out. So now we were giving three minutes, | will give you two
minutes, because you don’t want to leave eders out.  Two minutes, highlight and we will read the rest.

Nicholas Mberia: Right, one thing anyway which | meant here is thet the elders were very very sorry, my name is Nicholas
Mberia, or Nicholas Kipchumba Mberia, | am the secretary of the wazee. Now the eders were very graeful for this
arrangement because they thought it is proper when the congdtitution is being prepared the people who matter who are the
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reference point should be asked to give their views.

Now the preamble we said that we should, (I’m going to go through it very quickly and leave the main points because | will
hand over) that the region of the countries by name should be shown, that the ethnic types of the republic of Kenya (dl of them)
should be named, the tribes ofcourse we have are 42. The important vaues that you should be in presence should include
sudtainahility of tranculative peace love and unity with peaceful development, due respect and omission should be given to the
culture, ethnic and regiond diversity and community rights of every community. These rights should be enforcible in law.

Now for congtitutional supremacy, people have mentioned about it | don’t want to repest it.

Citizenship, the current law on ditizenship should be retained. Foreign spouses of Kenyans citizens should not attain autometic
atizenshipin Kenya. They should be considered after 10 years clean resdence in the country. The rights and obligations of a
dtizen should indude the rights of life, individud ownership of property, education, hedth, shdter, leadership and employment,
dl of which should have legd protection. The nationd identity and the nationd identity card must be obtained by every ditizen
legdlly and potentid of a passport should be aright for every Kenyan.

Defence The President should have the powers to declare war on emergency Stuations but must be immediatey inform
parliament but in anorma Stuation where there is adequate time, the President should consult parliament. The condtitution must

provide use of extra-ordinary powersin emergency Situations such as war.

Paliticd parties There should be drict laws to govern such establishments. It is srongly recommended that Kenya should not

End of tape 3

And I’'mvery happy that this people have talked about it, should not have more than 5 politica parties. Infact, even two would

be much better, would be preferred. The lesser they are the more peaceful Kenyawill be. Palitical parties should coorperate

in development of the country and in good governance by mohilizing their members to development activities. Any eected

Member of Parliament or local authority who defects from his palitica party should be removed legdly by the sponsoring party.
Thelegd provisons should be provided for thisin the congtitution.

The dructure of the government as the head has strongly recommended of parliamentary system of government in which the
presdent will be ceremonia leader with limited executive powers and a Prime Minider with executive powers. Locd
authorities based on each didtrict should be sentenced for proper management of loca resources and development.

Legidaure The eders fed drongly that parliament should be vet gppointments to the top management cader induding the
Provincdd Commissoners and above. Because of alot of concentration with members of the public it was recommended that
Members of Parliament should continue on part time basis. It is recommended that voting age should be reduced to 16 yearsin
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view of the current general mature behaviour and character of the youth. However, the age of the presdentiad candidate should
be 40 years and above. To vie for parliament and locd authority a candidate should be 18. There should not be mord and
ethnica qudification for a parliamentary candidate. The condituency know better about the character and the age of the
members and can best handle that aspect in case an MP ceases to be effective, the voters should have a legd right to recal
them through the decision by 20% of the voters addressed to the speaker of the nationd assembly.

As regards the renumerage of the MPs, they should be established and independent tribund to determine their sdaries. They
should not give themsdlves sdaries.

Com. Abida Ali-Aroni: Thank you very much, that’s an indication that you have given us dl the important points, we can read
the rest.

Nicholas Mberia: Kidogo tu

Com. Abida Ali-Aroni: One minute to ssmmerize. Please.

Nicholas Mberia: Wdl, it is recommended that the executive, the elders srongly recommended a president who is mature
and who can handle dl issues sorbery. Hence that age of 40 years, he must be a married person who is mordly upright.
Mordly upright! We have got people who are not that way.

For judicd, No | don’tthink | touch that one, because | ‘mjudt finihing.

The dectord sysem: The eldersfdt that the current electoral system is satifactory and it is totdly participative. The basis of
winning an dection by smple maority should not have a specid congderation for women. However, there should be given
goecid attention in nominaion on specid interests.  You know women are jugt like any other Kenyans now. They are
educated, wanaparticipate in al development like everybody dse. So the dders fdt that they should not be given any specid
attention.

Then land is quite sengtive, the individua should have the dtimate ownership of land under the trusteeship of the locd authority.
The loca authority must be legdly empowered to exercise this trusteeship.  The government should not have powers to
compulsorily acquire private land, the owner and the government must negotiate with involvement of the trustee who is loca
authority. The question of land which was leased by the large scale farmers is like what Mheshimiwa Leting said, it should be
vested back to the locd authority on behdf of the Nandis and those shambas should be given back to them. | think | will wide
up. I’'mthanking you very much Chairlady by dressing this fact that culturd and ethicd diversities should be protected and
promoted in the condtitution to sustain order and mord among the community. If people mantain their culture everywhere like
we arein Nandi here, we fed that people will be organized and they can be able to do things orderly. 1 think
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I nterjection
Com. Abida Ali-Aroni: Thank you very much, we shdl read the rest. Don’t be undury worried we will take time and read the

memorandum.

Nicholas Mberia: Alright, thank you very much and thank you very much indeed.

Com. Abida Ali-Aroni: Thank you. Please register and hand in the memorandum. The __ now, | know you have been
gtting here patiently since morning and I’ mtold you have something to tdl us.

Mayor Joseph Martim: Okay madam, chairman, councils, _ and I’'mgoing to be very brief. My name is Joseph Koskel
Martim. And you can add mayor of Kapsabet. Chair, lady chairman, on behdf of the council fo Kapsabet Municipd Coundil, |
take this opportunity to thank your commission for having set this day to vist our locd authority to collect our view for the new
condiitution. | hope that this commisson will come up with the new congtitution thet drives this nation to create the highest
heights of political socid and economica development.

Madam, while loving how well the current condtitution has served usfor the last 39 years, it is however our fedings tha certain
aress should be retred.

Locd government: It is a song feding of this _ that is the new condtitution the locd authorities be given autonomy and
inggretion, be entrenched in the condtitution and not establish unde an act of parliament. Thiswill dso jet the  pass of the
miniger has had over locad authorities. The minigers should gan in policy matters only. He locd authority should dso be
responsible for the following services. Primary, secondary and technica education. Congtruction and maintanance of roads
within the area of jurisdiction.

Hedth care The central government should give loca authorities a minimum of 50% income, thet is revenue collection from his
area as atax to meet the provinda of services. For provison of resdents, culture and locd authorities should be given powers
to safeguard its customary law.

In recognition locd authorities, the new conditution should note councl to manage its naturd resources thet is forest, water,

minerds, _ and sauna and others.

All trustland should be vested to the loca authorities with those areas of jurisdiction Stuated. He should be for the benefit of
resdence of the locd authority this one should be included issing of leave and aso the same.

On freehold land the transfer to give the locd authority the council should carry out the transaction and dl federa government
land control boards.
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It is also our proposals the eection of the mayor or chairman be directly done by the residence of the locd authority and not
councl members. To the same resect, for a new would be councillors should be eected, he or her or she should have a
minimum of form 4 qudlifications of education.

Generd: On the gde of parliament, and particularly sermoning and progration of parliament the capture should be fixed sdaries
and alowances of members should be decided by the commisson appointed from the executive. On another matter, the
condiitution should be provided for the eection of independent candidate and findly the appropriate body should be created in
the condtitution to manage the ded with economy surbotage.

In concluson it is our humble prayer that our views will go strongly in cregtion of judicd for the country. We thank you,
the best in completion of this reverace and very important task Thank you.

Com. Abida Ali-Aroni: Thank you very much Bwana mayor, please regiser and hand in your memorandum. Generd
Cheriot, Generd Cheriot | hope you have registered. Have you? Thank you. | havent reached there but Snce you are a
generd we dlowed you to tak because we are dill on No. 75. Thank you. And we are giving you two minutes only Genera

General Cheruyot : | am a dtizen madam, thank you. Thank you very much madam chair, the other commissioners,
Honourable Leting, mayor and other leaders. | will be very brief as ..First of dl | will touch on the condtitution. Once this
conditution is written, we have had problems before, we had a nice condtitution but it was changed Ieft center right so in future
the condtitution can only be changed after being passed by parliament by a least two thirds which is about 66% and then a
nationd referendum of not less than 80% so that it is not changed.

The second thing Madam chair is a government structure. We have a naiond government with not more than 21 cabinet
minigers. Thereisno country in the world that have got more than 21 cabinet minigers.

And then ofcourse, central government and loca authority that has got its own powers as pdt out by my colleagues who have
sad before centrd government with its own powers, locd authorities with its own powers, and as much as possible loca
authorities to manage its natura resources in thar respective areas. And sanding, we should not go to the busket of a centra
government, they should be adequate funding for loca authorities.

The third thing is clear separation of powers between the executive, the legidaiure and judiciary, that’s why we had had
problems because you touch on each others powers. They should be clear separation of powers by the three ams of

governmen.

The fourth proposa is dl conditutiond appointments and maor government gppointments be done by the President but be
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veted by parliament. (am | too fagt?) that includes service commanders.

Now the sengtive issue of land like | agree with dl those that | have said, land in Nandi is sengtive, it has been snatched, right
from colonid era up to now. It should be returned back to the Nandi in a graud systematic manner. Take for example now its
leashold has expired in land like in Nandi Hills Estates, it should come back to the Nandi.

The next one being of course | wasin the armed forces, the armed forces should be put in the congtitution. | know right now, it
isonly enact of parliament but it should be spdt out that we should have an armed force which will condgst of the army, the
arforce, the navy, and contaburary and of course we should have a defence council, the way we are having now being chaired
by the minigter for defence, ided miniger not anybody ese. Minigter for defence, armed forces chief and service commandar
and of course declaration of war and so on as per the current laws. Thank you very much madam chair.

Com. Abida Ali-Aroni: Generd we have some darifications.

Com. Dr. CharlesMaranga: Mgor Genera Augudine Cheriot
I nterjection

General Cheriot: Revtenant Generd.

Com. Dr. Charles Maranga: Revtenant Generd Cheriot, sorry for that. | wanted you to tdl us more, what the armed forces
can do for this country given that they redly take a big share of the national cake. Infact | think it might be the second to the
education. So isthere easy enrall of the armed forces during this time?

General Cheriot Augustine: Can you ask you in asmple manner? Do you have an insurance cover in any way? Car, have

you insured your car?

Com. Dr. Charled Maranga: Yes.

General Cheriot Augustine: So its an insurance cover for this nation in short because if (laughter and clapping) you see |
had my colleagues may be if you dlow me may be | can take a minute. It is necessary to have an armed force. You have
whats happening dl over the world induding a very strong mighty nation caled America. You have done the armed force, you
pay alat, its not cheap, armaments are very expengive, traning is very expensive, but it is necessary to have an armed force
otherwise somebody would walk, just wak in and

I nterjection

Com. Dr. Charles Maranga: | think Generd, that’snot my idea. The point | was saying yes, they are necessary, the armed
formed forced are necessary, but I’m saying during this time can we use them because you see the point we are asking, the
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armed forces is comprised of professonds, Doctors, Engineers, many, many trades. So what we are asking, can we utilize
them as a country during thistime?

General Cheriot: Yet to alimited extent yes.

Com. Charles Maranga: Okay.

General Cheriot: I'msaying to alimited extent because, you see they should aso be carrying out thar trainings and so on. |
meen if you want to be profession in any venture you have got to be procedures. So the young forces equaly don’t think that
they are only gtting in the barracks, they are not, but then they should be involved in national development. | agree with you.

Com. Dr. Mosonik Arap Korir: Just hold on please, mine, recommendations regarding the commander in chief and who
should be the commander in chief of the armed forces? May be | can tdl you, a lot of people are saying the President should
not be the commander in chief.

General Cheriot: | think itsample. All over the world the President is the commander in chief of the armed forces. Likewise
even in Kenya he should be the commander in chief but the appointment for service chiefs or armed forces chiefs to me should
veted by parliament.

Com. Abida Ali-Aroni:  One more darification. We haven’'t had an opportunity to talk to members of the armed forces, we
are hoping that we will tak to them, but as a person who has been there 14 years and you are now out, are there any
recommendations that you would wish to make to improve or develop our armed forces?

General Cheriot: | think I can do if you want to 9gn a memorandum, | will, you said the last day is 157

Com. Abida Ali-Aroni: 15 of July.

General Cheriot: 15" of July, that onewill do. 1 will come and hand it over persondly to you. Thank you very much.

Com. Abida Ali-Aroni: Thank you. Ben Kitu, Dikson Kipkorir, Nadhan Oyiengo SDA Church. Hadafu Smon Muta. Is
Smon Muta there? Simon Mutai? Zainab isha, sorry observer, Paul Amai, paul Amai, Kasmil Samoi, Yuko? Goja tupate mtu

mwingine gitayarishe. Kipyego Some, Kipyego Some? Yuko? Sawa. Please dart tupdtie jinayako na uanze.

Nathan Oyiengo (SDA): Asante Mwenyekiti wa tume na wgumbe watume, pamoja na wote ambao tumekuja kuhudhulia
Jnalangu ni Nathan Oyiengo, mimi ni pastor wa kanisa la SDA — Seventh Day Adventig Church. Nathani tumekuja hapa
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kama wgumbe kutoka kwa kanisa hilo, na ningependa tu kutoa jambo moja hdafu nitamudika yule katibu am baye tumekuja
naye ambao twawashilisha memorandum yetu.
I nterjection

Com. Abida Ali-Aroni: Dakika tatu, kwa hivyo chukua dakika nusu ubakie mwenzako.

Nathan Oyiengo: Haya asante. Nathan katika Katiba yetu nataka tu kutilia mkazo juu ya uraia na uraia nimeona ya kwamba
unavitabulisho viwili. Yaani kitabulisho cha kila mwananchi na pia kuna kitabulisho cha mtu akitaka kussfiri ambayo ni
passport. Mimi ningeondlea kwamba kwa sababu wananchi hawa wanatakiwa kutabulikana katika nchi, na hata katika nchi
zingne  Kwa hivyo ingekuwa ya kwamba iwe tu ya kwamba kitabulisho ya ana moja, mtu akifikia wakati wa kupata
kitabulisho, aweze kupewa kitabulisho ambayo kitamtabulisha kama mwananchi na pia aweze kutabulika nje kuliko kuwa na
vitabulisho viwili cha kutabulisha tu hapa, na ukitaka kwenda nje tena unaanza kutafuta kitabulisho kingine. Nathani hilo ndio
nilikuwando. Kwa hivyo namudika pastor Leley aweze kutoa hiyo.

Pastor Johan Kipkosge Leey: The Chairlady of the Kenya Condtitution Review Commission, here are
interjection

Com. Abida Ali-Aroni: Your ful name.

Pastor Johan Kipkosgel Leley: Paster Johan Kipkosgel Leey. Here are recommendations of the Seventh Day Adventist
Church in Emgwen divison.

There should be a recognition of God, the Supreme Divine Authority and Ruler of the Great Universe. Without being with a
date judge.

The government should away with the death sentence and replace with life sentence to provide a chance for reformation and

defendance.

There should be equa employment opportunities in the government sectors or private sectors regardless of the rdigion of
individud. Therefore the employees should enjoy the right to worship on th e day he or she chooses to do so without being
forced to work.

The students and the pupils from universities, colleges or schools, regardiess in primay should be given freedom to worship on
Saturday without being forced to work, to do exam or sports on that day and should from Friday evening to Saturday evening.
Tha means from sunset to sunset. He or she should not be expelled from the school for that reason. And therefore the pupils
and the children should be _ from sponsors who force them to do so. The church should be given the mandate to
protect the rights of a member instead of the parents when ther school interferes.
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The minority right should be protected by the government. There should be no dection or any event which needs the decison
of the people be put on Saturday since it robs their decision making.

That everyone shdl have the right of freedom of thought consigns and religions and that such freedom shdl include the right to
change ones rdigion or bdieve and freedom ether done or in community with others and public to manifest rdigon or
bdieve in worship, teaching practice and observance.

There should be punishments in schoals ether in caning or manud work. Then there should be court of lav to covern the
conditution so that those who go againg the congtitution should be judged by that independent judiciary.

Also the Kenyans should have the right to have the passport,
I nterjection

Com. Abida Ali-Aroni: Please wide up.

Pastor Johan Kipkosgi: Yes|’mwiding up. We thought having the conditions or requirements to do so.
And laglly, in case of any emergency or accident there should be free hospitals to serve this in dl hospitds ather private or
government hospitals. Thank you may God bless you.

Com. Abida Ali-Aroni: Thank you, please register.  Who are you please? Okay.

Kipyego Some: My | take this opportunity to thank the chair.
| will begin from preamble. | am Kipyego Some. Preamble should be people’s centred and people driven. It should face the
supremacy on the people and it should recognize al activities which will be carried by people when they are dissatisfied with the

governance.

Office of ombudsman should be established to take up public complains and outcries to investigate and to recommend a proper
action to be taken.

An independent and impartid port of higtory should be established. | am a higtorian, | believe hisory moulds a nation in a way.
And when writing history, truth should be a careful, | just or suggest that let this be a conditutiona office with its senior officers
having security of tenure.

| would like dl Provincid public adminidration abolished right from PC to the subchief. | am for the parliamentary system of
government with a ceremonid President and a Prime Minister who will be the Head of Government and Prime Minister should
form a codition government.

71



As an dfirmative action activig | would like the new conditution to provide that there shdl be, presdent should be a woman.
Let us begin from a woman as a Presdent. Every member of the security forces police, military, and intelligence will be
required to perform the functions, exercise their powers in the nationd interest and will be prohibited from promating partisan
politica gods.

| am for a caretaker government, duly eection, a government which should be headed by Chief Justice or Speaker or that
ceremonid President.

I nterjection

Com. Abida Ali-Aroni: Thank you can you give us your last point?

Kipyego Some: My lagt point is on environment. Third generation rights, may the new condtitution recognize internationa
ingruments which are made to safeguard the environment, that’ s ensuring hedth, sound, sauna and flora, clean water, fresh air
for every ditizen to enjoy.

interjection

Com. Abida Ali-Aroni: Thank you very much Mr. Some.

Kipyego Some: The lag, the current parliament should not be extended and the commissioners should finish their work before
this election.

Com. Abida Ali-Aroni: Thank you could you register? Pastor Bet Jackson, Pastor Bet Jackson? The next person will be
Pastor Boniface Githumbi. Is he here? Pastor Githumbi? Kipkorir Langat? Yuko? Paul Tena? Paul Tena? Hayuko. John
Kiprono Suge? Please go on.

Pastor Jackson Bett: Asante sana mwenyekiti wa commisson hii, yangu ni na point chache sana. Mimi ni Pastor Jackson
Bett kutoka kanisa la Seventh Day Adventist Kabsabet. Ningesema ya kwamba, nataka serikdi ambao itatupatia ruksha ya
kuambudu sku ya Jumamos amayo Bihilia imeamuru kwa sababu tumekuwa na shida sana katika serikdi.  S9 tukiwa wa
Seventh Day, tunaenda kanisani sku ya Jumamod lakini unakuta ya kwamba inafinywa kikazi. Ukigjiriwa unaulizwa ufanye kezi
gku ya sabatu na kama hutaki uende. Sina mahdi pakwenda; hivyo yangu ningeomba tu ya kwamba katika Katiba ijayo,
nijurikana ya kwamba mimi ngpumzika sku ya Sabatu kulingana na sheria No. 4 katika maandiko matakatifu. Babu Mungu
anasema ya kwamba ukubuke sku ya Sabatu ufanye kazi sku Sta. Hivyo bas ningesema ya kwamba serikdi ijayo, ikiwa ya
kwamba tunatambua kuweko kwa Mungu ambae anatutunza hivyo yeye amesema pumzika Sku ya Sabatu. Asante sana.

Com. Abida Ali-Aroni: Asante Pastor. Jandikishe tafadhdi. Siriono Maguti, Sriono meguti, John Njoroge, John Njoroge?
Coundillor Abdi Kitel Councillor Abdi Kitel, Councillor Raymond Remai, Councillor S. K. Too, Lukia Chepchechir, John Titi,
Isaack Nandi, E. Korir, E. Kori yuko? John Keino? John Keino? Richard Rimo, Richard Rimo? Solomon Maguti, Ben Kuto,
Ben Kuto? Agpe Cheriot, Aspd Cheriot yuko? Richard Kirwa, C.K. Arap Rimo, endelea
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John Rop Titi: My nameis John Rop Titi. The Honourable Chairlady commissioner, Honourable commissioners, Ladies and
Gentlemen. I’m presenting my views or my proposals and amendments to the Condiitution Review Commission of Kenya as

follows

That we should have a government comprised of members of more than one palitical party.

We should in a sense have a government made up of members of two or three parties that make up the two thirds of the
members of the national assembly.

We should leave the system of the winner, take dl the mandate.

Second, in case we don’t get a government made up of two thirds mgority members of the nationd assembly then we should
have a provison in the conditution which dlows form of government of nationd unity comprised of members from severd
political parties. This type of government is only replacing, accommodetive and more representatives.

Third, the president of the republic should be eected as in the present case by dl Kenyans but the president should not to
represent any condtituency but the present condtitution should be the whole country.
A criteriafor dection of the president should be by Smple mgority of dl votes cast.

Fourth, the president should have a running mate who would become his Vice President of the country. Like the President, the
Vice President should not represent any congtituency but should represent what | cdl the nationa congtituency.

We should dso have an office of the Minister who should be gppointed from the party with the mgority Members of Parliament
and should be an elected Member of Parliament.

There should be three Deputy Prime Minigers appointed by the Presdent from the winning party in charge of 9x minidries
each. One Deputy Prime Minister should be handed office of the President, the second one to be handed office of the Vice
President, and the third one to be handed office of the Prime Miniger. The three deputies should be elected members of the
national assembly. In the event that nobody will master two thirds in members of the nationdl assembly the post of the Prime
Minigter and the three deputies should be shared by parties which have formed the government of nationd unity. The ministries
should be reduced to 18 only.

The President’ sterm should only be two terms for an individud. The term of parliament should be five years from the date of
the election.

More Kenyans should participate in the management of loca authorities and the mayors, Deputy mayors, county council, town
councils and urban councils chairmen should be directly elected by the resdents of the loca authority. Like other executive
am, and parliament, should be 5 years. The Chairmen, mayors, and the deputy should not represent any ward.  The speakers
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and his deputy should be directly elected by two thirds mgority Members of Parliament. Both should not be elected Members
of the National Assembly. The expiry for the seat of the President and her running mate should be reserved seats in parliament
as nominated members should they master the two thirds of the winning president or party.

There should be a provison in the conditution to dlow independent candidates to participate in the eections and to alow them
to join any party of their choice after winning their seats.

I nterjections.

Com. Abida Ali-Aroni: Thank you very much, | think you can give us your memorandum we will read the rest. Thank you
and register. Thomas Samoi, Paul Cheriot, Ayas Rotich, Ayas Rotich, William Chirchir, Dorcas Rono, Dorcas Rono,

Dorcas Rono: My names are Dorcas Chepkeboi Rono and | would like to present some few points here.

The new condtitution should should be gender senditive and protect widows other their spouses die he current condtitution does
not come out srongly in defence of women, in cases of conflict and property ownership which the favour the opposite sex
despite the two parties sruggling together in acquisition of property.

The new congtitution should define clearly on dtizenship of married partners from different nationdities. There should be no
digpdlity on gender.

Women should be given free hand in decison making and in leadership unlike currently where they are given araw ded.

The condtitution should be made compulsory in school syllabas to enadble Kenyans to be wdl versed with their fundamenta
rights. It should be printed in al languages and in prail for the blind.

The new condtitution should tdll the duration of presdentid term,which should be two terms of 5 years and should also present

former office holders from contesting for the same office.

Electorate should be empowered to impreach future president for abuse of office.
Citizens who have acquired land and parmanent assets outside their marternd land should adopt culture and customs of well

community to minimize tribalism and conflict.
Government revenue should be distributed equaly to dl palitica parties for fair leve, playground in eection.
The new condtitution should empower parliament to gppoint an acting President when the incubent issich or away from country

or in case of eccessve duties. The President also should be given 90 days annud leave.

Adult education should be compulsory and nationa examination coundil should be provide nationd exams for adult to cut down
illiteracy levels. Thank you.

Com. Abida Ali-Aroni: Before you leave, in your memorandum have addressed children’ srights?
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Dorcas Rono: Yah.

Com. Abida Ali-Aroni: Thank you. Now Robert, whats your name? But you didn’t respond. Okay go on.

Pius Ratich: My viewswill actudly be based on ... | will start with the court. My nameis Pius Rotich. Y ou find that in court
we have the police prosecutor representing the cases. | think it would be better we have a government prosecutor but not a
police prosecutor to keep farness. Also in terms of a lawyer, there are people who are not able to hire a lawyer. The
government should provide a lawyer for that person who is not able to defend himsdf especidly a case whereby it involves an
individud with alawyer. So there should be a lawyer with alawyer.

Ancther oneis about the local government. The loca government should be given mighty authority and respongbility but higher
qudification on the mayor who should be somewhere like a degree, and a magters for the town clerk and experience because
he dedling with different people on different capacities of the didtrict or the loca authority. And the coundillors should be a

minmum of O’ levd.

Cugtoms and rights When it comes to the customs and rights, each individud should perform his customs at his area. Lets say
for Nandis, they should do their customs within the Nandi region. For the Luhyas do them &t the Luhyaregion. Evenif you live
in Nandi, you would go home for those rights and do it in your place because you cannot find a Nandi doing his rights in
Mombasa or so on. So it would be performed your own rightsin your own digtrict.

In terms of land, we should adhere to Nandi declaration by Seronen whereby the land belongs to the Nandi and dlocation
should be based locdly by the locd authority and should be made public for everybody know who has been dlocated land and
published in the paper so there is no corruption about that.

In terms condtitution review commission to be extended, | would say yes, but they should never be extention of parliament.
Instead, the M P should come home and assist youngs to extend this condtitution.

Com. Abida Ali-Aroni: Thank you. Please register and hand in your memorandum. Register on that table. Nora Bett, Nora
Bett, Joseph K. Too, Benson Shamala, that’sa reporter. Peter Rono, Peter Rono, Isaack Biwott, Who are you? Y ou would
like to hand over your views dthough here its written reporter. So you are both a reporter and you have views? Thank you.

Benson shamala: So | have the fallowing: On the eectord commisson of Kenya condtitution. Benson shamaa. | will be
precise on the dection of ECK composition that is the Electord commisson of Kenyato be elected by end of side A tape 4
After nomination by the head of State, that is either the Prime Minigter or the President, to go through parliament for approvd to
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avoid stive heading portforlios.

Unsuccessfiul commissions. The retiring Presidents, the amount injected in the commission by the government to be detected
from the President’s retiring package. Haafu house hills that’ s from parliament; house hills to go back to the electorate after
being passed by the parliament and not to the principa assets.

Com. Abida Ali-Aroni: Thank you. Isaak Biwott, John Tonu, John Tonu? David Tanui, David Tanui? Enok Langat. Enok
Langat. Mzee utasubiri kidogo tupate mtu wakufanya tafdri, Ama utaongea Kiswahili? Bas subiri tuike chairman, atatafudri,
lakini kaatu pde ndio, Asante. Peter Kipkemboi, Peter Kipkemboi, Tom kuna jina hapa hailsomeki, Tom ni reporter, kuna
report anaitwa Tom Box 4267 Ayou There? Hayuko. David Mimbe, Ndio wewe? You are Tom Mimbei? Thank you.

Divid Mimbe: Madam Chair, My names are David K. Mimba. My colleagues have rightfully explained our predicament
and | don’t want to repeat the same. However, | have one observation to make pertaning the Presdency. The Presdent
should not be above the law. He should be within certain limits of the law to dlow for impeachment in cases where there are
eccesses. That isthe only point | wanted to kind of bring to the attention of the commissoners. Thank you so much.

Com. Abida Ali-Aroni: Thank you, please register. Stephen Tarus, Stephen Tarus,

Stephen Taus: Thank you Madam chairlady. Much of the issues have been mentioned and | would like to go to a few which
has not been highlighted.

The preamble of the condiitution that we require: That congtitution should lay emphasis of the liberty, justice, and equdity of dl
Kenyans. The Preamble should set our commitment that the interest is the service of this nation. And the directive principles of
gate policy, | want to mention the following in summary. One is two separation of power. Executive, the Judiciary, and the
legidaure. It should dso show the democratic principles of Kenya based on our culturd zenith. We should recognize that
Kenya has culturd diversty and it should be shown in the principles of state policy.

Secondly, the state policy should aso help, socid responghbility of government. This country consists of the rich and the poor
and there should be a provison of the welfare of Kenyan who have been dbilities. The state principles should aso recognize the
need for nationa cohetion. 1t should characterize issues that will form the basis of the unity of dl Kenyans. As| sad before, it
is important to recognize the culturd diversty of Kenya. We should recognize our rich hisiory and we should recognize the
higory that formed Kenya. We know the people that struggled to resst againg colonid reinvention, that is part of higory of
Kenya. We know those who lose their lives when they were fighting for freedom of this country and we have seen the Statues
that have been put to sgnify the freedom fighting in this country. We don’t see those who fought againgt colonid invention. We
have in mind people like Koitae Arap Somoi who was the formation and the foundation of the independence of Kenya. One of
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the issues that should aso be recognized in the state policy principles of state palicy is the issue of dimination of any form of
discrimination. All liberties should be protected.

On the dructure and systems of government, | propose a federd system of government as a way of devoluotion of powers as
we have it now. The centrd government is stock heavy and a great burden to the dtizens of this country. We should have
devolution of power through a federd State system.

A federd government should be responsible for higher education events and foreign affairs. | propose that the supremacy of
regidature be mantained and be strengthened through recognition of dl thet ~ of democracy. | propose that the federd
levd we have account assembly not the provincid side but at the didtrict levd we have the county assembly and they shdl be in
charge of the fallowing: Education up to secondary level, polytechnics, naturd resources, agriculture, mining, hedth, regiond,
security, police, judiciary system, sengtive the cultures of the people in that county and remission of certain percentage to the
federd government. | said I’mgoing to mention the issues that had not been mentioned.

On governance, we require & the county leve a provison of ected leaders who seat as council minigers at the county level.

Onland, toavoidanarcy and _ revolutions, the rights of communities should be taken. We know communities that have
been daniated from ther land. We know the Nandis for example do not lay any hands on the land that was dienated from
them by colonidists. That land should be back to the Nandi. That land should be returned back to the community. If thisis not
done, | see anarcy is going to come. | see the people writing and inventing those farms.  This should be taken as a serious
meatter.

Land resource require economic vaue. The government that we have had have destroyed dl the indtitutions that mohbilize the
vaue of resource. Today, we are saing the Nandis are gtting on idle land. It is not true. The government that we have had,
have destroyed indtitutions that would have assisted the people to maohilize their resources and put those lands into vauable
economic activities. | propose that one day somebody will sue the people who destroyed the indtitutions because they have
entrenched poverty instead of guaranting crestion of wesdlth.

Misappropriation of resource: We see the forests being depleted, we see the tea fams being taken by the rich, we see the
Nyayo tea zones being taken by the government. This should be resources of the county.
Com. Abida Ali-Aroni: Please wide up.

Stephen Taus: Madam chairlady to wide up, palitical parties, regidration of parties should not be restricted. We are people
who have been denied regidration of the palitical party. Kenya s a free country and it is for dl of us. Thank you Madam
charlady.
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Com. Abida Ali-Aroni: Thank you, please regiser and hand over your memorandum. Jackson miheso, Jackson Miheso,
Edwin Kild yuko? James Sang, James Sang. Usubiri, kimdiza

Jackson Miheso: Asanteni. Madam chairlady, commissoners, na wote ambao mumefika kwa giri ya hii tume. Mimi nina
mapendekezo moja au mawili havi kwa hii tume. Kwanza nashukuru kwa nafas ambaye mumenipatia na pendekezo langu
maoja ambao nilifikiria inaweza kuwa la maana ingawa mengi yametgjwa lakini naonelea upande wa employment, yaani kazi,
katika wakati huu wa sasa, unaweza kupata mtu ana kazi tano au Sta na hdi huku tundia ya kwamba hakuna kazi.
Ningelipenda kupendekeza kwa tume ya kwamba, katika Katiba yetu mpya, kuwe na nafas ambeae itadleza ya kwamba mtu
mmoja awe akifanya kazi mojaili tuswe na mtu mmoja kushikiliakazi nyingi na hdi wengine wamekosa kazi.

Pia ningdipenda kupendekeza kwa tume ya kwamba, bagthi ya mira zeu zimekuwa na maana sana kwa masha ya Sg
binadamu na hata zaidi upande wa kinidhamu maana hata tukitengeneza Katiba ilio nzuri namna gani, lekini 95 Wakenya
wenyewe tus pokuwa na nidhamu, pengine hatutaweza kutii hiyo Katiba. Kwa hivyo baadhi ya mira zetu, zistishe sana juu ya
nidhamu na mira kama hizo ningelipendekeza kuwa ziwekwe katika Katiba yetu ili Wanakenya tuwe na nidhamu na tuweze
kuhifadhi Katiba yetu. Asante sana.

Com. Abida Ali-Aroni: Asante. Jandikishe pae tafadhdi. Kabla James Sang hgaongea tulikuwa na mzee ambaye dingojea
interpretation. Tafadhai mzee na utukubushe jina,

Enok Lagat: Enok Lagat Ngolyot ne amwae kogamwa ngunon komi neo nebo katiba kigile miten commissioner
chebo katiba

Trandator: Neno nitakasemani tasema juu nambele ya commisson ya Katiba.

Enok Lagat: Kogabaibaitun amun kobwan .
Trandator: Nanimefurahi kwa sababu mmekuja

Enok Lagat: Ak okwek tugul che omiten yu.
Trandator: Nanyinyi wote ambao mko hapa

Enok Lagat: koboto mjumbe.
Trandator: Pamoja namjumbe,

Enok Lagat: Kitinye kaimet neo.
Trandator: Tuko nashida kubwa
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Enok Lagat: Nigiimgen komi chumbek.

Trandator: ambao tumezumbuka tangu wakati wa wazungu.

Enok Lagat: Akbo kiwotetab western ak echek.
Trandator: Kuhuska najambo la mpaka baina yetu nawade ambao ni jirani zetu katika upande wa Western.

Enok Lagat: Kounoton komami kasarta nemokibartosi.

Trandator: Nakulingana na hayo, hakuna wakati ambao hatugombani.

Enok Lagat: Kot ko kigagisiran ane boyon koik ne aribe mpaka agoigochi nandiek amayai matatet en yu.

Trandator: Hata yeye kamamzee amegjiriwa awe akisaidia kusuruhisha shida hizo za mpaka.

Enok Lagat: Koneamache katiba rani asikonyo amani amun Kenya kobo amani.

Trandator: Ndio sababu nataka hii Katiba ije na iwe inatengeneza nchi yenye amani.

Enok Lagat: Ak kechop kiwotet kobun ole kibune.
Trandator: Na mpaka itekelezwe na kuwekwa pae iliokuwa tangu mwanzo.

Enok Lagat: Amun kiguren kamvil yoton.

Trandator: Ninatwa Kamwili.

Enok Lagat: Ak Timuge.
Trandator: Timuge

Enok Lagat: Ak chitoab mazee.

Trandator: Namtu wa mazee.

Enok Lagat: Agoi anyun Wango.
Trandator: Mpaka Wango

Enok Lagat: Kongen bichoton agichek kibune yoton mi karit.
Trandator: Nahao watu piajirani zetu wangua hapo ndio mahdi gari lilikuwa lingpita

Enok Lagat: Kokamache anyun kandoikab katiba asikobek matatanoton amun agerekong murenik alenjini kondami

kesit keyae en kalyet.
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Trandator: Na kwa hivyo na wgurisha watu wenye kutengeneza Katiba jambo hili la mpaka lifanywe ili watu wakae kwa
amani kwa sababu tunaendelea kuwapoesha.

Enok Lagat: Kongoi ten choton.
Trandator: Asanten hayo tu.

Com. Abida Ali-Aroni: Asante. Mzeejiandikishe pde. Jnatafadhdli.

James Kiplimo Arap Sang: Mimi jinani James Kiplimo Arap Sang. James Kiplima Arap Sang huyu néfikiri nina proposal na
proposal yangu ni moja tu hata ingawa imezungumuzwa, kuhusu mashamba

Iterjection

Com. Abida Ali-Aroni: Weka karibu na mdomo, mic.

James Kiplimo Arap Sang: Kuhusu mashamba. Mashamba kuna Rent Control Board. Ningependekeza Rent Control
Board iondolewe. Iondoke kabisa hdafu wazee ambao watachaguliwa na wananchi wenyewe, ndio watakuwa chama na
wanakamati yake. Chairlady na vile vile jambo hilo itoke kwa sublocation.  Sublocation yenyewe wananchi watachagua
wanakamati yao ambao watdaii na trustee ungua kun uuzgi ya mashamba mashamba hi imeuzwa kiolole mpaka sasa
wanachama, wanakamati, chairman wa sublocation wachaguliwe na wananchi ikae wae kutaka kuuza shamba na kununua
watazungumza, kwa nini wewe unauza shamba na kwa nini wewe unataka kwenda wapi? Haafu hiyo ikuje mpaka location.
Wanachi wenyewe wasmamie kazi hiyo. MaDCs, Commissoners, namaDOs waondoke kwa kazi.

Com. Abida Ali-Aroni: Okay Asante. ko maneno ingine?

James K. Sang: Ni hiyotu.

Com. Abida Ali-Aroni: Asante sana. Mathew Kema? Mahew Kema? Wewe ni Mathew? Haya Kazana. Hdafu Maiyo

K. Henry gitayarishe kama yuko. Mayo Henry, Endelea

Mathew Kemei: My Chairlady, and your colleague commissoners my names are Mathew Keme. | have few proposals.
Kwanza child bearing:  the government should make or amend a law which states the number of children each family should
have to maintain good education and a right to meet dl the basic needs. In my point of few, at least 3 children are enough or

one.

Nandis should make alaw covering ther digrict so that any tribe that might like to live in our didtrict, they should fed what we
Nandis fed or say. They should follow our commands.
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Land boundariess Our MPs and councillors should be concerned on that. They should know that any idle land belongs to
Nandis and not to be sold to any tribe because our children and future Nandi generation will make use of it. Thisis to eradicate
boundary issues.

Land issues Nandis should chose a person who is concerned on the land board so that he or she will know who iswho. It is
not a matter of sHling the land anyhowly.

Com. Abida Ali-Aroni: Thank you any other point? One more and then you close.

Mathew Kemei: One more. Forestly: our forest as a naturd resource, it should be preserved for future use. | beg the ruling
government to consder Nandis to ask came back so as to earn them foreign exchange.

Sday increment.  Presently the government increases sdary for MPs and they did not consider the common Kenya.  Instead
they should increasethe _ of maize and wheat and revive the corrupt factories like textile and others. Thank you.

Com. Abida Ali-Aroni: Thank you very much. Please regigter. Chris Smon K, the other one | cannot read.

Chris Smon Kipkorir: Thank you very much Charlady and other commissoners. My names are Chris Smon Kipkorir
Sgend. A lot have been said and | only want to say two points.

One is about the portrait on our Kenyan money. It should never bear or should not have the imege of any other President. It
should only be the court of arms and the flag and the other sgns. So our money should not have any portrait of any President in
future because it is very expensive to print money every other time. It should have the court of arms, and the flag on the other

dde.

Next is about separation of powers. We have taked about the separation of the powers but we have never said how power
should be separated. | want to limit the Presidentid powers thisway. Appointments like that of Vice Chancdlors of the public
universties should be done by the zenith of the university only. It should not go to the parliament neither should be presidentid.
The zenith of the public universties should be concerned with their own affairs and eect their own vice chancdllor.

Ancther gppointment, commission of enquiry should never be appointed by the President. 1t should go through the parliament
because such commission of enquiry can ether be dismissed or be ignored by the Presdent. So what we are after isto see that
dl the commission of enquiry isto pass through the parliament.

Another gppointment is about the judiciary. The Chief Justice should present papers to the parliament and other people in the
Profession, in the judiciary system, should be appointed by the commisson service of judiciary and not the President. The
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Judiciary, that the Chief Justice should be gppointed by the parliament and other professond bodies within the judiciary system
should be appointed by the Chief Jugtice and the pand, his own panel. He will work out his own pand.

Ancther gppointment is about the Head of the Civil Service. He should be appointed by the parliament and not the President.

Ancther gppointment is the chairman of the dectora commisson. He should be agppointed by parliament and not the President.

And about sdaries, | want to say something about sdaries for example | will give one example. If we have somebody in job
group K in Kenya Pipdine, Job Group K in Minigry of Hedth, Job group K in the didtrict professon, they should have the
same basic sdary and for the idea of harmonization of salaries so that income ditribution will be fair.

Lagt is about customs and traditions. Customs and traditions, we have good traditions, where those traditions gather
repartment to justice. Thet they will _ the condtitution. So dl customs that seems to gongana na congtitution should be
outlawed and ignored but those that are good should be entrenched in the condiitution. Not every other custom is very good.
Other customs people will use the advantage of cusomary or reduce on what, to do wha? To go above the conditution.

| want to repeat the President when he violates the congtitution. When he goes againg the adminigrative protocols lad by a
given department. That’ swhen the President can be impeached.

Com. Abida Ali-Aroni: Thank you very much but there is one question for you.

Com. Dr. Charles Maranga: Simon, you suggested that the Vice Chancellors be elected by the Zeneth. But | think it’s the
Vice Chancdlor who gppoints the members of Zeneth, don’t you think they will choose it, whoever who has gppointe them? |
find it very difficulty because the vice chancellors had ppoint the zeneth because the one who appoints the various chairs of
department and directors. Don’t you find it is a big problem to have a VC being nominated again by the same zeneth which
actudly has appointed him?

Chris Smon Kipkorir:  Okay thank you very much. That has been a problem actudly. They should actudly correct a
stuaion whereby the Vice Chancdlor isnot a politica appointee from the President.

Com. Dr. Charles Maranga: Okay thank you.

Com. Abida Ali-Aroni:  Thank you, please register. Benard Magut, Benard Magut. Please be brief and to the point, two

minutes.
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Benard Magut: Mimi ni Benard Kipkoech Magut, charman wa Kenya Nationd Chamber of Commerce and Industry, Nandi
digrict. Our vison isfor united and peaceful Kenya. Hizo ndio meoni ya wafanyi biashara wa Nandi. | will go straight to the

point.

Security: Itis aprimary duty of government in any council to provide security to its citizens.

The frequent of violence and insecurity dill persgtsin live parts of Kenya ~ judt for the conditutiond reform but the
assigant of this country. This may not be dl society require, but without this a country will have nothing. Na Ss wafanyi
biashara hatutafanya kazi vizuri.  The economy of this country needs to be run and balanced by a wdl educated, experienced
leader. In other words, we require economist to be in charge of our coutry’s economy. We require the government to
implement diamesion measures which in the end are disciplined management of the economy and involvement of public in
planning implementation and monitoring of economist policies.

Poor inditutiond design. Inditutiondly the condtitution of Kenya was designed to fade. We have a parliament and the
Presdent with checks. The Kenyan President is a Member of Parliament but never attends parliament except on _~ and
ceremonid occasions. The Kenyan Presdent cannot be impeached and though he may be removed through non-confidence
vote, such a vote is redly associate for paliament. We have lamented the deep competition in the conditution of Kenya's
sysem of government. The choice before usis as follows:

The President should be a Kenyan by hirth, 35 years of age, and should rule not more than 75 years of age. Be a graduate
from recognized universty, be married, be mentaly upright, be able or a millionare, not to be bribed, he should not be a
Member of Parliament. The President should have powers to vet of legidation and specid parliamentaly mgority by say 65%,
should be required to overcome that setoff. If parliament overcomes that set off, the President should be required to Sgn into
lav proposed legidetion. The Presdent should address parliament upon declaration of war, upon declaration of dtate of
emergency, he cal aforum to do so by the houseon apped of _ of President. The President should have maximum of two
terms of five years each. All gppointments by President should be rectified by relevant parliamentary committee.

Interjection

Com. Abida Ali-Aroni: Thank you very much we shdl read the rest. Please sgn and hand in the memorandum.

Benard Magut: Cant | say something about the community?

Com. Abida Ali-Aroni: Okay, one minute.

Benard Magut: Centrdize state and control of resources. The locd government should have more powers to control

resources snce it is directly answerable to the . The overdl god of any democratic system should be decentradized but
given participation and give the people effective control of the machinery of the government. The locad government act should
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be amended to centralize decison making locd authorities through the principa of subsidiary. Powerful locd authorities could
be a key voca point for separation of powers offers of the locd authority should be employees of the authorities.

Funds collected by locd authorities should in the firg place be managed and alocated by the same in conjuction with the
Minigry of Trade and Indudtry that is Chamber of Commerceand Industry. Others checks and others stake holders. Also we
need that business communities should have one job one man. That is to say if you are a didributor you become a digtributor.
If you are a wholesaler, you become a wholesdler and retailer hensforth.  That means in order to share the resources one

person should do one job. Thank you very much.

Com. Abida Ali-Aroni: Thank you. Please hand in your memorandum and register. Mathew Mutuu, Mathew Mutuul.

Mathew Mutua: Thank you the chairperson and dl the commissioners. | think | have about 7 points. My name is Mathew
Rono Mutua, | come from Chepteret.

I nterjection

Com. Abida Ali-Aroni: Take two minutes and gtick to the points.

Mathew Mutua: Yah, | will do that, thank you. The fird point is about the swvamp areas. We know that it was gazetted to
be under Nandi trustland and | propose that the swamp areas be given to the individuds so that they manage ther swamp

dareas,

Secondly, | know school with government teachers under whatever sponsor should protect and respect the freedom of worship
of their students. Students from different denominations should be given their rights to worship.

Third, water caichment areas should be protected by the congtitution. Stedling of water catchment areas should be prohibited
and infact should be intrenched in the condtitution.

FHrms under lease agreement, we have talked about that, some people have talked about that, should revert back to the origind
inhabitants of the land because those lands were taken from a bank, or a company and they have a right, the children have a
right to inherit that land whether it isfor sde, it should be very minimd such that everybody especidly from the community gets
thet land.

Some culturd practices should be drengthened by the conditution, e.g. property from a deceased person should revert
automaticdly to the spouse.  There should be a law governing non-interferance from other family members.  This is for the

professon of the surviving members of the deceased.

| want to take a different view from views which have been aired here about the President being above or within the law. | say
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that the President should be above the lawv when in office but should be prosecuted for crimes done when in office after his

tenure.

Citizens who are in overseas country and prisoners should have aright to vote when we are vating.

There should be a sdlary review commission to vet saaries for dl the departments. Whether itsfor teachers, whether its for the
government employees, as long as the money comes from the government there should be a commission in entrenched in the
condtitution to look into salaries so that nobody is going to blame the government or you don’t have to drike to get a sday
increment.

Thelagt point isthat the Condtitution Review Commission, the term should be extended until they finish their work but the life of
parliament should end at the time which should be December at the end of thisyear or early next year. That’sdl thank you.

Com. Abida Ali-Aroni: Stephen Ngoso Sei, NGO Council.

Stephen Kiprimo: Madam chairlady, thank you for this opportunity, | have two presentations. One from mysdf and the other
oneisacoouncl presentation from the members but | will go through it. Stephen Kiprimo Arap Mososai. | will look at Nandi
didrict as a very rich part of this country but poverty has been developed because of centraized management of resources in
this country. Thisis because many of powers gruggle by those in the farms, problem has been manly because of this Didtrict
Devedopment Programme whereby the avil servants are the ones planning for the people. The tops are on approach. Although
we have this digtrict focus, the problem is that we have the .. if he was to transfer actudly the personne to come
to the didrict leve and assst public to plan but we have just transferred the same persond from up to the level down.

| nterjections

Com. Abida Ali-Aroni: Make your proposal because | will only give you three minutes, | will add you one extra. What is
your proposal?

Stephen Kiprimo: As far as the digtrict needs to be upgraded o that they can plant with the people. The management of
DDC should actudly be done by the community and we remove the DC who is actudly a in the didrict. The
conflict between the loca government and centra government need to be reduced so tha the locd government is able to
manage a the disrict levd and the centrd government that’s the top qudity management. The issues on land has been
mentioned. Mainly one which | will talk about is land under which the Nandi digrict has had the land under the D.  Actudly
belongs to the Nandis and needs to be looked into because it is under lease, mogt of these lands, later has been taken over by
individuas because of manutration. | want to look a the law of inditutions that is universties and colleges in community
development. There is need to review the law of these inditutions to match with the community’s need within the area of
operation. | look at universties and colleges as ivory towers which have no relationship to the community and there is need to
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look at it such that they have an extention service that they can provide to the community as support as in the U.S. where the
univergties are able to provide technical exercise to the communities around. Mainly | will look a one issue that has been
mentioned in the council, Nationa Council of NGOs is looked as recommended and we needs an ombudsman, that there sl
be an ombudsman who shdl have the powers and functions set out in the congtitution and ombudsman shdl be independent and
subject only to this conditution and the law and the ombudsman shdll later be a judge of Kenya or a person possessing the legd
qudifications which will be entitled to him or her to practice in dl the courts of Kenya; and so findly may be look a a few
priorities that in each didrict that looked at and thisis manly on infrastracturd development in the didrict in form of network so
that we can have an dl weether roads to support the marketing of our agriculturd produce. There should be dso provison of
dectricity and telephone in rurd areas. There should be enhancement of marketing fadility to encourage the agricultura
production and aso provison of hedth fadlitiesto be closer to the local communities. | thini Madam chair and that’sin brief |
have just mentioned the words that have been

I nterjection

Com. Abida Ali-Aroni: Thank you very much. Father George ... the other name is very difficulty of the Catholic Church. Is
here? Ako? Hayuko. Richard Kimeri, Richard Kimeri, Charles Rotich, Charles Rotich. Are you Charles Rotich?

Charles Rotich: Thank you very much charlady and the commissoners before us. My names are Charles Rotich
representing Kenya National Union of Teachers, Vice Charman. | wish to make the following submissons to the Conditution

of Kenya Review Commission.

That we would like to advocate for free primary education, at primary school leve for dl children and that the state to guarantee
free education for the handicapped children at dl levels of education. We would dso like to see a condgstency in education
framework in Kenya being led by the directorate of education so that we have clear policies which can be rdlied upon.

We would aso like to have school curriculum being reviewed only after being in place for over 20 years, again to vote for that
conggtency in education devel opment.

We would dso like to propose that sponsorship in public schools by judges be removed and these dl public schools be
transferred under the management of the county councils and municipa councils so that the private sector can run ther own
schoals that they can manage.

We would dso like that the government be the sole, rather providing for fadilities which are required in schools induding hiring
of teachers. However, we would dso like to propose that nursery school teachers be trained and hired by the municipad and
county councils. In this respect we would aso like to propose thet the sharing of resources between the centra and the loca
government be done to the extent that the loca government receives 60% of the resources so as to be able to conduct this
activities and the other 40% to the centrd government. And because of this added requirements in education sector, we dso
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propose that councillors should have a minmum qudification of form 4 while the mayors and the chairmen of the county
coundils have degree certificates and elected directly by the people in those aress.

We would dso like to propose that the sole employer of teachersin Kenya TSC be condtitutiondised just like the public service
commission, thisbeing one of the mgor employers and taking a larger share of the centra government finance. These are the

submissonswhich | would like to make before this commisson today. Thank you.

Com. Abida Ali-Aroni: Thank you very much. Please hand in your submissons.  Alfred Chemal, Alfred Chema, Danid
Yéaol, Danid Yaol

Danid Yatol: I’'mDanid Yatol - friends of Nandi environment. We have a problem in this area and much has been said o |
will just be very brief.  End of tape 4

They resconplict the chief sect, chapter 9 of our condtitution and the contact of community based naturd resource management.
One there is the active factor, the condiitution states dearly thet dl the trustlands are under the county councils. Now when it
comes to the county councils you find the wetlands which come under them are mismanaged, like being left out and this one
cause is a problem which impact negatively on the hydrologic budget and Rolaand Faulu. The swamps having been destroyed
means the naturd purifiers are going to perish. The conditution mandates the county councils to hold these trudands on behdf
of the community living on that land. The same condtitution gives powers in respect of trustland to put public authorities to be
occupied to be occupied e.g. like here in Nandi we have an area that has been given to the public and they have congtructed a
sewage plant, a the _ and then this plant having been established is now redleasng row sewage into the streams. Tha's
impacting negetivey on the people living down the stream and as a result we have this problem of diseases, which have
increased. Now when we tak of the diseases and we want money we shdl find that this are the some of the things that we have
created oursaves. So | would suggest thet in the condtitution, when we are having this, let us fird, that some of these projects
when they are being constructed, we have areas that control this so that we reduce down on these diseases like typhoid,
Cholera, which have now become on the increase. We are not looking at the causes, we are only complaining of the diseases

but we have seen that some of these problems we are the main causers.

There should be a sysem which dlows for multipurpose multipleuseof _~, eg. wildlife, livestock, tree growths, fud, wood,
and medicind plants.

I nterjection

Com. Abida Ali-Aroni: Thank you very much, we shdl read the rest. Let me give the opportunity to somebody dse.

Danid Yaol: _ (inaudible) the four we would like the Nandi community to be included in a condiitutionthat _~~_its
environmentd rights. Weasmembersof _ request that the Nandi environment should be protected by the community itsdlf;
thiswill present the interferance of those taking advantage of destroying the environment for their sdfish end.  The village elders
and the assgtant chiefs should be given authority to protect their immediate environment without any finencid mdpulaion in
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form of corruption. We have only urgued each individud to protect our environment at persond level and the ombudsman office
isalso necessary here.  Thank you.

Com. Abida Ali-Aroni: David Kemboi, David Kemboi.

David Kemboi: Yangu ni ya kwamba, nineondea Katiba ya Kenya iandikwe assstant chief, gpigiwe kura na wananchi

kwanza ndio aendelee. kwa mambo ingine

Ya pili, Wanandi waskumbari wamame waandikwe kwa title deed vile wengine waikuwa wanasema di title deed iandikwe

bwana nabibi. Hiyo Wanandi waskumbari mambo kama hiyo.

Yatatu ni watoto ambao wanazaa nyumbani bila kuolewa. Ndio tunaonelea Katiba iandikwe Katiba ya sheria ya Kenya sasa
ya kuchunga watoto ambao wanazalia nyumbani mbila kuolewa. Sheria itengenezwe.

Ya nne, Uchaguzi ukimbakia mwaka moja, Ras aondoke kwa parliament kwanza ndio bunge imbaki bure kwanza ndio
uchaguzi uendelee kama Rai's ako nyumbani. Nafikiri yangu machache ni hayo.

Com. Abida Ali-Aroni:  Asante sana, Kimibe Ngerei, Barnabus Kosgel, Barnabus Kosgel. Mgi Busend, Mgi Busend.
Tdadhdi tufanye heshima mzee huko nyuma, utaongea lugha gani?

Mark Busenei: Kiguren martin Busend.

Trandator: Mzee anasema anatwa MarkBusenel

Mark Busenei: Ane amwae ngolyot netinye ak Nandi kotinyeke ak ngalechu bo Nandi.

Trandator: Anataka kusema mambo yanaohusika na Nandi na Katiba.

Mark Busenei: Nandi kogimagondogen kainet ne len kolenjin ne ngolole nandi.

Trandator: Nandi hawakujiwekea neno au jinalindgjiita Kaenjin

Mark Busenei: Nandi kolenjinok.
Trandator: Ni Nandi

Mark Busenei: Ak kityo komi mpaka netinyegen ak nandi ak ngalekwak chebo Nandi.
Trandator: Na kuna mpaka ambayo inagawa Nandi na mambo yake.

Mark Busenei: Ak bik alak chebo kakamega.
Trandator: Nawatu wengine hata kutoka digrict kama Kakamega
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Mark Busenei: Anan ko komosinbo Ujaluo.

Trandator: ama upande wa Ujauo

Mark Busenei: Kongolyot ne amwae kogimiten ribsset ne kiimuchegen ak Kimyige Nyongi Maina okot Chumo.

Trandator: Na kutoka zameni kulikuwa nauinz ambao ulitoshelesha kulingana na lugha ya ver nacular

Mark Busenei: Ago kimi mpaka ne kigingen en district ne kirebege.
Trandator: Na kulikuwa na mpaka ambao ulijulikena sana katika jirani digtrict hapa.

Mark Busenei: Ngolyot nerube komi timdo borosti neb kakamega ak nebo Nandi.
Trandator: Nayapili ni ya kwamba kuna mstu kwa upande wa Kakamega na tena katika upande wa Nandi katika hiyo

mpaka.

Mark Busenei: Agokimakomi matata kotichut borosti nebo Nandi chitab Kakamega anan chitab Nandi kochut
borosti nebo kakamega .

Trandator: Nailikuwa hakuna mtu kutoka Kakamega angie msitu upande wa Nandi au mtu kutoka Nandi aingie upande wa
mdtu Kakamega

Mark Busenei: Ago ngunon koebunu ngalek komangen ale Nandi achon kongen komostonywan kole kiwoto kogiite
ano.

Trandator: Na ningependa kuuliza kama watu wa Nandi ambao wako kwa sasa wanaweza kufahamu mipaka yao ilikuwa
inafikawapi.

Mark Busenei: Agangen ale bitumen matatet ko lagok che kisiche kogere kole district ne kirubegen kakamega
kochutu borosti nebo Nandi ago makichute echek borosti nebo kakamega kimache kinde katiba yoton kotelel.
Trandator: Mimi nguaya kwamba sku zijazo kutakuwa na matata kwa sababu wae watoto ambao tunawazaa wataona ya
kwamba watu kutoka digtrict jirani ya Kakamega wamengia katika mstu wa Nandi lekini watu kutoka Nandi hawgjaingia msitu
upande wa Kakamega.

Mark Busenei: Kounoton amache kinde katiba koteb Nandiek koik Nandiek chugiche koteb chebo kakameg koboit
kakamegakou yekinyeVernacular

Trandator: Kwahivyo Katiba hii ambaye inaundwa inahitgji kuwekwa mpaka sawaswa, wau wa Kakamega wakae kwao
nawatu wa Nandi waishi katika sehemu yao.
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Mark Busenei: Ago kot komi rubet kakamega komuche kobwa konyo kwal bek en ireyu.

Trandator: Na kama kuna jaa Kakamega wanaweza kuja wakanunua chekula kwa upande huu.

Mark Busenei: Ago kot komi rubet Nandi koba kakamega koal amitwogik.

Trandator: Nakama kunajaa upande wa Nandi waende pia Kakamega na watapata chakula kama wameshavuna.

Mark Busenei: Ago kimache kegonyit mpaka en chi tugul.
Trandator: Na upande wa mpaka inahitgi kuheshimu hio mpaka kwa kila mtu.

Mark Busenei: Ak konai Nandiek kole Nandiek.
Trandator: NaWanandi waue ni Wanandi

Mark Busenei: Kongoi. Vernacular
Trandator: Asante

Com. Dr. Charles Maranga: Bad nataka kumuita Abraham Kibene, Abraham ako? Hayuko. Keneth Meto, Keneth
Meto, Hayuko. Benard Ala, Nani Benard Ala? Bas chukua mic. Unaanza kwa mgina, please peana mapendekezo kwa
haraka kabisa.

Benard Alai: Kwamginamm natwa Benard Ala. Jambo ambao nilikuwa nataka kuakirisha hapa ni mambo ambao, Sjui
kama watu waionge juu ya jambo hilo

I nterjection:

Com. Dr. Charles Maranga: Bwana Ala wewe pendekeza yako. Hata kama wameongea na pengine ndio ulikuwa la
muhimu kwako, pendekeza.

Benard Alai: Hapa Kenya tuko na military ambayo inachusu arforce, navy, na wangeshi wa kawaida. Hapa Kenya ndio
tunakuta ya kwamba wangieshi wamenona, ni kama hawafanyi kazi kwa sababu nakubuka katika nchi zingine vile tumekosa
barabara saa hizi na madargja, wangeshi wetu wana wakati mwing wa kupumzika na badala ya kutengeneza barabara, dargja,
ambayo ingesaidia wananchi, ningependelea wafanye kazi hiyo kwa sababu hata tayari public works kwa sababu ya corruption
imekula kila kitu ndio maana tunakosa barabara wakati huu na dargja muhimu. Kwa hivyo ningependekeza ya kwamba kama
Katiba itatengenezwa, wakati wa amani kama sasa, tunaweza kusema ya kwamba katika nchi ya Kenya haujafanya vita,
wangeshi wetu wafanye kazi ya barabara pamoja nanationd youth service.

Jambo ya pili ambao ningependa kuakirisha ambayo nataka changia sana ni kwamba wananchi wa kawaida wa Kenya
wafundishwe sheria kuanzia primary school kwa sababu hata tukiona saa hii mtukufu Rais disema ya kwamba forests isguzwe
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lakini unakuta ya kwamba maaskari wote wamekuja barabarani, mimi Swezi peleka makaa yangu nitume nyumbani.
Nikipatikana na gunia moja napelekwa police station. Na kwa sababu gjui sherig, nitawekwa dani hata baiskdi yangu ninyang
‘nywe.  Kwa hivyo tungependa ya kwamba wananchi wa Kenya iwe compulsory from primary to secondary to universty
wafunzwe sheriaili hata tukienda kortini tusinyanyaswe. Hata tena tuswe chakula rahis kwa advocates. Kwa sababu mara
nying nikipata accident utakuta ya kwamba mwenye aafaidika ni advocate. Nikikamatiwa kwa njia iso ya hardi, mwenye
atasaidikani advocate kwa sababu mimi Sjui sheria nitafungwa.

I nterjection

Com. Dr. Charles Maranga: Asante Bwana Ala.

Benard Alai: Jambo lamwisho

Com. Dr. CharlesMaranga: Please, mdiza

Benard Alai: Jambo lamwisho ambao ningependa kuweka tena mbde yenu ni kwamba katika sheria ya Kenya tuliponyakua
uhuru wananchi waiambiwa ya kwamba mtafundishwa, mtaenda shuleni bila kulipa karo lekini serikdi imetunyanyasha kwa
sababu

I nterjection

Com. Dr. Charles Maranga: Unapendekezanini?

Benard Alai: Napendekeza ya kwamba tusome bure from primary to universty ili tunapomdaiza shule, tufanye kazi ya public
kwa sababu kama si guarantee ya kwamba tupewe employment. Wale ambao wamemdiza shule wanatakikana wefanye kezi
ya public kulipishaile masomo ambaye difanya free.

Com. Dr. Charles Maranga: Asante Bwana La, weka sahihi. Asante kwa meoni yako. Joseph Moses Towett, Joseph
Moses Towett wakati ni wako. Tafadhdini wakati mnafika hapa, tupatie mapendekezo, mapendekezo ndio itasaidia tume.
Taabu, hakuna fees, hakuna matibabu, inatakiwa naye vile vile ipewe pendekezo. Hiyo ndio itausadia Anza kwa mgina

yako kamili, iko sawa. Endelea

Joseph Moses Towett: Asante sana macommissoner. Mimi kwa jina naitwa Joseph Moses Argp Towett.  Kitu
ningependekeza ni maneno ya hospitdi, hospitdi ndio pahdi iko shida Wakati huu tunaambiwa kwamba lazima tulipe kidogo,
serikdi ilipe kidogo, lakini ukirudi uangdie sana kuna watu hata hawana hiyo kidogo.

Interjection

Com. Dr. Charles Maranga: Unapendekeza nini?

Joseph Moses Towett: Ninagpendekeza kama serikdi ingewezekana waweke kiwango ya juu yaani dawa ipatikane. Na

kamani maneno ya hii dawa inaenda namna hii, ni heri mtu afuatwe, akipatikanan mfanyi kazi wa pae, apelekwe kortini.
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Neno lapili lile ningetaka kuzungumzia, N maneno yamatumizi hii wafanyi kazi wa serikdi, utakuta mtu anafanya kazi hapa kwa
mfano Kapsabet, haya yeye andanya kazi hapa Kapsabet, pengine amechota pesa ya serikdi, angpigwa trandfer aende
Nakuru, au Nairobi, au Mombasa, jee, kutoa viaz ile imeoza kwa hii gunia uweke kwa guniaileviaz mzuri iko, uweke dani, ile

viaa itakosa kuoza? Itaoza. Kwa hivyo napendekeza kama mtu ameharibu kazi aende nyumbani.

Haya jambo la mwisho ni kuhusiana na maneno ya shamba. Hii maneno ya title deed, hii maneno ya title deed ukichunguza
sana, kwei pengine fulani yuko na acre fulani, title deed, yani jina imeandikwa kwdi, lakini ile titte deed uende kutoa pale,
kulipia ile garama, hautaweza, unaweza hata hiyo title deed pahdi imdda, bado indda tu kwa mfuko ya serikai. Kwa hivyo
ningependekeza hii ya maneno ya pesa hii yakulipiatitie deed iondolewe kabisa. Asante.

Com. Dr. Charles Maranga: Asante Mzee Joseph. Asante uweke sahihi, yule anayefuata N Joseph Roatich, tuwe na
Christopher Kogo, the next please mgor points only and give us recommendations. And the memorandum you will giveit to us.

Highlight the main points.

Christopher Kogo: Kwa commissoners, my names are Christopher Kogo of Kapsabet. Now | submit my proposals which
iswritten but | want to highlight afew things. Oneisingitutions and system of government.

The Presidency has served us wdl in the past, rdying Kenyans together and | fed it should Hill be there but with some
modifications. He should be eected by 50% of the registered voters of Kenya and then he carries on the responghilities that go
with that office and a council of 42 ethnic elders as suggested bi-camerd legidaive sysem where the President should be with
the 42 eders who represent the 42 sub-tribes that we have in Kenya and he should be the Head of State.

A Prime Miniger should be the head of government and should divote things by parliament from the party with the mgority in
parliament or from codition parties that form the mgority.

The centrd government should devolve power to the 42 didricts exiding a independence in as far as the functions of dl the
minigries are concerned except those of Defence and

Foreign Affars. The seat of power the one of mayor or charman shdl be a the present day Didrict Commissoners,
headquarters, and the Provincid Adminigtration be done away with completely.

Thelegidature parliament should have nothing to do with amendments of the conditution without referring for or until a
referendum is conducted on the same.  Parliament should oversee and have greater powers in monitoring expenditure and
public finances. The minimum literacy leve for both parliamentary and civic posts should be O’ levd and above and should
have gone through a recognized inditutions of learning.

Parliamentary service commisson should oversee the parts that go with those postions.

There are a number of other points that you go through when you go through my memorandum.
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The executive:  the executive powers should be shared from the presidency and should be within the minidry. The minigers
should have exercise and respective powers. The President can hold office only twice during the 5 year parliamentary turn.

A President can be impeached whilein office as much as a vote of no confidence should be passed on the government.

The President and Prime Minigter should not be MPs.

There should be running mate for the President and that of the Vice President.

The Judidary: Thejudidary should indlude subordinate court, high court, Court of Appeal, Supreme Court and a Condtitutiond
Court. And ombudsman as somebody has said should be created. A judidd service commission appointed by the President
and zeneth and veted by parliament with appointed judges.

A date finandd legd ad theme should be introduced in our courts.

Electord system and process. We should retain the smple mgority rule as the basis of winning any dection. There should be
no deforces table to participate in eection. The determination of condituency and what what should be based on population
___ from aculatator of National Bureau of Statistics.

The Presidentia eection should be held independent of parliamentary dection. Bdlot should be counted at the palling Sation
where vating takes place and should be completed before 6.00 p.m.  There should be a limit on dection expenditure by its

candidates then there are other issues that you will go through in my memorandum.

Com. Dr. CharlesMaranga: Your lagt point.

Christopher Kogo: Thelast point I’'mlooking at the politica parties. Apart from paliticad mobilization, politica parties should
asss their members mohilize resource. The condtitution office should regulate formation management and contact of political
parties but the regisrar should not have, should not exercise the powers as is the case today even to the extent of
ignaring a High Court ruling.

The state resources should aso be used to finance part of the cost of running such a number of political parties.

Com. Dr. Charles Maranga: Thank you very much Mr. Ratich.

Christopher Kogo: Kogo.

Com. Dr. Charles Maranga: Sorry Mr. Kogo,

Chrigtopher Kogo: | will look at citizenship, you will go through my memorandum.



Com. Dr. CharlesMaranga: And | think I’'m very happy with your memorandum, it seems like its sdf-explanatory. Please
hend over the memorandum and Sgn our offidd register. Thank you very much. Anayefuatani Job Too, Job Too, not there,
then we have Kipchumba Songok. Nani huyo. Job Too come, you are next. You start with your names. Thank you in case

you have recommendations. Give me your recommendations even if you are a Job Too it isworking

Job Too: | want to propse 203 and | want to begin with the office of the executive. | want to begin with the office of the
President. | want to propose that the President should be under the law not above the law.
Second, isthat Parliament should be the one to vet dl the key appointments. State co-operations, and any other.

Judiciary should be independent from the executive. Should be separation of powers between the judiciary to the executive and
the parliamentary.

Findly | want to propose tha there is no extention of parliament. Parliament should be held according to the current
condtitution and even the next condtitution or the future congtitution should aso be clear on the dates of dection. We should not
dlow the President to state the date of eection. Thank you.

Com. Dr. Charles Maranga: Thank you Bwana Tom. Sgn our offidd register. Kipchumba Songok, Kipchumba Songok.
Wll be followed by S. K. Koech. Ako? S. K. Koech? S.K.? Ngoja kidogo, Wewe unafanya Mzee, kuna masharti, kama
unataka kuzungumza unaweka .... Yee unadewa? Asante. S. K. Koech? Mzee, hiki ni kikao cha Tume mchezo haitakikani.
Sawa sawa? Hiki ni kikao, ni kama korti. Okay asante, S. K. Koech. Hayuko. W. K. Kemboi, W. G. Kemboi, hayuko.
Do we have N. Chepkoy, Chepkoy? Okay you will be next after him. Thank you.

Kipchumba Songok: | want to make some mapendekezo kadhaa hapa.
On legidaiure,
I nterjection

Com. Dr. CharlesMaranga: Your namesfird.

Kipchumba Songok: My names are Kipchumba Songok. On legidature, napendekeza ya kwamba the roles of MPs and
coundillors be defined. Define the roles of MPs and councillors on condtituency levels and whet leve.

That the electorate have hours to recdl their MPs by gpplication of ther congtituents in their congtituency through the office of
the speaker of the nationd assembly.

On the other hand <o, the sdaries and other enrolments of M Ps be regulated by a body other than the parliament, and that the
conditution permit a codition government

On the judiciary, the culturd practices and culturd traditions roles be respected and gpplied in Kenya’'slaw courts.  This should
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cover aspects like land, marriage and taxation.
On locd authority the central government to determine the sdaries of councillors to ensure uniformity countrywide. I’mon the
I nterjection

Com. Dr. CharlesMaranga: Your lagt point Sr. Your last most important point.

Kipchumba Songok: Not last, on management and issues of naturd resources, the government be required to apportion
benefits from resources between central and locd authorities, communities where such resources are found; 60% of the pendty
should go back to the community and the rest 40% to the State. To be gpportion across the bords to other areas.

On environment there should be shared responsihility in the management and protection of environment between the state and
the locd community through council representation of two third membership.

On the other hand, | would aso wish to put across that village elders be sdaried. Wazee wa mitaa wapewe mishahara.
Com. Dr. Charles Maranga: Thank you very much.

Kipchumba Sangok: Fndly on the culturd ethics and regiond diversty and community rights, Kenya ethnic and culturd
diveraty should be part of our nationd culture. The congtitution to provide for the creation of court of elders to ded with Ste
culturds and community rights in matters of land, marriage, inheritance and taxation.

That the congtitution promotes preservation of indigenous languages in education sysem.  Community land be respected by
both individud and the State.

And lagly on provincid adminigration we have the police officers and prison officers be issued with the uniform every after one
year and be educated on the condtitution

I nterjection

Com. Dr. Charles Maranga: Thank you very much, thank you very much.

Kipchumba Songok: And ther housng aso be improved.

Com. Dr. Charles Maranga: Thank you very much. Now you can sgn. Please 9gn and give us your memorandum. That is
important. The next, there is a Catholic Father, | think you are the one, we had caled you earlier, you were not in. Its your

chance now. Proceed with your names. Hebu hiyo mic vizuri because we are recording you.

Father George Kiptoo Arap Cheboryot: My names are Father George Kiptoo Arap Cheboryot. 1'm a dioceses and a
priest of the Catholic dioceses of Eldoret and | lecture at the Chinginyo Theological. For the commissoners and the audience
I nterjection

Com. Dr. Charles Maranga: Father you have two minutes. Give us the man points.
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Father George Kiptoo: Yesthe man pointsis that the fundamenta thing that we should keep in mind as human beings is that
we are d| creatures and as the crestor God who created dl of us. Man and woman are created in the image and likeness of
God. The creator put them in thisworld to represent himin this world and to govern creation the way God himsdf would have
governed. Because man and womean in the image and likeness of God and because they are of the same nature, they should
maintain mutud respect and should not emphasize too much the notion of equdity but rather complementdity. Complementdity
means that man done isincomplete without he woman and that woman aone is incomplete with the man. The two complete one

another. Infact and infact become one crestion in marriage.

Ancther point is that since the creator put that human being in this world with three basic reasons and respongbhilities to govern
cregtion, to procreate, and to care for the environment. It is extremey bad that the mgority anong us are so poor such that
God'’ simage in them cannot be recognized because of the sn of greed among our leaders that has led to corruption that has
hitten in to our nation and has penetrated into the public of society. When the Isradlites were coming from Egypt and had no
food to eat in the desert, God gave them whaes to eat and every Friday, there was supposed to collect enough for two days,
Friday and Sabbath. Whaose who were greedy and collected more, the extra started to give a bad amdl in the house. That bad
ardl isthe corruption that we have today in our country. The word corruption is the opposite of glory, so that anybody or any
nation that practices corruption cannot be faled to be glorified. After dl only God is the Glorified one and those who will be
found worthy to enter into his kingdom.

Now | come to procreation: The word Pro comes from lacking and it means for or in people. So to bring children into this
world isredly God’swork. All who have been born, those to be born and those will be born werein the mind of God from dl
elernity. Parents are procreators that is to say God has given them the power and the responghbility of bringing children into this
world and bringing them up to be respongible citizen of their country and of heaven. That is by feeding them, dothing them,
shdltering them, educating them and bringing them up in ether Idamic way or the Christian way. And war upon the government
thatit itsdtizens of the naturd resources for taking care of their family.

About the environment now we have a duty to care for our wildive or forest, and the naturd resources of our country.

Now | come to the gpplication. No country can afford to have the leader who makes falsehoods to appear to be the prone and
makes the truth to appear to be falsehold. No nation can afford to have a leader who divides his people on tribd lines No
netion can aford to have a leader who appoints people to postions and then dictates to them from above what they are
supposed to do. A good leader delegates and redly empowers his gppointees. A leader is a spokesman and he should ligen
to the people who have given him that podtion of leadership. A good leader does not destroy politicad and economic
inditutions so as to make his people pour.

Com. Dr. Charles Maranga: find point pastor. | meen Father, I’'msorry.
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Father Goerge Kiptoo: So | would like to say that when you make the new condiitution nobody, not even the President
should be above the law because we are dl human beings. Thank you.

Com. Dr. Charles Maranga: Thank you very much Father and please give us that memorandum, that booklet you have and
dgn our officd regiger.  Hawa mimi naita hagpa nataka muwe kwa ufupi kabisa, dakika moja moja mtoe meaoni ya muhimu.

N. Cheepkoiy. Karibu ndugu yangu.

N. Chepkoiy: My name is Nicholas Dhepkoly, I’ m teacher and the interim charman of KUPE. Actudly these my views on
education and the few others have touched on exactly what | would have equaly touched, | just want to emphasize a few of
these items and the items before me are these ones.

In terms of education, we believe education is something that has to be offered free and that should start from nursery and | say
nursery because nursery section is the foundation of education and have been ignored.  So nursery teachers should be properly
paid by the government and be given beter training for three years and be employed under TSC.

Secondly the government should actudly reward qudity. When | talk of qudity | mean that the people should be encouraged to
read more and earn better. Therfore the act of reading and earning should go hand in hand with research nad research should
be afull time work.

Thirdly there is the adult education which has adso been left behind but you remember that we adways tak ether English,
Kiswahili or vernacular because of that eement of adult education that we might not have acquired. Educetion is everybody’s
right jus like . Soiif you didn’t get education in the eementary leve, you should il get it through adult education. So
adult education should adso be under the Ministry of Education and adult teachers should be retired, practicing teachers who
can now teach others usang ther fidd of teaching. When we tak of univergty, we bdieve universties are inditutions of high
leaning and it isvery bad whenthe _ the professors, and the like are under pay. Most of them actudly drive vehicles
below KZ and | wouldn’t need to tdl the commission alot of that, they know how poor the most educated people are. So it is
a scene that the more you read the poorer you become and the government has just been watching this. Something that should
actudly stop.

Com. Dr. Charles Maranga: Thank you Mr. Chepkoly. Do you have a memorandum? Hand it ove to us. Thanks for
presenting before the commisson. Now the next person is Nicholas Serem. Y ou have a minute to suUmmerize your main points.

| can see you have a detailed memorandum but give us some highlights

Nicholas Serem: |I’'m Nicholas Serem, | just want to may be highlight some few areas probably the implemention. One we
need a preamble in our condtitution sating on the nationa vison. We have federd, supreme, _ democratic republic, netiond
philosophy of justice, liberty, equdity, unity and flaternity. Thenin the dso preamble we need to dso to mention our honour to
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our freedom fights from whichever part of thc country and we aso need directive principles, | don’t need to go through them
because they are many. Some few fundamentd rights that | would like to mention they are not contained in our condtitution.
The condtitution should guarantee and protect the right to protest and therefore in this case people should have the right to union
presentation. We aso need our conditution to guarantee minimum wage or salary ether in public or private sector.

| propose that our legidature should be divided into two, we have the upper house and the lower house. The upper house isthe
centra government which is headed by the President, the President has nomind powers in this case and the Prime Minigter for
that matter has red powers and heisdso a leader of the councll of minigers. Na in this case the Presdent is supposed to be
advised by the Prime Minigter. In the lower house or the house of representatives we have the chief miniger as adso in the case
of Prime Minigter has the redl powers and the governor as normind powers 0 in this case | propose the provincid leve to be
edtate.

Now the electord sysem: Our eectord system should dso be congtituted whereas the chief electora commissoner should not
removed anyhow, the remova of the eectord commission should be of that of the Chief Justice of the High Court.

The lagt, one other part please you will bear with me, isthat there should also be reservation of 40% seats to women and other
vulnerable groups in the country and we should aso provide free transport to handicapped persons in the country. Then land
End of side A tape 5

So that we can have some kind of inditutions coming up in thet case.
I nterjection

Com. Dr. CharlesMaranga: Thank you very much.

Nicholus Serem: Then the last point that is not shown please let me just mention is about the village adminidration. The
village adminigration, | propose that we should have organized village adminigration where we have the village committee,
composed of | suggest 7 members. We have 3 men of over 55 years, two women of the same age, over 55 years then we
have the 2 youths of over 30 years. So this means this people will aso be carying out issues related to justice of low
magnitude, development and other issues.

I nterjction

Com. Dr. Charles Maranga: Thank you very much. Hand over your memorandum. Thank you for coming before the
commisson. Noah Atibe, Noah? Okay, karibu mzee. Hdafu atafuatiwva na Andrew Kemboi, Andrew Kemboi ako? Okay
utefuata yeye. Dakika moja mzee tupe meoni yamuhimu. Tufanye Trandation.

Noah Ambe: Kongoi missing en okwek kandoik che karobwan.

Trandator: Asanteni nyote mliokuja viongoz,
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Noah Ambe: Kimwae kongoi ache kemache kisb che kigoisib boisiekyok.
Trandator: Tunashukuru sana s tunataka kufuata yae ambaye ilifuatwa na wazee wetu.

Noah Ambe: Kirib Nandi Ngatutik angwanu.
Trandator: Wanandi wdilindwa na sherianne.

Noah Ambe: Ngesich chito koribe bikwak.
Trandator: Mtu angpozdiwa, andindwa nawatu wake.

Noah Ambe: Nebo aeng koribe ibindanywan.
Trandator: Rli andindwa narika yake.

Noah Ambe: Nebo somok koribe bororiet.
Trandator: Latatu andindwa najamii yake, jamii kubwa.

Noah Ambe: Nebo aeng .
Trandator: Jambo lapili,

Noah Ambe Kimakomi chepyoso nee mayiek kotogosikisheak murenik.

Trandator: Hakukuwa na mama ambaye anakunywa pombe akiwa mbado anazaa.

Noah Ambe: kiiname koyee maiyek yon kagotar kosikisie.
Trandator: Walianza kunywa pombe tu wanapomdiza kuzaa.

Noah Ambe Kit nebo let.
Trandator: Jambo lamwisho,

Noah Ambe: boisiek agichek kokie maiyek yon kagotunis anan kokagoit keyisiek artam.

Trandator: Na wazee piawalianza kunywa pombe wanapokuwa wameoa, wakiwa na umri wa migka arubane.

Noah Ambe: Ko chon kityok che kamache.
Trandator: Hayo tu ndio ydikuwa yangu.

Noah Ambe: Kongoi.
Trandator: Asante



Com. Dr. Charles Maranga: Andrew Kemboi. Dakika mojo mzee wangu. Mapendekezo ya muhimu. Wee ongea. Anza

kwa mgina

Andrew Kemboi: Kwamginan Andrew Kemboi mkagi wa hapa K apsabet.

Com. Dr. Charles Maranga: Taadhdini mpeni nefas atoe maoni.

Andrew Kemboi: Bas ile maoni yangu, maoni yangu ni kubwa kidogo lakini itanishinda kwa vile mimi nilikua naona meoni
yangu, hii Rift Valey yetu ni kubwa zadi ambae inatakiwa igawvanywe mara moja ndio iwezekane, igawanywe hdafu sasa a
representation yenyewe ifanye kazi yake. Hii ni kubwa kutoka Lokichogio, hdafu twende mpaka Namanga, mpaka twende
mpaka Taita Taveta, hio mimi hoona ni province ambayo ni kubwa kuliko zingine. Na istoshe, hapa kwetu Nandi digtrict yetu
ambaye sasa tunataka ingine kama divison

I nterjection

Com. Dr. Charles Maranga: Akina mama nawaomba mkae chini,

Andrew Kemboi: Commissoners wanaweza kukubaiass katika digtrict yetu tuwe na digtrict yetu kama tatu ambayo tuko na
population nyingi kuliko kias ambayo tunataka district kama Kabitiet, na twende upande ya Gatumo
I nterjection:

Com. Dr. Charles Maranga: Yamwisho

Andrew Kemboi: Hapo tunaweza kufurahia zaidi.

Com. Dr. Charles Maranga: Asante mzee wangu. Asante. Namuita sasa Paul Tung, Isaack Rono, hayuko, Stephen
Oboga, Hayuko. Paul Kosgel, Pau Kosgei, hayuko. Nipate mwingine anaitwa Tenai Cleophus, Teni? | thought you gave
views. Did you appear before us? Not yet? There was another Tena who looks like you again. Anyway just a minute. Do
we have Timo Joseph, hayuko, Abraham Arap Sang, Abraham Arap Sang, H. K. Kasenwa. Okay you will be ready. Okay
just be ready. Now you are Tena Cleophus. Wewe kabla huyo mama hgjaongea, nitakupa dakika moja lakini inaonekana

umekulaile chakulaingine. Amanamnagani? One minute | will give you.

Tenai Cleophus. | am theinterim chairman for the chemoto sublocation and Chemoto sublocation suggested that in matters of
culture, the Kenyan condiitution this time should recognize the culture. Why? In the emergency of colonid government, the
cdtures were destroyed and the good culture epecidly which have guided the young people has been logt kind of. Hence
ukimwi iskilling up the young people which you have funderaized to our tradition, and culture of the Nandi Community before
1905 when the colonid government set foot on Kenyan soil especidly in Nandi didtrict and so at this time, they are requesting
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the condtitution to recognize African culture and especidly the one the elders were proposing from this region Nandi. They,
according to basic rights the family has been neglected in this country and this one has been redlized in youth. So the dders
suggested the condtitution review to consider that a law should be made which would dlow anyone who impregnatea a girl even
before marriage. That child who isto be born belongs to that man; they stretched that because it is a problem in the village here
whichis opposite. In this area, normaly the girl isleft to bear the burden of that child but this time they want a law which would
make that man to take care of that child. At present may be when you are a teacher you will be followed and sometimes... but
there is no fruits, that

I nterjection

Com. Dr. Charles Maranga: your lagt point.

Tenai Cleophus. My lagt point, on the side of private sector, employment, the private sector needs a commission to look into
the matters of employment because the managers from NGOs, rdigious organizetions and so on, they keep on sacking people
not in a proper manner and that is why they are saying if it is possble a commisson is set to look into top matters so that the
company or any private sector whoever is doing the case should not be denominating at the church, the prosecutor, as wel as

the complainant.

Com. Dr. CharlesMaranga: Thank you Mzee Tena. Thank you very much and | can see you have a memorandum, don’t

take it back home. Please can you hand it over to us?

Tenai Cleophus: It will be typed.

Com. Dr. Charles Maranga: No, you don’t need to type. We go and type it ourselves. So what you do, hand over that

memorandum, and put your name because the lagt time we are recaiving memorandums, the last day will be 16* of July 2002.

We don’t want to missit out. Giveisto our Programme Officer.

Tenai Cleophus: If you alow one minute only, | will only say about education, free education from nursery to form four.

Com. Dr. Charles Maranga: Thank you, thank you very much. Okay, sasa Eunice Serem.

Eunice Serem: Thank you Chairlady, dl the commissoners. Mine is few words over education. Now when there is no

punishment ... pardon?

Com. Dr. Charles Maranga: Its okay, for our record purposes we request people to state their correct names, ful names.
So that’ s okay. Thank you proceed.

101



Eunice Serem: Thank you, | want to talk dlittle about education. On the Sde of education when caining children was put off,
its good to have teachers who give guiding and cousdlling to dl the schoolsin Kenya. So it's a request to the government to
employ the teachers who have done guiding and cousdlling so as to have good children of good characters.

Another thing, | am a disabled lady who have worked only amogt thirty years but | say this when these people are in sarvice, |
request the government to give them and even those colleagues who are working them to give them encouragement and even to
give them guiding mord which will make them to give them encouragement and even to give them guiding mord which will make
them work with themin good atmosphere.

Also there are some people who are not able to move very fagt like me, | got a problem when | was a child. My legs got
involved with fire but when these people are employed anywhere, please the offices who are working for them please give them

assistance to reach to the place of work or even give them the houses near to their places of work. Thank you.

Com. Dr. Charles Maranga: Thank you very much kwa niamba ya tume ya kulekebisha Katiba. Leo tumefika mwisho wa
kikao hiki na kesho tuko Kilbone lakini kabla hatujafunga hebu nimpe madama chair aweze akazungumzalamwisho. Asante.

Com. Abida Ali-Aroni: Dr. Maranga | had promoted you but its okay. Tungependa kuwashukuru sana kwa vile mlijitokeza
kwawingi na tungependa pia kuwaambia mumetupatia meoni ambayo ni mazuri sana. Unasema je huko nyuma? Where were
you when people were regigering? You registered? How many of you registered and have not spoken? Yule mama?
Actudly that lady has been here for dong time but your name was not there because | looked for it whether it will appear. So
we will give you, how many are you? How many are you who registered or who want to speak? Can we ... lakini msongeze
kwa sababu ... one two three four, labda Kinandi ni vibaya kuhesabu watu lakini, one one three, four, five, Sx, one minute

each. Sx minutes and we must close now tafadhdi. Dr. Maranga since you know how to keep time. One minute each.

David Kiptoo: Okay Thank you chairlady and the commissioners.

Com. Dr. Charles Maranga: Mginayako kwanza

David Kiptoo: Minel just want to say, on the Sde of President,

Com. Abida Ali: Your name.

David Kiptoo: My nameis David Kiptoo Sitieenel. On the sSde of the President the government mugt or the citizens must be

aware of the Sckness of the Presdent. They mugt be noticed. Citizensif the Presdent is sick, the government must announce
thet the President is sick.
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Secondly, in the Sde of education, education must be free without say buying the books, or exam . Education must
be free from nursery to form four.

Inthe sde of culture | will say, we will say, if somebody gets married from another tribe, he mugt stay for 10 years so that he
can be a dtizen because we are taking of the Nandis not only the Luhyas. Th Luhyas must adopt our culture when they are
here but not to force to adopt their culture. We don’t want to see anybody

I nterjection

Com. Dr. CharlesMaranga: Your lagt point.

David Kiptoo: My lagt point is on the Sde of judiciary there mugt a divisond god for that day, charges can be near the
people.

Com. Dr. Charles Maranga: Okay.

David Kiptoo: Inthe sde of the crcumcison of the Nandis please may | add that. Chrigtians have destroyed the customary.
They have just explained naturdly, so there must be a tendancy for the Chridiansif they exploit them.

I nterjection

Com. Dr. Charles Maranga: Thank you very much. Next, utakaa hapa mzee wangu. Kaa hapa. Unatoaoni moja. Mgina

kwanza.

David Ole Sawe: I’'mDavid Ole Sawe. Recommendation yangu au mapendekezo yangu ni hivi:- On the sde of President.
The president should not be above the lawv and should be impeached kama anapatikana na neno ambayo imekosesha taifa
kama vile inefanyikana America

Com. Dr. Charles Maranga: Next point.

David Ole Sawe: The next one, | could have started with principles like the ones we have of chairman from South Africa and

the onein America

Com. Dr. Charles Maranga: Okay, preamble. Okay.

David Ole Sawe: So the.. another recommendation yangu ni ya Prime Minigter. The government should be made by the
Prime Miniger under the mgority parliament. And the Prime Minister and everything that goes wrong

Com. Dr. Charles Maranga: Thank you very much.

103



David Ole Sawe: Thelast one and the third, Parliament should be supreme on the side of meking the law and the law should
redly be respectedin ...
I nterjection

Com. Dr. Charles Maranga: Thank you very much

David Ole Sawe: Thelast oneisjudiciary

Com. Dr. Charles Maranga: No, No, okay make us

David Ole Sawe: Thejudiciary should be separate body from the executive and the Parliament.

Com. Dr. Charles Maranga: Thank you. Sign hapo officid register. Next, one minute. Kuja hapa, mzee kuja weka sahihi
huko. Umefika mbele ya tume. Na yule mama wakae hapa karibu. Mkae hapa niwaone. Haya anza kwa mgina yako.
Husomi memorandum, make the most important points.

Speaker: | don’t have them offhead.

Com. Dr. Charles Maranga: Okay tuambie point yako.

Rechard Maingi: My nameis Richard Maingi, Lady chairlady and the commissoners, | have very little opinion to present to
your commission on my persona behdf.

I nterjection

Com. Dr. Charles Maranga: Mzee toa mapendekezo.

Richard Maingi: Wait a minute. | have the heading of my memorandum is Condtitution Review Commisson of Kenya
Politicd Condtitution Poverty and Economy. Those are the headings. The country is among the 10 poorest in the world.

I nterjection

Com. Dr. Charles Maranga: Dakika moja ikiisha nitakus mamisha namimi naona uko na memorandum. Tuambie point gani

unataka kuambia hawa watu, ile mapendekezo yako yamuhimu. Ni gani yamuhimu yako?

Richard Maingi: Mapendekezo zangu ni kwamba democratic dection should be given to the locd authority, the charman
should be eected on a common law.

Com. Dr. Charles Maranga: Yamwisho.

Richard Maingi: Public Service: Some parts of the public services which are now in the Sde hands of the central government
should be handed over to the so called local authority to be able to manage the locdl affairs instead of being kept in the central
government. Among the services which | recommend that they are handed over to the locd authority is agriculture industry,
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naturd resources, forests, mingd resources, and then on conditution, conditution should dlow voters to vote out thar
ineffident representative.

The last one is the congtitution to permit the citizens to impeach the Head of the State in case of inefficiency.
I nterjection

Com. Dr. Charles Maranga: Thank you very much. Hand over your memorandum. Next, yule kijana kwanza. The name?

Ajenga Nickson: 1'mAjenga Nickson. The commissioners and my fdlow Kenyans | would like to put these points across
because actudly | fed bitter and dmost crying when | hear that we have people who have passed the KCSE examination may
be they have got Cs or B- and then we hear that we have others who are buying the certificates to go to the universty. You
know thet’s some kind of, it makes me, not even words

I nterjection

Com. Dr. Charles Maranga: What do you recommend?

Ajenga Nickson: | recommend that those people who went there, may be from independent, we should get them and get
them taken to court and they should actudly pay us, pay the government some money for having done wrong to the government
because actudly we have very many people lying idle outsde here. We hear people are lacking jobs while we have somebody
who has acquired a job without may be following the right procedure.

I nterjection

Com. Dr. Charles Maranga: Thank you. The next point?

Ajenga Nickson: Secondly | would like to say that actudly because we see the population of Kenya is going high, what |
would like the condiitution to have isto may be have some kind of age limit, may be somebody should start giving birth when he
is 25 because the population has actudly has got in somekind of .....

And dso | would like to say that if somebody starts to give birth when heis at the age of 25, that person should be working so
thet this person will take care of hisfamily and children.

Com. Dr. Charles Maranga: Thank you, thank you very much, go and sgn our memorandum. Are you also? Okay, come
one minute, mama ndio nataka andize. Mama ndio naangdia. Mpa huyo mzee kwanza. Wazee wamdize. Mama ndiye
aafunga

Martin Mbera: My nameis Martin Mbera.

Com. Dr. Charles Maranga: Partrick?
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Martin Mbera: Martin Mbera.

Com. Dr. Charles Maranga: Martin?
Martin Mbera: Mbera

Com. Dr. Charles Maranga: Okay proceed.

Martin Mbera: My learned commissoners | have only three points to make.

Com. Dr. Charles Maranga: Make them please.

Martin Mbera: The fird oneis | recommend that al the acts to do with land should be scripped off and only the surveying
act. The land act should dlow that the land in Kenya should be a commund land and not Private as it is now. And each
digtrict, the government should make it a policy thet dl the people should live dong the railway line or the roads. Infact this shall
lvealot of problems saving Kenya currency.

Com. Dr. CharlesMaranga: Thank you. That was lagt point?

Martin Mbera: The other one is that the accounting office in the district should be the chairman county council and not
departmenta heads. With that it would actudly a bad corruption.

Com. Dr. Charles Maranga: Thank you very much.

Martin mbera: Adminigtrative may be act and the police act should dlow that any policeman who is plain should go back and

work inhishome area. So that actudly we minimize corruption.

Com. Dr. Charles Maranga: Thank you very much. Thank you go and Sgn up. Mamaingia Jna

Mrs. Rose Mutai: My names are Mrs. Rose Mutai. |’ m representing the Maendeleo ya Wanawake Kapsabet. | just going
to Sraight away read on the agenda of condtitution.

The new condtituion should provide for an independent gender commission to monitor and refill progress in the implementation
of gender equity, lawv and policies and to pursue exising nationd development policy programme and recommend amendment
to them congstant with the gender senstively and democratic. The gender commission should have appropriate in the location
with linkage to parliament so as to ensure that its recommendations are legidated and monitored. The conditution should
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edablish the office of ambudsman of the public protector to receive complains from dtizens on the non-servants or
non-implementation of condtitution provison. The lagt is the new congtitution should provide for an independent anticorruption
authority a the nationd level.

Com. Dr. Charles Maranga: Thank you very much and you were very precise. Now its my pleasure to take back the mic
to the chairperson. Thank you .

Com. Abida Ali-Aroni: Thank you Dr. Maranga. Kabla hatujafunga mkutano tungependa kuwashukuru sana kwa kuweza
kufika na kushirikiana nass kuhakikisha kwamba hiki kikao cha leo kimekuwa kikamilivu na tumekimdiza kwa njia nzuri. Na
tunatambua kwamba kuna wengine wenu ambao mmekaa hapa kutoka asubuhi kusikiza na kutoa meoni yenu.  Tunawashukuru
sana na tungependa kuwahakikishia kwamba haya meoni yote yadfikishwa katika office kuu ya Tume na yatawekwa katika
report ambayo tutairudisha hapa tena katika province yenu ili muweze kusoma na muweze kujediliana zaidi kuhusu meoni yenu
nayde yataolewa na Wakenya wenzetu ili mjitayarishe kuhudhulia ama kuwatuma delegates wenu katika kikao cha kitafa
ambapo tutaweza kuandika K atiba rasmi yanchi yetu.

Tunawashukuru sana na kabla hatujafunga tutamuomba Bwana co-ordinator kufunga mkutano wa leo. Asanteni.

Co-ordinator — Mr. Julius Barno: Nakushukuru Madam commissoner kwa neno yako, nawashukuruni sana wananchi,
yangu ni kusematu kesho tuko pamoja Mogon. Tafadhdini tuambie watu waweze kufika mapema na wae wetu ambao tuko
na magari tuwasaidie kwa sababu Mogon kuna shida ya transport. Kwa hivyo tuwasaidie watu waweze kufika huko ili zote

tuweze kuanza pamoja na tuendel ee mchana kucha.

Zad ya hayo nawashukuru, nawashukuru, nawashukuru. Asanteni sana kwenu kufika hapa  Tuonane kesho. Sasa

nitamudika lmam, na Imam njoo utufungie.

Imam: Na tuombe. Tunamshukuru Mwenyezi Mungu kwa unyenyekefu na utukufu wake kwa kutuwezesha kumdiza
mazungumzo ya leo kwa amani. Leo Mora wetu tunakuomba yote ambayo imezungumzwa hapa uweke Baraka dani yake na
ufanis. Mwenyezi Mungu utuonyeshe heki tuweze kuifuata na utuonyeshe badhi na tuweze kuiepuka. Mwenyezi Mungu kama
tumekukosea wewe ni mwenye kusamehe na kama tumepata kwenye mazungumzo yetu Mwenyezi Mungu utuongoze kwa njia
ilionyoka waa ustuongoze kwa njiayawae ambao wamepotea. Mwenyezi Mungu tunaomba yote haya ambayo tunayafanya
hapa iwe n manufaa kwa taifa hili ili sku zjazo tukae kwa amani na usdama. Na hii tume Mwenyezi Mungu tunakuomba

uwapatie nguvu na moyo wa kujitolea na ufanis katika kazi zao wanazifanya kufanikisha meoni haya ya Katiba. Wee Mora
tunakuomba uweze kuibariki hi dua kwa baraka za mtume wako Muhamed. Amen.

Asanteni sana

107



The medting ended a 5.00 P.M.
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