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The medting started at 10.00 am. with Com. Nancy Baraza in the Chair.

Com. Baraza: Good morning everybody. Wewould like to start our proceeding for the day and before we start | would like
my brother the Mudim to come and pray for us, open for the day with prayers.



Prayer:

Al Haji Abdulla Kiptanui: Tuombe Kwa Jnala Mwenyezi Mungu, mwingi wa rehema mwenye kuneemesha neema kubwa
kubwa and mwenye kuneemisha neema ndogo ndogo. Hakuna mwingine atakayestahili  kuabudiwa kwa haki ila n wewe
Mwenyezi Mungu wa pekee. Na Mtume Mohamed wa wdau wa de wa sdam, ndio Mjumbe wako Mwenyezi Mungu wa
Tawda Eh, Mola tunakuomba utujdie tungpoanza hii kazi ya kusikiliza na kutoa meoni ya Katiba yanchi hi Mwenyezi Mungu
sanawa Tahda Ni wewe ndio umdinda hii Kenya tangu tulipopata uhuru, tunaelekea miaka arobaini sasa, Mwenyezi Mungu
tunashukuru kwaiile amani umeweke Mwenyezi Mungu. Eh, Mola tutakuwa na Commissoners. Commissoners wametembea
naMwenyezi Mungu umewadinda, tunakuomba uzidi kuwaindaili waweze kutekeleza K atiba itakayochunga nchi hii kwa migka
nying. Ewe Mwenyezi Mungu, nakuomba katika nchi hii yetu kuna magkini, kuna matgiri, kuna vilema, kuna wagonjwa, na
kuna wae wdiokuwa na njaa, Mola aiye mgojwa umponye, diye dhiki umuondolee dhiki. Eh, Mwenyeze Mungu hata wae
wana njaa, uwashibishe, Mwenyezi Mungu tunakuomba hata kiongozi wa nchi hii pamoja na Serikdi kwa jumla tukae kwa
amani nauongozi mwema kutokana kwako. Amin. Sdaam Aleykum Waahmtulahi Wabarakatu.

Com. Baraza : Asante sana, kabla hatujaanza mkutano wetu ningetaka kuwgulisha commissoner na Officers ambao tuko
hapa kufanya hi kazi, mimi hapa niko na Mwenzangu Commissoner Ahmed Isaac Hassan, na mimi hapa ninatwa
Commissoner Nancy Baraza, tuko na mwenzetu mwingine ambaye tunatargia kukuja Dr. Mohammed Swazuri, na kutoka
Nairobi tuko na Programme Officer, Mr. Solomon Anampiu, and his deputy is Mr. Ashitiva, and we have Miss Wambua there,
sheisthe Verbatim Recorder.

Na hii kazi tuafanya, kwa njia hii. Ukija hapa kwa mlango utgiandikisha hapo hdafu tutakuwa tukifuata hiyo lis kuchukuwa
meoni na unaweza kupeana meaoni yako kwa njia tatu. Unaweza kupeana maoni kwa njia ya memorandum, kama umeandika
memorandum na kama uko naile memorandum, utakuja hapa mbele ukae hapo hdafu tutakupatia dakika tano, na uta-highlight
tu ussome neno kwa neno. Alternatively unaweza kuwa na hiyo memorandum na hutaki kuisoma, utaenda tu hapo u-submit
your memorandum, u-Sgn hadafu uende zako kama unataka au ukae uskilize wengine. Na njia ya tatu unaweza kuwa hauna
memorandum na hiyo piani hddi. Utakuja tu hapa, tukupatie dakika zako hdafu utuambie maneno yako. Na pia tutakupatia
dakikatano. Na vile utatumia hizo dakika zako vizuri, utupatie mapendekezo, don’t go into long history. We are experts here,
we know the problem. Utuambie tu vile ungetaka, yae maneno Katiba inaweza ku-address. Na Lugha ambayo unaweza
kutumia ni lugha yoyote ambayo wewe uko comfortable nayo. Kama unaweza kuongea Kimombo hiyo ni sawa kwetu kwa
sababu itasadia kumdiza haraka au Kiswahili hiyo piani sawa, au Kdenjin au lugha yoyote ambayo unataka kutumia mradi
utudeze tupate interpreter. Na sheria ambayo inahuska na hii kurekebisha Katiba inakulinda. You are protected by the law,
hakuna mtu ambaye atakunyanyasa kwa yde maneno ambayo utanena mbee yetu. Sheriainakulinda. Na hiyo, mradi tu ustus
watu. Don’t use that opportunity to abuse, to use foul language, Ustumie lugha chafu. Sema tu maneno yako and focus on
issues not on personality. Na ukimdiza kutupatia meaoni yako Commissoner anaweza kuwa na swdi atakuuliza tu ya ku-clarify

an issue, na kama hutaki kujibu you are under no obligation, but it will just be for darification.



But | want us to stand in aminute’ sslence for avery, very, brilliant First Vice Chairperson of the Congtitution of Kenya Review
Commission, the late Dr. Ooki Ooko Ombaka, one of the best and most brilliant sons of this country, he loved this country, he
wanted to seeit in a better shape tomorrow, we are sad that he couldn’t live to see his wishes come to completion but we are
aure that as Kenyans we will be influenced by what he stood for. So let us sland up in a moment of dlence for the Late
Ombaka.

Com. Baraza : | will gart with Jushua Terer. Mr. Joshua Terer.

Joshua Terer : | am Joshua Terer from Catholic Justice and Peace Commission. My highlight to the Condtitutional Review

ae€

The Preamble : The preamble should be our Nationd Anthem where we ask God our Creater to lead us where ditizenship
responsible, our country and its people be dignified, justice for dl as we dwdl in unity, peace and liberty.

The System of Government: The unitary system of government. We dso propose for the creation of two houses in Parliament,
the Upper and the Lower.

We dso propose that Chiefs be trandferable. We dso propose three months maternity leave for women and both spouses dso
be entitled to leave and alowances. We dso propose for a ban on traditiona practices of women marying women, wife
inheritance. We aso propose specid votes for the disabled. We dso propose that defectors of parties not to contest in the
enaling by-election. We dso propose MPs to go for two terms of fives years each. We aso propose MP's Condituency
offices. We aso propose the el ectorate be empowered to recal MPs with one tenth Sgnatures of the total votes cast in the last
eection. We aso propose holidays for prisoners, for married prisoners thet isto attend to the biologicd cdl. We dso propose
grouping of inmates according to their academic qudifications. We dso propose tax officesin every Didrict. We propose age
bracket for the President of 35 to 65 years. We dso propose that the Commisson should work earlier a ray time framework,
that is no extension of the Commission time as there will be no dvic education for the people again. Actudly that one we mean
that, that one will only be an advantage to some politicians who are not ready yet to arrange their time. Thank you.

Com. Baraza : Mr. Terer, you don’t want any extenson of the Commisson? It ends in October and we haven't finished
collecting views from around the country as the law requires and | don’t know if you have read the various stages through which

we haveto go, so | don’t know if you think by October, we will give you a Condtitution which Kenyans have been yearning for.

Joshua Terer : Before you arrived a October, you must have sat down and seen dl these and focused.



Com. Baraza : Okay, regiger there. Mary Bii

Mary Bii: | an Mary Bii from Sentweke Location, Women's Organization, | have to present women’s critica areas in the
Congitution. We propose the following: Women critical areas of concerns in the Conditution. One, property and inheritance
rights We propose the fallowing: Recognize the convention on the limitation of forms of discrimination againg women in
the Condtitution and ensure domestication of the same. Entrench Affirmative Action for alocation of resources for women and
other, margindized groups in the Congiitution. Second criticd areas are : Women participation in the legidaure, loca
authorities, governance and decison making. We propose the following:  Separation of powers of various organs of the State,
S0 that each organ is autonomous. Devolution of powers in dl government sructures to ensure locd authority and loca
communities participate.  Women will have easy access to leadership postions if this happens.  Eliminate dl forms of
discrimination on the basis of sex in recruitment, appointment and training in the disciplined forces and dl other indtitutions of

governance.

Every Presdentiad aspirant should have a running mate, Vice President who is of the opposite gender. The President and the
Vice Presdent of the State should be of the opposite gender. Second critical area is that of upholding children’s rights —
children’s rights have often been marked between generd human rights, denying them ther individudity, as children. We
propose the falowing : Conditution to have a clear uniform definition of a child as any person below the age of 18 years.
Recognize generd human experiences of a non-discrimination on the basis of age, sex, language, 1ooks, colour, reigion opinion
and gpply to children’s rights.  Same rights and liberties to the femde and mde children. Provide appropriate family
environment and at dterndtive care to dl Kenyan children, boys and girls.

Second area, Disabled : Disabled face the following problems, fadigic attitude, lack of support, shame, discrimination. We
propose the fdlowing: Physcd and menta development should be given to the disabled people.  Skills for development,
darting from disabled children into mainstream schooals, running training centers to help disabled to build up their socid skills and
overcoming socid problems; taking awareness programmes in schools through Community Based Rehabilitation services,
creating opportunities, sarting the very specia gpplication service by which disabled gaffs members can be employed. Thank

you.

Com. Baraza : Thank you very much , please register there and give us your memorandum. Matthias Ng’ eno.

Mathias Ng’eno : My names are Mathias Kimutal Ng’ eno, Corporate Secretary Kericho Branch. And my proposals to the
Review Commission are as follows:

Retirement Age The teaching profession is such that the more you teach the more knowledgesgble you, the better teacher you
are. In connection with this, | would like to suggest that the current retirement age for dl graduate teachers, dl graduate avil

servants, in our country be pushed from 55 year to 60 years. This is because dl those dvil servants and teachers who are



graduates, spend extra time to the benefits of this country to get a degree are used to be worried that they retire after a short
time, we want them to teach and to write books when they have enough time to teach and retire & 60 years. Therefore my

proposa for retirement age is from 55 to 60 years for graduate teachers and avil servants.

Two, caning in schools: The idea of caning initsdf as a corrective measure was not a bad idea, what will happen in our country
is that in some cases a few teachers have administered caning and it has resulted in death of certain pupils. | would like to
propose the fallowing, caning should be administered by trained discipline masters and mistresses, who have been trained in
dementary medics. As wedl know we have not reached the standards of the western world where we say caning isiillegd.
Children are not being caned in school, but then when they go home, they are caned by their parents on disciplinary grounds.
So what | am proposing is caning should be re-introduced but only administered by the people, teachers who have been
trained, so that if they have been trained it means, if they cane and kill, they can appear before the court.

Third and last one, we are dl aware dl our retired avil servants have suffered a lot, trying to look for therr pension, yet they
have served this country for along time loyaly and wisdly, but it has taken them time to get their penson. What | would like to
suggest isfor our Condtitution to alow for the formation of dvil retirees union, Kenya Union of Retirees. This union will fight for
among other things, better penson for our retired dvil servants and teachers and better terms for our retired avil servants and
teachers. Thank you very much.

Com. Baraza : Thank you Mr. Ng' eno register with us. Jackson Mutai? Jackson.

Jackson Mutai : | am Jackson Muta, | am surrendering my memorandum.

Com. Baraza : Mary Korir, is Mary there? Isaiah Bdiach? Mr. Bdiach

|saiah Baliach : My nameis|saiah Bdiach, | only wanted to submit the Region’s memorandum.

Com. Baraza : Cheruiyot Soi? Cheruiyot Soi.

Soi Cheruiyot : Mgina yangu naitwa Soi Cheruiyot. Pendekezo langu katika hi Tume ya Katiba n kama ifuatavyo:

Ningependekeza kwanza kabisa muda wa Tume ya K atiba iongezewe, sababu ni kwamba hatutaki kwenda kwa haraka haraka

najing Mwenyekiti anasema ya kwamba anataka, ameomba Tume yake iongezewe muda kwa sababu tukiiharakisha tutapata

sheria ambayo itakuwa na madoadoa ambayo hatatusaidia kwa sababu kuna sababu kwanini ameomba muda uongezewe

ingawa dikuwa amesema tutamdiza Katiba yetu, ama Katiba itakuwa tayari mwezi wa kumi. Binadamu 9 kamili, na muda

tungeomba uongezewe.



Jambo la pili, Pendekezo langu katika mashamba makubwa makubwa hasa yamegaa sehemu hii yetu, tungeoneea ya kwamba
adlimia hamani (50%) ya mapato yao isadie wananchi katika sehemu ambayo wanakotoka. Hasa kwa upande wa
mahospitdi, waweze kujenga sehemu zote. Rili wajenge mashule. Tatu, wasambaze hata mgi, ndiposa wananchi wa sehemu
hizo waweze kufaidika. Mashamba mengine ya Serikdi hasa mistuni na sehemu za mito, zlindwe. Iswe sehemu ambayo
wanyakuzi wananyakua, badala ya wanyakuzi kuinyakua, kuna jamii zetu ambao hawana mashamba wanaotaabika, hasa jamii
yaTda na Okiek ambao wamekaa mgtuni kwa miakaming.

Tena, muda ama muhula wa Bunge upunguzwe badaa ya miaka tano iwe miaka miwili. Sheria iundwe ili mtu anapostaafu
aspewe nyahifazingine kwa sababu wengi wamekaa katika nyathifa tofauti tofauti na wamekuwa wanyakuzi. Wakipewa sasa
wawe wakurugenzi sehemu zingine watanyanyasa raia na tuko na vijana wengi ambao wamemdiza shule ambao badda ya
kupewa nyahifa kama hizo wanakaa nje.

Pendekezo langu lingine ni hili Serikdi za wilaya, sheria iundwe ambayo itasema ya kwamba Mayors wawe wakichaguliwa na
raia, na sheria iundwe pia kusaidia raia kwa njia moja au ingine ili msaiki Mayor anapokosa ama anapotenda jambo mbaya
katika ofig ama akitumia mamlaka yake vibaya raia wawe na sheria ambayo inawapa nguvu wapige kura ya kutokuwa na imani
nakumtoa kwa ofig. Asanteni sana

Com. Baraza : Thank you, please go and register there. Fred Abichi

Fred Abichi : Wl thank you very much, | am Fred Abichi, Kericho Teacher’s College. Okay firs and foremogt, a student,
yes. Firg and foremog, | would like the Condtitutional Review Process term to be extended but as we adminiger thet, let us
ddink totaly from eections because linking it to eections would cause unnecessary unease to the wananchi. Okay, now my
dear Commissioners, | think one of the best ways to get these viewsis by cregting condusive environment which, | think you are
not creating for us when you come here to tdl us that may be alimit of 5 minutes or you give us redtrictions on which lines to
tak about, you know the Condtitution, | don’t think whether it will come out democratic as we expected. So come here, St
there, ligen to our views, give us that time so that by the end, we have something which the wananchi hdl have participated
fully.

Com. Baraza : | hope you didn’t get the impresson that | said these are the things you should talk about. | sad just give
recommendations on what you want to talk about but do not create the impresson that | am limiting you on what to submit on.

Fred Abichi : Thank you very much errors and visons are dso there, plus misunderstandings for human beings, sorry for that.

Now to start with, | fed that for efficdiency and equdity, a sdary approva Board should be set to ensure that dl Kenyans earn
what they have worked for.



Two, coming to the age of candidacy for Civic, Parliamentary or Presdentia post, | think we should have no limit but it should
be depended on the ability, the capability of the person, where capaility here means language competent, and finencia ability,
which will leed to effective management. And popularity as well. Let us not have a limit that let our Presdent be of this age
bracket. But we should continue having that two year terms for somebody to servein that Presdentid capacity. For the MPs,
| fed that we should have three terms.

Okay coming to Condtitutiond Amendments. | fed that Parliament should be empowered, as currently, to amend Congtitution.
But before doing that, | propose that the MPs be given time, to go back to therr Condtituencies, hold up public ralies and come
up with a Sgned memorandum from the Congtituencies directing them to support or oppose the intended hill to be supported,
without which if they fal to do as the Congtituents were willing, the Condtituents should be given powers to fire their Stting MP
if he or she doesn’t comply with whatever ingructions are given by the MP.

Coming to Judiciary and the Attorney Generd’s office, bearing a sgnificance of those offices, | fed that they should not be
answerable to the President as they are currently. To ensure that the Attorney Generd’s office works independently, and the
Judiciary works independently, to eradicate thisissue of corruption that we have been taking about, they should be answerable
to the public, therefore | think the Chief Justice should be eected by Judges and the Attorney General should be elected by the
MPs.

The next point is Mayors, that is the locad Government. | think the Councillors should continue eecting the Mayors, because
Coundillors are answerable to the people and people can tak to them, if there is any problem oreakness on the Mayor, and the
Councillors after decting the Mayor should be given powers to fire the Mayor in case, there is a problem, otherwise, thank you
very much.

Com. Baraza : Le me daify agan. Skusema kuja uniambie hii na hii, nilisema  Yah, nilisama yde maneno unateka
kutuambia, semahivi. So | am not restricting you on your view but we are aso working within a time frame, so | cannot give

you awhole day to say your views. Al Hgji AbdullaKiptanui. Al Hgi umeandika makosa hapa, Kiptoni, ni Kiptanui.

Al Haji Abdullahi Kiptanui : Asante sana, 99 tumefikiria kwamba kama Wadamu, tuanze na Preamble katika Condtitution
yetu ya Kenya kwa sababu the current Congtitution does not have. Niseme tena, mimi naitwa Al Hgi Abdullahi Kiptanui, na
represent Supreme Coundil of Kenya Mudims, Rift Vdley natena Nationd.

Kuhusu mambo ya ditizenship of Kenya, a ditizen of Kenya may hold multiple citizenship, tuna-propose hiyo. A child born in
Kenya or achild born of a Kenyan parent, a person who is native born Kenyan, a person of other nationdity who is legdized
by the gtatute as being a ditizen, every person born in Kenya before or on the date of independence ether of whose parents or



any of whose grandparents belong to community indigenous to Kenya.

Interest free finandng business Mudims have difficulties acquiring loans or even charging their Title for ball in case of a court
case, SO we propose interest free banking, generd laws of taxes and charity, recognition of the part and Sadaka in case of the
Mudim Community in the cdculation of government taxes or by Mudims, and then Works. We propose a Works Commission
with Nationd jurisdiction with the mgority of members be respected Mudim Leaders.

Foreign Policies and Internationd Relations: Mudims in the country are increesingly found themselves in a victim position. So
we propose that Parliament be involved directly in dl decisons regarding the relationship between Kenya and any foreign
country, where such relations has direct impact on the life of the people of Kenya. This should indlude teaching and concession.

Education, we propose, this is the only area where the Kenyan Mudim have become the victim of discrimination. So we
propose free and compulsory universal educeation, from Pre-primary, Primary and Secondary level. And then we aso propose,
old people who professon the same rdigion with the pupil and children should be recognized to provide rdigious education.
And there should not be any student before, to dressin school uniforms but undermine the religious belief.

Minority, we propose minority right to be catered for by the Conditution. Because mos of them economicaly are the

dismembered community.

Equity and economic resources, we propose that dl Kenyans, both individud and group enjoy equa cess to dl public

resources.

Infrastructure : The Mudim propose tha the town planner should not discriminate the community, you find that when they are
planning the town they dways set aside, instead of rdligious purposes plot, they say Church plot, when the Mudim apply, they
are told those are plots set asde for the Church but the Mudims are no where, so we found that the Mudims have been the
mogt disadvantaged in the current Condtitution. Discrimination and non-discrimination, we propose as falows The State of the
Republic of Kenya shdl be ecumenicd State, which is to say that the Government or any authority or person in the public
service should not use the rdigion when ddivering public service.

Electord Systems: We proposed as follows, we said winner take it dl. Presdentid dection should be done once in every five
years. Paliamentary dection, once in every three years. Because when they go there, wangitengenezea alowances,

wangjitengenezea tu, lekini to say three years is enough for them and dso for the Civic leaders.

Com. Baraza : (inaudible)



Al Haji Abdullahi Kiptanui : Yes, | am about. So tunapendekeza pia kwamba wale Waidamu ambao wako scattered,
katika urban areas, waindwe na sheria, kwa mfano ukiangdia Kibera, ukiangdia Pumwani, ukiangdia Swahili village katika
Kericho, ukiangdia Nubian village katika Kisgi, these are the most neglected people. Na tunataka Congtitution iangdie hawa,
naiwainde kwa sababu mogt of them wanaishi katika dum areas, and do temporary occupations so you find that the Kenyan
Mudims, wanakuwa kama second or third class ditizens which we fed that the new Condtitution should be very clear.

Identity : This is an area where the Mudims have been the mogt victims, they cannot get ID. Even when | am Kiptanui,
provided that my name is Mohamed so | have tofill questionnaire, the Shiftailikwisha zamani sana, na ilipokwisha haya mambo
ya screening cards na vetting cards, should end in the new Condtitution.

Freedom of Rdigion : Ingawa kuna freedom katika current Congtitution, lskini Mudims hawana freedom kamili ya Congtitution,
kwa hivyo tunaomba, tunapendekeza kwamba the future Conditution iangdie mambo ya freedom of movement for Wadamu
kwa sababu hata kuna watu saa ingine wanatoka Mandera wanakuja kufanya biashara hapa, wanatoka sehemu zingine
wanakuwa rounded up na kushikwa wanakuwa kama diens, even when they have the Nationd ID. Card. Kwa hivyo this
should end in the new Condtitution.

Com. Baraza (inaudible)

Al Haji Adbullahi Kiptanui: So, may | propose the last one Madam, kwa sababu nimeandika hii memorandum mtasoma
S9 tunaomba Parliament ku-extend the life of the Congtitution Review Commisson, kwa sababu we need an up to date
Condtitution, in the next Government. Na pia tuneomba Commissoners, nyinyi, matu-confuse. Kwa sababu wengine
wanasema hatuwezi kumdiza Conditution na utakuta hata Chairman mwenyewe anasema tutamaiza Conditution September,
sasa tunashindwa ni gani munaomba iwe extended nani gani anbayo mtamdiza

Rli Federal System of Government should be enforced. Na tuwe na Centra Government, na hiyo Centrd Governmernt, dl the
powers za Republic of Kenya ziwe vested in the President, because we don’t want a powerless President, lekini awe in charge
ya Centra Government, pamoja na Regiona Government. Kwa hivyo tunataka the Federa sysem of Government to control

itS Own resources,
And lagt because of the time, Madam Commissioner, tunasema ya kwamba Conditution ambayo inekuja ama ijao tunataka
Locd Government. Locd Government ingawa wananchi wanasema Mayor na Chairman wachaguliwe direct, lakini kuwe na

section ambayo inaweza kufanya Councillors au mwananchi to recal Mayor or Chairman. Kwa sababu wanaweza ku-mess.

Bad ya mwisho, ni next Conditution: A Commission should be set to determine the sdlary and dlowances of Members of

10



Parliament, they should not go there and make dl the alowances and sdary, dtting alowances, by themsdves. Hata mimi
ukinipa nifanye kitu mimi nitafanya kwa sababu | want to --- nataka ni faulu. Kwa hivyo Madam Chair, Commissioner, kama
kungekuwa time tungezungumza mengi sana kuhusu Community lakini kwa sababu hakuna time nasema asante na tuna -----
(end of Sde A

Com. Baraza : (inaudible)

Francis Bett : Commisssoners, firg and foremogt, | want to pass my (inaudible) that you lost your Vice Charman Mr.
Ombaka. Ombaka was known to me persondly and | know you have logt a brilliant person.

Firg what | have to say, the Congtitution is a very vitd document, it is an important insrument in the nationa management of our
affairs, so there should be a Preamble for that insrument. | have in mind smilar to the one which we have in the, appropriately
adopted from the United States of America It should firg of dl indicate our commitment to peace and work in unity. Our
commitment in the unity of purpose. That iswhat | see should appear on that Preamble and it should be an item that unites and
binds us up dl as a peoplein this country.

The next item isthe issue of Supremacy of the Condtitution, it must be an indrument that cannot be changed at will any how by
ay person. We are dl aware of what happened to Paul Nge those days, the conditution was Smply changed to suit that
person. It should not be done that way it should be done for the Nationd interest for the interest of every Kenyan not to it
individuds or the whims of individuds

On Citizenship, | think | entirdly agree with whét isin the current Condtitution, but there are other categories of citizenship which
need to be incorporated in there, whereby you have skilled individuals coming in to our country for atime for a season and give
us those kills they have. There are dways stuations whereby somebody somewhere is arich person has got money but he
doesn’t know how to spent it and he wants to come and invest it in this country, let us give tha person for resdence for a
Season to invest those particular assets he has for the benefit of our economy. The other area is this issue at the moment where
citizenship forms are given to a few individuas to peddle around for financid gain as far as | am concerned is extremdy immord
and lacks nationd interest. So that should not be alowed, in other words | am saying the issue of making a person a citizen of
this country should be done with order and with purpose. Not for gain finendd gain of the individud.

The next item we dl have palitica parties, | am told they are wel over 40. My view is as many parties as we have in this
country, the more we get confused as a people. If thereis a way in the law, which is covering, to limit those parties, | know it
will require a lot of education, it will require a lot of fitting on the part of those people who want to form parties. But parties
between two and three would be more reasonable to me, by pushing them to 42, | am told in the Congo they are over 200
parties, it serves no purpose, because it will be just out of confuson, it will create state of burden. So thet is my view in that
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gtuation, and political parties should not dso be seen by the ruling party as enemies.  The moment you trandate them as
enemies then, you will be seeing your brothers on the opposite Sde as enemies and you will not work. What we are Smply

sying is, let us have variance in view but let uslive as a people.

The Government | would want, the system of government, the current one is okay, the way it is structured, | hear people taking
of Prime Minigter, now the issue is what will the Prime Minigter do which could not have been done by the Vice President, if the
Vice President was given the ability to do it? Soiit is only us to change our attitude and have commitment, have wisdom, have
order in the cause of our work. Otherwise tdking of whether you have a Presdent who is ceremonid and then a Prime
Minigter (destruction by mobile reception) . So | am indeed, what you only need to do is to dean up the sysem that we have.
| am saying this because | was working for the President for over twelve years, so | know what | am saying, in that we only
need to clean up, we only need to put in order what isin there. The issue of Prime Minigter and such, | meanitislike just giving
anew dress to a person who is naurdly dirty, that new dress will dill be dirty.

The next one is the issue of Minigers, the Minigers should not be picked from among Members of Parliament, you will al
remember when the Vice President, Saitoti, was picked as a nominated Member of Parliament, | think somebody will agree
with me, he worked well as a nominated Member of Parliament. The moment he became and elected Member of Parliament,
his abilities were now divided between his work and his Congtituency. Akiamka asubuhi anakutana na watu mlangoni. lle kazi
ofigni ingpoa kwanza, then in the process we lose, so my recommendation is, those Minigers to be appointed from among
Kenyans of specific intdlect, specific professondism and dl that, and once they are placed in postion, kindly place a Minister
of Hedth to be somebody with some knowledge a&kin to that Minisry. Somebody of Commerce to be somebody who is a
business man as opposed to where we can be having a Professor Ongeri a medicd fdlow being the Miniger for Industry. Well,
| don’t know. Now the issue of nominated Members of Parliament and Councillors, it should be done away with, it serves no
purposg, it ismodly intended to serve sdfish ends and unnecessary palitical manoeuver it doesn’t help this country.

The other item is MPs and Councillors who have been eected should not be dlowed to shift pogtions after they have been
elected. If you are elected in KANU why shift to the opposition, if you are dected in the Opposition why shift to Kanu. It
means you are Smply a politica progtitute as far as | am concerned. If your mind is clear that | have to follow the principles of
KANU gick in there until after that term of Parliament 5 years, you wait urtil after 5 years then you can shift. But dhifting this
way is extremdy wadeful, it is disgupting and extremdy unexpected we don’t need it.

The next item is the issue of the term of office for the President. | agree with the current arrangement and | would recommend
that if you have a Presdent who is 35 years, he will be 45 on the end of the two terms, assuming he holds the two terms, he will
be 45 angdi ana uwezo wa kuongoza, but do not give him that chance hold him out for one term and then he can come in after
that skip for one term. Or two terms assuming that guy who comesin stays for two terms, he can ill come back. | am saying
aso, a person of 75 years old need not come up for Presidency.
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The next one, at that tune senility is checking in. Now the President the Ministers and senior officers, should not be dlowed to
engagein private business, directly or indirectly should not be alowed to do that, because when they do that they will mess up.
Ukitaka kufuata biashara hii pengine Rais anafuata hiyo biashara tutafagiliwa jamani? So let me recommend the President be
properly renumerated, the Miniger be properly remunerated. Tengeneza retirement package ya huyu jamaa ili akitoka kazini
heoni tofauti na wakati ule dikuwa kazini. Lakini aspoona kitu ya Ku-retire to, ataanza kufanya biashara bas, kazi yetu
inaharibika. So can we request that they dedicate dl their time to our service,

Now we think there should be a provision on how to impeach the President. Akifanya makosa, aready must see where he can
gpologize. Kwa Waefrika Rais hana gpology jamani. Unakuta tu wale wa America na wale wengine wako na gpology, lakini
wetu hawana. There should be away of humility, alaw that makes them to be humble,

For the Mayor and the Chairmen of the Council, | would recommend that they be elected directly. | am now told by the

Commissioner, my timeis up.

Com. Baraza : Just give asummary of your lagt points.

Francis Bett : The Mayor and the Chairman, directly be elected. The dection should not be linked to this Review. | have a
grong bdlieve the Review exercise mug be given dl the time it needs to give us a dean neat comprehensive document. Thank

you very much.

Com. Baraza: Could you please leaveit to us there, wewill read it, we assure you that we will digest it very wdl. Y ou want

to be there?

David Sang : Okay, my names are David Sang Kipcheswa from the (inaudible) location Kericho Didrict. | am doing the
section of the disabled in our location. So | only say afew things here and there shortly.

Bunge iwe na jukumu yoyote ya ulinz wa usdama na ubadilishgi wa sehemu ya Bunge.

Raawa Kenya sharti awe na kitambulisho, natogji liwe labure. Piawatoto wa mzaz mmaoja wapatiwe vitambulisho.
Ulina nausdama: Our President should be above the law. Na piayeye aamamie jukumu lake. Askari Police wakome kabisa
kutoa hongo tuseme TKK kwa mtu yeyote. Mtu akiwa na makosa tuseme kwa hawa madereva wawekwe ndani directly. Ni

jukumu la Bunge pia kuwa na mamlaka na uwezo kamili katika hetari yoyote ya mtu.

Vyama vya kisasa : Tuwe na jumla ya vyama viwili tu na zingine zifutwe kabisa kwa sababu zindete ama zingfanya watu
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wakose mamamo wao Kabisa

Ainaya Serikdi : We need a Federd type of government whereby the President to be eected, we should be having a Prime
Miniger and Minigter, aso the money from our products of every didtrict or province to be given to the Didrict to develop ther
home area or to build some factories and roads there.

Bunge : Kazi ya Bunge, Bunge ibaki kuwa na masaa madum, that means wananchi to dect, tusame wakiwa na Bunge tena
wakiwa ndani, Parliament House, they should talk something which of course can make people unite. Katiba ienddee kufuata
muundo wa kisasa, Chama chenye nguvu zaidi kinaundwa na Serikdi. Vote of no Confidence is not dlowed to the Minigters.
Rais hana uwezo wa kuvunja Bunge. Uchaguzi wa Bunge ufanywe katika nyakati mbdi mbali, tuseme migka kumi two terms.

Mamlaka yanchi : Nchi yetu ya Kenya imo mikononi mwa Rais kwa hivyo kipindi chenyewe ni watu wachague Rais and two

termsin ten years,

Mahakama muundo wa mahakama ulioyoko kwenye katiba ya sasa ni sawa kabisa, lakini kurekebisha tu. Utogi wa Rufani,
Court of Apped, should be abolished, if possible, should be, mtu tu ama one, who has gone astray kutoka kwa sheria awekwe
jdatu badala ya kwenda Court of Apped.

Coundillors: These to be dected by the people. Mayor to be elected by Councillors. Mkuu wa Wilaya thet is the DC should
be in charge of the Mayor tuseme tu kwa mshahara na marufurufu.

Vating syle : Vating to be in a secret bdlot. Should be free and open. No forcing of common raia of what type to use.
Somebody with a lot of votes, anybody with a lot of votes should be announced a winner in dl levels. We should start from
villagers, our villagers sub-location, location, DCs, to the Nationd leve. Two parties only should be competing or should be in
our Kenya now. Such that tukiwa na a lot of parties, that will make a lot of people in our country be corrupt, to be dso
confused in dl those things

About haki yetu ama Haki ya Kimangi : About the, Katiba iliyoko sasa iendelee kulinda usdama wa uha, mdi na mgji, afya,
mekaazi, dimu, chakula nameng mengi,. Hukumu ya kifo ienddee zaidi kwa watu wakorofi. Anayepaswa kuwa na jukumu la
kuhakikisha Wakenya wote wanafurahi sana kimaingi, wae wote wanaoshikilia nyathipa za juu au watu wa serikdi. Mzee wa

About dso the disabled ones, ama kwanza Secondary, pesa za secondary zimepanda juu sana kwa hivyo naomba Katiba ya
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sasa ipunguze kidogo. Na mdipo yamasomo yamsngi iendelee hadi daraza la nane.

Com. Ahmed : Mdiza

David Sang : Karibu nimdize. About dl married women are supposed to respect their husbands. That is now about measlahi
ya wanawake. They are supposed to respect ther husbands and play ther roles as women. Customary law as the Bible

teaches us and not to be overpowered by divorced women or unmarried women who have no stand or direction.

Disabled people should be considered by not taxing them too much i.e. in education side, the fare, nauli za gari, hospitd hill,
disabled get opportunities, aso their parents should assst. They should be assisted by the Government with any generating
project.

Children, another point is children are supposed to be given their rights dl the three basic needs, my last let mejust read it. Title
Deeds should continue as usud. Also my last one parking boys or machokora hawa should be done away with by forcing them
to polytechnic schools or if not they should be jailed. And ladlly, it is just these public toilets. Public toilets zile choo za town
hapo, nineomba sana, ninabmba serikdi, there should be no charging because if they continue charging people in the digtrict or
in the towns dl the towns will be so dirty because people might not be having money to pay ther whatever, so they will just
decide to mess anywhere when they want. Thank you very much and God bless you.

Com. Baraza : Jugt a point of darification, you want us to take the street people and jal them, just because they are street
people or what do you have?

David Sang : Wakikataa kuwekwa kwa shule au Polytechnic Schools, or Schools, they should be jalled. Hata nilisema
tuseme to set an example to others, they should be burned, wawekwe tyre mmoja hdafu (interjection)

Com. Baraza : You know we are creating a new Kenya, where we don’t want these discrimingtions, yes, there are people out
there who think people with disability are a nuisance supposing somebody sad jal those people with disability, they are a
nuisance and you aso said divorced people and women who have no mamamo supposing we say jal them. What are you
contributing to usin terms of equdity, in terms of non-margindization?

David Sang : About these unmarried women they are ones who are contributing mosily about that, they are saying that we
should play the same role with the husband. Hawa wanasema ya kwamba ai ukiwa na mke, ai inakupasa mfanye kaz
nyumbani na yeye sana.  Saa zingine unamkuta Mzee anaenda shambani kutoa mboga, saa zingine anaosha mtoto, anaoshea
nguo mtoto. Sasa those who are unmarried women are the ones now who are contributing a lot to these people who are
married whereby there will midead them.
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Com. Baraza : Thank you. JK. Arap Sang?

Jackson arap Sang : My name is Jackson Kiepegon Arap Sang from Kericho Orphan Centre. A non-governmenta
organization operating in Kericho and Buret didtrict.

Now the Supremacy Kenyans, the new Condiitution mugt reingtate the supremancy of the people of Kenyain order to ensure
that Government exids for the purpose of the sarving the people, and here dso we are saying that controversd issues affecting
our country should be fought through a referendum. Such issues are matters pertaining to land, the power and tructure and
privileges of the Parliament, the matters pertaining to the office of the President and Vice Presdent and any other matter that will
touch the fabric of this country.

Office of the Presdent : Kenya should retain an Executive President. The President should be 40 years or above, or over, the
President should be elected by at least 51% of the votes cast. Apart from garnering at least 30% of votes cast in at least five
provinces. The Presdent should not be a Member of Parliament. The Presdent should have a minimum of one degree. His
running mates, that is the Vice President should aso be subjected to the same requirements as him or her. The retiring
President should be given privileges such as housing security and pension etc.

Now we come to the area of Decentrdization and Devolution of Power, we need a Regiond Government tha is a Mgimbo
sysem of government. But this does not meen that people who live in that Didtrict, in certain areas should be sent away, but
they should live there but we have a Mgimbo system of government. So the powers they should be transferred, certain powers
should be transferred from the Centrd Government to Loca Authority and Chairmen of Loca Authorities or Mayors should be
elected directly by the people. The Loca Authority should also be empowered to run certain services a the locd leved with the
funding for such services provided through the Centra Government that is from the taxes collected from those Regions and such
services they should be provided from the taxes.

Land and Settlement : We suggest that the Condtitution should empower the Loca Authorities to repossess dl unutilized land
and limit the sze of land an individud should be alowed to own. We have people having thousands of acres in this country
while others are languishing in poverty in the bushes, for example in this country we have people who are serioudy margindized
these people are the Tda, who are margindized by white men they were margindized by the fira Government of this country
and the current government is margindizing these people: the Tdal, the Okiek, the ElImolo, the Sengwere and the Endorois.
These are people who are languishing in the forests, they are livingin dumsin town and thisis shame for us.

Now we come to Provincid Adminigtration should be scrapped because it has become and agent of irregular transfer of land
and it has become and impediment to democratization. The Chiefs have become sl brutes wherever they are so we fed that
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these Provincid Adminigration should be scrapped and something else should replaceit.

Economic Rights and Ethics : Those people occupying offices and they fal to do what they are supposed to do, should be
brought before the law, in this country the people who are being jalled are just chang’a drinkers and the rest, but people who
dill millions and hillions are not jalled, they are given loans and they go outsde to sted even more. We recommend the cregtion
of cagpacity to embrace legd framework among officids and swift punishment of the offenders. Severe pendty should be given
out againg the persons who contravene regulations governing the management of public funds. We propose that if officers
misuse the public funds should be barred from holding offices in future. Retired dvil servants should not be appointed to head
Paragtatals. As unemployment remains high, in this country, let us give these jobs to people who deserve not people who have
retired. We propose aso that gppointment to senior public offices be carried out by an Independent Commission to reduce the
favouritiam of nepotism which is rampant here.

We now come to Human Rights, we propose for the establishment of an anticorruption body esablishing an office of
Ombudsman to handle public complaints and prosecution procedures. This will strengthen the ddivery of judtice and the
confidence. We propose the establishment of a Supreme Court and the appointment of Judges, senior Judicid Officers be
done by Parliament or an independent body established by an Act of Parliament, we say that village eders, Chiefs and the
Assgants chiefs should be eected directly if there will be, if the Provindd Adminidration will continue. Chiefs, okay we
propose firg that Provincid Adminidiration should not be there. This does not mean that the chief will not be there, but these
people should be there but eected by the people.

The new Conditution should safeguard the rights and freedom for people with disability and we suggest that an establishment
should of disability bureau to spearhead development of initiative to address problems and challenges which faces the disabled.
This organization will provide and opportunity for policy didogue and joint consderation of key issues of equity and
sudanability of programmes to improve living standards of the disabled.

Citizenship and Expatriates Kenyans should be entitled to Passports on gpplication, if you gpply for Passport today, you are
subjected to unnecessary questions, no person should be considered for the award of dtizenship unless they have lived and
worked in Kenya for a least 7 years. Persons intending to come to Kenya and work as expatriates should be vetted by
relevant professonas and business organizations to ensure that foreigners are not  given work permit when we have qudified

Kenyans who can perform the same.

Ladly, we ask that the Condtitution that will be written out of the current exercise, should be samp out Human Right abuses.
There are some practices that encourage human right abuses in Kenya today, land grabbing, mismanagement of Government
Inditutions such as schools and colleges and hospitals and Parastatals, misuse of power by senior dvil servants, torture of
suspects by lawv enforcement officers, indiscipline in generd public of the Kenyan society. Nepotism and partidity in
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employment promotion and enrolment for training in certain lucrative professona courses, (inaudible) and miscarriages of

judtice in matters of rape, murder, theft, felony, arson and etc.

The high cost of obtaining justice, cases drag for long Court costs are high and advocate’s fee and the like are very high. A
frame work should be established that will help the poor people in such cases. Also we have deplorable condition of prisons
where we throw our people to go and reform them are actudly the worst places we even turn them into the best ariminds. We
aso have a problem sdective adminigration of justice should be diminated. Shavering those who give to bribe while arresting
those and jalling those and punishing those who do not have anything to give.

So ladly, there is problem in crimind law. Why jall somebody for drinking busaa and you give somebody who has stolen
millions you give him, what do you cdl it, bond, mtu amemeza million kumi amemeza million ishirini anapewa bond, mtu ambaye
amekunywa busa anawekwa ndani, | think there is some unfairess in the aimind law systlem in this country, it should be
dreamlined. Thank you.

Com. Baraza : Thank you very much can we have the memorandum. Stanley arap Mutai

Stanley Arap Mutai :| an Stanley Arap Muta the Executive Secretry KNUT, Kericho Branch.

Ours is written in point form | am going to rush. On the Executive, we propose that the Conditution should specify
qudifications for Presdentid candidate. The Presdentia tenure should be 6 to 5 year term. The functions of the President
indude Commander in Chief of the Armed Forces but when it comes to Universties | think, it should be limited to the
Agriculture and other sectors. The Condtitution should set limits for the Presdentia powers over Universties, over the Shows,
the gopointments in various departments.  Five, impeachment of the President in case of abuse of power, on relationship
between President and Parliament, the Parliament should be supreme. The President should not be a Member of Parliament
from any Condtituency.

The Provincid Administration should be sreamlined on thar defined roles. We should retain the Provincdd Adminigtration but
their roles should be wdl defined.

On Judiciary : The Structure should be retained, we need a Supreme Court, we should have Conditutiond Courts, Judicid
Service Commisson and Law Society of Kenya being partners should gppoint those who are working there but be vetted by
the Parliament. At least a diplomain law should be the minimum qudification for the Judicid Officer. The tenure of Judicd
Officers should be three years. A Commisson should be used to discipline Judges and other officers enjoying tenure of office.
The Chief Kadhis should be redtricted to Judicid work. The Chief Kadhis should have policies smilar to the magidrate.
Judidd Service Commission should appoint Kadhis with Mudim Supreme Council. The Kadhis should handle matters related
to Idamic law only, for example marriage, divorce and successon. The Kadhi’s Court should not have afiliate judtification.
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Judicd power of the State should be set such that exdusively in Court. Free legd service should be given to those who are not
able to pay. There should be a qudifictiond right to legd ad one is unable to raise the funds. There should be provison for
Judicd review of law lead by the Legidature.

On Locd government, the Mayors and Council Chairmen should be eected by the people directly. The two year term is not
adequate it should be five years. Councils should not continue to operate under Centra Government.  The Chief Officers
should be directly answerable to the Councillors. The minimum qudification should be O Levd certificate. The language test is
not enough when vying for locd authority seet at leest O Levd certificate. There should be mord and ethical qudification for
locd authority seats. A Commisson should be set to determine the remuneration of Councillors. Nomination of Councillors
should be from specid groups, the rule should be from the parties they represent. The Minider in charge of the Loca
Government has the power to dissolve Councilsin circumstances where the misgppropriation of funds has been detected.

The Electoral System and Process : We want to propose that the avil servants who dways resgn before they go to solidt votes
should be given three months leave but a paid leave so that in case they are not eected, the should automaticaly recover ther
job. We have seen so many people losng job especidly teachers who come to look for seats may be in Civic and
Parliamentary seats but later they are rendered jobless.

We should continue with the representative eectora system, the smple mgority rule should be abolished. One should win with
51% mgjority votes of the tota votes cast. The Electord process should be designed in such a way as to increase the
participation of women in Parliament and Loca Authority.

The minimum percentage should be 51% of tota votes cast in Condtituency and Presidentid Candidate.

On Electord Sysem: There is this issue of 90 more Congtituencies to be created with us in the Nationd Union of Teachers,
Kericho Branch, we are saying this 90 seats should be given to vulnerable groups and interest groups, even trade unions like
Kenya Nationa Union of Teachers should be given one seat in Parliament so that they can take care of our interests in
Parliament.

Electord System, the candidates who falled to seek nomination in party should be dlowed to switch over and seek nominaion
from another party. After defection and crossng the floor from one party to another one should seek fresh mandate from the

people.

We should not retain 25% from 5 provinces, instead we are saying we want 3 partiesin this country but not forty. Oursis three
parties so that we can remove a 25% from each province and go to 51% of the total votes cast.
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We should have sests reserved for pecific interest groups as | said, towns and cities should have only one MP like Nairobi one
has access to so many areas within a very short time, people there have televisons, they have radios, so even an MP gtting and
addressing these people is very smple, but we should have one MP representing Nairobi area, towns like Nakuru should have
only one Member of Parliament, instead of so many of them. The stake holders should be consulted during demarcation of
Condtituencies and wards not having politica leaders. On the Electord System there should be no limit on dection expenditure.

Let a person use any amount of money he gets, dection date should be specified in the Condtitution. The Elections of 2002
should be free and far. Counting of votes should be done on dectord areas, bdlot boxes should be transparent. Provincid
Adminigration should be ddinked from from eection process. The date for dection should be given earlier. Proper training
should be given earlier. They should be people of high integrity in the society and honest.  The Commissioner should be
gppointed by the Presdent but vetted by the Parliament. Electord Commissoners should enjoy security of tenure, the
retirement of Commissioners should be ten years. The Parliament should remove the Commissoners from office.  The
Government should budget for the Electord Commisson and the current number is enough.

Badc Rights: Our Condtitutiond provison for fundamentd rights are not adequate.

Socid, Economic and Culturd rights should be included, and when it comes to basic rights with the school we say school
uniform should be abolished in Kenya to dlow children from poor families to attend school and teachers should be wel
remunerated for better qudity education. Teachers Service Commisson should have powers to employ and fire teachers. The
Decentrdization of TSC will encourage tribdism, nepotism and many other vices and the Government should employ enough
teachers. Thank you very much.

Com. Baraza : Give us the memorandum, we shdl read it. Diana Chepkoech?

Diana Chepkoech : My name is Diana Chepkoech,

Com. Baraza : (inaudible)

Four. Memorandum from (inaudible) Primary School presented by Diana
Chepkoech, Eight year old girl. The Commisson of Kenya Review should indude children in the Conditution Review. About
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our Rights, the children should be fully respected especidly, adminigering disciplinein the right manner. In School, the children
should not be punished in school aso orphan children, the chief in the area should be concerned about the number of orphans.
Children should be recognized in the school and dso in the village so that the government can assist those children especidly in
educetion.

Com. Baraza : Please switch off your mobile phones because they are messing with our recording.

Diana Chepkoech : and thar future life and the girl should be equd in education with the boy.

Com. Baraza: ZakariaNg eny? Jodl Kiprono arap Terer

Joel Kiprono Arap Serem: Kwa jina niJod Kiprono arap Serem, kutoka Kipsgis. Naongea juu ya utawaa ambao Katiba
yake inaende ea kuundwa vile nefikiria utawala wa kugawa keti zote itakuwa tumegawa raslimdi kwa mfano upande wa Ardhi,
watu wangekubaliwa kuchukua Title Deeds zao katika Jmbo zao kuliko tunapoenda Nairobi kutafuta Title Deed na kule kwa
Nairobi kule Ardhi House utaambiwa ya kwamba enda room hii au hii ambao utashinda Nairobi kwa muda mrefu. Kwa hivyo
ningeomba tu Commission hii watufanyie mambo ya Mgimbo Kwasababu mgimbo itakuwa kila pahdi, itakuwa ikiendesha

kazi zaka binafd. Kwa mfano nitaenda kama kwa Province yangu nitachuku Title Deed inaweza kuwa kazi rahig.

Na jambo lingine, ma-Province yote katika Kenya yatapanuka zaidi tukitumia njia ya Mgimbo. Y atgpanuka kwasababu
hatuwezi kupel eka makao yote Nairobi, kamailivyofanywa hapo awdi. Wakati huu, unaona Nairobi ingpanuka mpaka karibu
Ukambani kwa sababu yaraslimdi zanchi yote ya Kenya, watu wamepata markazi yako huko kwa mfano kama ukitaka pesa
Zza NSSF mpaka usfiri Nairobi. Na ukisafiri kule huwezi kupatiwa sku hiyo na urudi. Utashinda pengine week moja kwenda
kesho rudi mpaka pengine umdize week nzima. Kwa hivyo tungeomba wakati huu ingpobadilishwa Katiba tufanyiwe mambo
ya utawaawa Mgimbo ili kila Province iwe na mambo yake pae pae karibu nawenyewe. Kwa hivyo ni kama mimi naongea
tu kurekebisha mambo ya utawaa iwe namnaya kimgimbo wakati huu. Bas hakuna point ingine, hiyo yote nilikuwa naongea
juu yamambo yatitle deed. Tenatuspewe Title Deed ya kusema muda wa sku 99 mimi naona hii Title Deed yafaa Sku 99,
kwa nini hatuwezi pewa Title Deed ya milde kwa sababu shamba ni yangu milde na watoto wangu. Kwa ninik mimi napewa
muda wa mwaka 99 ikikwisha niombe tena. Hiyo inatakiwa Title Deed iwe free ya mwenye shamba hiyo milde hata familia
yake. Hiyoni swdi lingine Bad ndfikiri mambo yote yarudishwe kwa Mgimbo yake, kuliko kussfiri Nairobi, watu wa Kenya
namawamechangia Nairobi ya kutosha, sasa wachangia Mgimbo yao vile vile hdafu mgimbo yao yapanuke kwa kujengwa

Asante sana Sna mengine mimi.

Com. Baraza : Tumedewa hio, lakini wengine wanasema ai mambo ya mashambani yaMungu ati shamba yote ni ya Mungu.

Joel Kiprono Arap Serem : Hata tukisema shambani ya Mungu natunaishi huko, shamba s ni ya Mungu tu?
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Com. Baraza : John Ndathi?

John Ndathi : Thank you, My names are John Ndathi, Kericho Teachers Training College, here are my recommendations.
The Legd System and the Judiciary. The Judiciary should be empowered to deal and bring to book those people who have
perpetrated the legd justice by misgppropriation and mismanagement of public funds.  Also, the Judicary should be
empowered to persecute judtice and judtice for dl those people who are named in various reports indituted by the President.
Like the Akihumi Report, we don’t know the fate of what happened.

Also another item is the Police force — Since they are the implementers and enforcers of the lawv and order, they should be
people with some sound mind, by this | mean, they should show a high academic grade nowadays we are told that they are
taken with agrade of D. These are totd mistake, they should be taken with grades above C or B, they should be people with
abstract reasoning, by this | mean they should be people who are ready to listen to people before accusing them with any
injustice and unspeakable horrors.

Third item is the Politicd parties and thelr powers. They should respect and guard its dtizens as 0lely benefactors. They
should not ddiver the usud lip service, and has no democratic credentids. They should contribute to the compass of
enlightenment and those as guided by its palitical manifestos. The party should not be content to implement tribd master plans,
a0 they should only serve two terms of five years each or like now we are cadting for an era of change, we want a change to

be done. Thank you.

Com. Baraza: Thank you very much, just regiser there and leave us the memorandum. David Tuwe? Ameenda, okay.
Martin Nyaingiri? And where is Martin? Just come over, Tuwe isthere okay.

David Tuwi : Wdl my names are David Nasura Tuwel. | an here on behdf of the Tda/Labons/Orogoik community. Tda,

Com. Baraza : (inaudible)

David Tuws : Tda

Com. Baraza : (inaudible)

David Tuws : Yes,

Com. Baraza : (inaudible)
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David Tuwe : Labons, Laibon,

Com. Baraza : (inaudible)

David Tuwe : Orogoik

Com. Baraza : Orogoik

David Tuwe : Yes, Community

Com. Baraza : (inaudible)

David Tuwe : Yesterday | was in Nairobi, together with the Pastoral Hunters collected, and Minarity people of Kenya, we
presented a Congtitution memorandum to Prof. Ghal, today | am here to present one for the Tda Community. As you know
may be mogt of the people in this country, what | redized yesterday is that they don’t know about these people, they don’t
know who these people are. In short the Tda Clan is a minority, sub tribe who have been segregated tribdly, exploited
economicaly, dominated politicaly and educationdly, because, there has been no one to sruggle for their survivd. The State in
which they are currently inis not of their own making.

So in short, 1905 Samoe Quoitae, who was a member of the Tda, who was a leader of the Nandi country, because in those
days. Kenya was not there, so in 1905, Samoe Quoitde was assassinated by Captain Menesagen. 1909 the British
Government, Colonial Government introduced an Ordinance, the Native Remova Act of 1909, so as to use that Act to remove
indigenous leaders from their areas to other places to give way to the white.

Soin 1914, three Elders from Kipsgis who were brothers to Quoitde Samoe and who were leadersin Kipsigis were detained.

| have got here a copy of the detention order which was sgned by the then Government of Kenya, somebody by the name of
H. Conway Francis, on 7 day January 1914. This Detention Order dearly indicates that these Elders were politicdly detained,
0 | am saying tha the Tda community, the Tda leaders, were the fird politica detainees in this country, 1914 in East and
Centra Africa, or recently South of the Sahara.

Quoailekem was detained in Murang’a, it was then known as Fort Hdl and here is where he met the fird President of this
country Peter Johnstone Kamau as he was known by then. Peter Johnston Kamau was a student at Thogoto Misson Schoal,
s0 they developed a rdationship and Quoilekem encouraged Kenyatta to fight for uhuru. Before Quoilekem died because he
died in that year 1916, he blessed Jomo Kenyatta, by then he was Peter Johnstone Kamau. He gave him an éttire like this, we
cdl it Sambut, he gave him afly wig, he gave him a belt, we cdled it Kenyatet in Kaenjin, he gave hm a suff container made
of ivory. He asked Mr. Peter Johnston Kamau to go to Loita and meet his cousin a Laibon from Maasai for further ingructions.
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On 18" July 1916 Quoilekem died, | have got aletter here, written by the then DC of Fort Hal about his deasth. 1934 the sons

of this leader were found with gunsin Kipdgis land. After being found with guns, an ordinance was passed the then British

Government and thisis the copy of the Ordinate, which | may read to you, just theftitle of it. Colony and Protectorate of Kenya

inthe twentieth fifty year of reign of His Mgesty, the King George the V, an ordinance to provide for the remove and settlement

of the Laibons

Com. Baraza : (inaudible)

David Tuwe : Yes.

Com. Baraza : (inaudible)

David Tuws : Yes.

Com. Baraza : (inaudible)

David Tuwe : Yes.

Com. Baraza: (inaudible)

David Tuws : Yes.

Com. Baraza: (inaudible)

David Tuwe : Yes.

Com. Baraza : (inaudible)

David Tuwa : Yah, | will supply it.

Com. Baraza :(inaudible)

David Tuwe : Yes, | will supply you with it.
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Com. Baraza : (inaudible)

David Tuwe : Yes, | an coming to that, | an amost through.

Com. Baraza : Then jugt giveit don’t read word for word we know the Higtory.

David Tuwa : Yah, | an damog through.

Com. Baraza : (inaudible)

David Tuwe : Yah, | will giveyou dl the materid,

Com. Baraza : (inaudible)

David Tuwe : Yah, | will give you. So this ordinance was used to collect dl the Tda from the Kipggis land, they were
transferred or rather detained in South Nyanza.

Com. Baraza : Nineteen what?

Davide Tuws : 1934

Com. Baraza: All the Tdas?

David Tuwi: Yes. Were rounded up from Kipggis land, they were taken to South Nyanza, Kwas. | have got a map showing
that, they stayed in Nyanza up to 1962, they were brought here to the Kipdgis land and unfortunately they found thet their land
which they were saying before, had been demarcated and other people had been given. So they were some here a Kericho
township from 1962 up to now they are dill there, some have been taken to Kipkelion, they are 4ill there. So the Tda
Community have got this recommendation to the Condtitution, that they want Cap.69 to be repedled, this was for tha
Ordinance. They wart it to be repealed and dl the Tda people to be resettled in Kipsigis land where they belong. Two the
Tda Community is proposing that a Conditutiond Commisson to be formed to address the past higoricd injustices and
quantify them. This Commission should establish a trust fund to compensate the Community. The said Commisson should
recommend what further action to be taken againg the Colonid Government even as far as to Internationa Court of Law.
Three the Tda Community is proposing that a Minidry for the Minority and the Disabled to be introduced so as to be
addressing the issues for dl the Minority and the disabled. Minorities here mean dl the margindized Communities, like for

25



example the Tda, Okiek, Sengwer, EImolo, Kaas, Mijikendas from the Coast, some Somdis, Nubian excetra. So, since we
are a minority tribe we cannot vote in a block until we get our representative in Parliament and Civil seats. The dan therefore
would like the Commission to pass an act that a least a representative from the minority tribe be nominated to Civil service, and
Parliamentary seets to look into our afars. Also the priority should be given to the minority tribes when it comes to
employment. There has been alot of discrimination on the sde of employment especidly to the margindized tribe, not only
Tda, dl the margindized tribes. In conclusion, because | am not going to read everything because of time, snce the Tda Clan
has gone through hardships for a century, due to the colonization by the British Government, they have not recovered from the
effect of the poverty the colonidist brought to them. They were the only onces to be deported as a Clan in the higtory of
African reaction to the European intruson and even globdly. Normadly a leader or two would be exiled, but not hundreds of
people. Thiswas aviolaion of the human rights, we are asking Kenyans or any wel wishers who are in a postion to volunteer
and forward our plea for compensation from the British government. | am glad to mention to you that yesterday, the President
of llo, | talked to her, accepted my plea and in fact she said that she will do something about it. | might be invited to may be

some function outside the country like Geneva, so that | can put to the International world our plea. Thank you.

Com. Baraza : Thank you very much. Jugt a point of darification. Now Tda, you speak a language caled Tda or you are
part of Kipsgis?

David Tuwe : We Tda or rather Laibons are found in dl the Kaenjin people and even Maasai. So we speak, we have been

assmilaed in Kdenjins and Masaais, we have got Laibonsin Maasai, we have got in Baringo, we have got in Nandi, we have

got in Kipggis, even Kelyo with Sengwer, we speak Kipsgis, those who are in Kipsgis speak Kipdgis, those who arein Nandi

speak Nandi, those who are in Tugen speak Tugen, those who are in Maasal speak Masaai.

Com. Baraza: (inaudible)

David Tuwa : Yes, adan or a sub-tribe.

Com. Baraza : How does one idertify, | mean you are scattered dl over, how does one identify these as one community?

David Tuwe : Yes, yah, infact

Com. Baraza : How many are you ?

David Tuwa : In Kericho here, we are between 5 to 10,000.

Com. Baraza : andin Nandi?



David Tuwe : Wdl they are more than that

Com. Baraza : How many are they?

David Tuwsa : It isabout 20,000

Com. Baraza : In Tugen?

David Tuwe : In Tugen, they are very few, may be about three hundred. Thank you very much

Com. Baraza : Give us your memorandum and indude those figures.

David Tuwe : Yah, dso | forgot the | am going to give you the book which | have authored about the Tda Community. Y our
copy and dso give one to Prof. Gha, and somebody | have written now.

Com. Baraza : Unawgpatia wakubwa tu pekee yao?

Davit Tuwe : What, Yah, this one n wakubwa pekee yao. Not everybody, you know about this afair, this one, if | can

remember it is over hundred years. It is being handed over from generation to generation it is only person having it. So in this

generdtion, | am the only one having it.

Com. Baraza : How come you (inaudible)

David Tuwe : To do what, to have it? No but you can decorate it. (laughter)

Interjection from the floor : (inaudible)

Com. Baraza: Yes?

Speaker from the floor : Nataka kuongeza kidogo hapo, Watda wote wakikutana wanguana, hata kama wako Maasal,
Nandi, popote pae, watguana.

Com. Baraza : Okay sawa. Nicholas Tumu?
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Martin Momanyi : Madam Commissioner, Commissoners, Ladies and Gentlemen, my name is Kadil Martin Momanyi. | am
alawvyer by professon. | wish to make the following recommendation. One, the Conditution is a supreme document in any
State. And it should not be Ieft to jugst a few individuds to try and amend it. We are saying that firs and foremod, let us
entrench the Conditutional of Kenya Review Commission in the Condiitution.  Because what happens today if the President
decides to bresk this Commission, thet isthe end of it. We need it to be entrenched in the Congtitution.

The second aspect of it isthat Kenyans are very lucky, in fact we are very lucky to have two Presidents who are very humane,
vay kind, becaue if they follow this document cdled the Conditution of Kenya, Kenyans will run away. This Condtitution is
defective from the word go. Why am | saying that? This condtitution has bestowed the power on one individud and that is an
individud, it is not a creature of God, Heisnot God, heisan individud, you and | and we are subject to meking mistakes. This
Condtitution which has deven chapters, sx of those Chapters, 126 Section, out of that, hdf of it they are taking about the
powers of the President, isit humane that we leave powers to one particular individud to decide the fate of a State? And this
is, this Condtituion which our President unfortunatdly is not using it because if he followed it to the letter, Kenyans you know it is
not his mistake it because we gave him a document and told him you will rule by that document, and so | wish to make the
following recommendations, that the President of the republic shal not be, once he has been dected as a President of the
Republic and the Vice President, he ddl again not be the MP for a particular Congtituency. So that he becomes the head of
the State. We have a Stuation where the President isthe Head of State, he is the Head of Government, he is the Commander
in Chief, he is the Party Chairman, he is the Vice Chancellor and --- can we therefore, make him humane and make him, the
inditution of Presidency so thet, that can be --- make it easer for him to enjoy the office.

Now it isimportant, that our Nationa Anthem should appear in the Condtitution? | think | think it is important, because if you
look at the Condtitution today our Nationa Anthem does not appear anywhere. The Kenyan Flag isit important that it appears
in the Condtitution? Is it a Hag that is important, what happens today if a Chridian takes over or a Mudim takes over and
becomes the Head of State. He decides to change the flag, is there any provison to deter im from doing that? There is no
provison. Whereisthe City of the Government? Is it important that we indicate thet in the Congtitution? Nairobi is not the City
of the Government of Kenya, where isthe city of Parliament, where is Parliament supposed to fit. Is it important that we show
itin the Condtitution? It is important that we show those ---. How about the officid languages of this country? It is important
that we show the offidd languages of this Country English, Swahili and the Other Ethnic languages? | think it is important. |
think those things are important that we put them in our Congtitution.

The other thing which | wanted to make a recommendation about is that, let us make it clear that the President of this Country
should be a naturdly born Kenyan. If anything we are saying that any ditizen, any Kenyan, so if the Mzungu came here we gave
him a paper and he runs for office, we will eect him as the President. The other thing is about ditizenship: it isimportant that we
make it that dl Kenyan ditizens be equal. We don’t have a stuaion for example Section 91 whereby women are discriminated,
aKenyan man who marries aMzungu is okay, his wife and children can be Kenyan ditizens but a Kenyan lady who marries a
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foreigner for example, her children even the husband is not treated as a ditizen of this country. | think those are a few that we
need to put into our Congdtitution.

The other aspect is the sovereignty of the people. The people are sovereign over the Condiitution. Now Parliament, Executive
and Judiciary are a creation of the Congtitution. So we cannot have Parliament saying it is supreme to the Condtitution, but the
will of the people is taken away by Parliament. We have not given Parliament those powers. It isimport to understand that the
people are supreme over the Condtitution.

The other thing | want to recommend to the Commission isthat the idea of an Executive President, that cannot work a country
like ours. Why? This country is not a kingdom. This country people fought for uhuru and it would be very interesting that you
want to have an Executive President, | would not go for that.

Now the other thing | wanted to suggest to the Commision to be put in our next Condtitution is about the Conditutional Courts.
It isimportant that we have a Condtitutional Court as the Supreme Court of the Land. Such that anybody who is aggrieved, a
Kenyan, any Kenyan aggrieved can walk in that court for purposes of redress, and aso we would like to have this idea of C’'s,
the C’sin court because tha is a hindrance to even people who have legitimate grievances cannot be addressed because of
lack of economic power. So are we going to use the same laws to deny our people (end of tape) in this country.

That we need the freedom of movement. Let people move fredy. Let us not hear about the security, provisons in North
Eagtern, they are Kenyans. There are other machineries upon which the government can be able. A legitimate government can
be able to detect or deter. Why are you stopping people from moving around, they are Kenyans, in essence, what is the
identity card for. We go back in the history of identity cards, we know the kipande system for purpose of recruiting labour
workers, why are Kenyans subject to kipande asif they are dogs? Those are things that we would not like to happen. Look at
Section 70 to 84, the sentimentd sections they are limit, they are saying that only parts of the Conditution which have been
infringed are the only ones that can be addressed, that iswrong. We are saying if any part of this Conditution here is infringed,
S0 somebody has to go and redress it, and let us not give the CJ authority to make rules, so when you decide to make rulesis
when you can have a redress in the Condtitutiona Court, or that is when he sets up the Condtitutional Court, that is wrong. We
are saying it isa Kenyan right and let that right be given to everybody.

Now the other aspect, why do we have Section 19? Why do we have nominaed MPs? Why do we have nominated
Councillors? Whose interest are they representing? They are not representing the lame, they are not representing women, they
are not representing the minority, whose interest are they representing? They are a burden on the tax payer especidly in a
democratic society. And we have been taking about inequdity. Affirmative, the women afirmative action, the manority
afirmetive action, that should be enghrined in our Congtitution.
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The protection of our naturd environment, the protection for our forests, the protection of the minority, why should be minority
be subjected to the whims of the mgority. We are saying they should be given some serious protection. | wish to wind up and
tak on theissue of land your, honour.

Itisthat Land : Public land is held in trust, we have not elected these officias, we have not eected the Government, which in
turn does its own will. We are saying land which is there is trust land and that no body should sl that trust land without
referring back to the people who have given them that trust. Land isabig problem in this country and again the cusomary law
should be endhrined in the Condtitution. Let the cusomary law be equdly important just like the Statutory laws because it
appears cusomary law is subordinate to statutory law. And with that note Commissioner, | wish to end my submission.

It isalong thing, you remember it is eeven chapters and | have not even said something like budget for example, just a note, is
thet there is no need to audit the expenditure of the government after it has been spent. We are saying no, if the government
says it want five shillings, it must spent five shillings you don’t go to harambee and say the government has given 10 million,
where is that money going to come from? And then you send in the Auditor Generd, the AG is a Conditutiond office, let him
be separated. And many others. thank you very much for—

Com. Baraza : | think you have very very useful things, we appreciate, go and just do us a memorandum on the remaning
topics, thisis very, very ussful. And then now we will take it, thisis very, very ussful. Please do it.

Com. Ahmed Hassan : Asyou say that we should have equd respect for cussomary law as wel as stautory law. You know
that under Section 3 subsection 2 of the Adjudicate Act Chapter 8 of the Laws of Kenya. It says that you respect cusomary
law s0 long as you are not (inaudible) on justice and mordity. | don’t know what is your view. Don’t you think thet is enough
respect for that provison?

Martin Momanyi : Commissoner, it isnot, that is not enough, because what happensistha we have seen cases where as an
elder brother in afamily, | go ahead to inherit my father’s land, have it registered in my name and we know that the registered
land Act the RLA, Cap.300, it dearly says, under Section 27 and 28 that once land has been registered, and put in the register,
itstitleis absolute. Now have my brother, if | inherited my father’s land under the customary law | have had it registered, this
wazees gave me this land because | was the elder brother, should | therefore rob them? When | go to court the court will hold
that Snce thisland was registered in my name, | am the absolute owner, but my brothers knew that actudly | registered the land
holding it in trust for them. Now, are you seeing the conflict? Whether 3A is there for the inheritance powers of the—whether
3A is there, it doesn’t redly help, there is that conflict, that the customary law is dways subordinate to the Statutory law.
However, we have had cases, favourable cases ruled by the Hgh Curt Judges whereby they have considered the customary
provison for the trugt.
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Com. Baraza : On follow up to that one, Kenyans around the country are just tdling us, look we should recognize the
supremacy of our own law, you know. So | want your thoughts on, do you dill want us to continue leaving customary law in its
placein our country to interpretation by the courts or you would like a ddiberate changein the hierachy

Martin Momanyi: No, | think it is important that we cannot divorce the lawv from the hgppenings that is why | have
recommended for a Condiitutional Court interpretation. The State has a responghility, when we have those cusomary laws
which are repugnant to justice mordity, we think the given sphere within a given development within an era, then those laws
mus be totaly deleted from our statutes.

Com. Baraza : Please give us the memorandum. We have our friends, people with disahilities here Raymond Cheruyot. Do
you each want to present or representative, two of them, please Mr. Cheruyot and if you have a memorandum you don’t need
to read word for word just highlight and giveit to us. Evenif itisin Bralle we shdl go to read. Before Mr. Raymond you dtart,
| want just to announce, those of you who have memorandums and just want to give them and not wait you are absolutdly at
liberty to do that. You just register and leave your memorandum, we shdl go and read it and digest it.

Raymond Cheruyot : Mgina yangu ni Raymond Kiprotich Cheruyot. Ninagkilisha wasioona hapa Kericho. Nina maoni
machache kwa sababu niko na memorandum ambayo tumeandika chini. Nimekuja kwa nigba ya wengi ambao amezdia
nyumbeni. Katika Katiba ya Kenya ambayo wasioona ama society ya wasioona, ilitambuliwa 1959 lakini haijachukuliwa
muhimu.  Ningependa kuguzia, 99 wasioona tunahitgi usawa, heki yetu. Wdemavu kwa Jumla, mara nyingi tumesikia
mwenzetu Josephine Sinyo akiongea kuhusu 99, Ningependa kusema 99 wasiona tunataka, kwanza kabisa naanzia loca
government, Sheria ambayo ilipitiswa  Ya kwamba tunatgi adli mia tano ya waemavu ipitishwe na waekilishwe vizuri.
Nitachangia tukisema ya kwamba katika K enya yetu was oona hawg atambuliwa, hawajakuwa na, they are being discriminated.

Hawagjaoneka mahdli, katika shule, katika kila mahdi utakuta wanapambana katika --- wamepewa usawa tukienda katika
sehemu ya education. Watoto wa wasioona waendelea kudhoofika, ama kuendelea kabisa kutofanya chochote, kwa sababu
watoto wasioona hawgjapewa nafad yao kufanya kazi. Utakuta katika dimu hawa wanawepewa usawa kuonekana kama
wengine ambao wanaona, hivyo nasema kwamba tunataka grade zao zipunguzwe sababu hakuna braille, hakuna fadlity za
kutosha katika shule za watu ambao hawaoni hivyo tunaona kwamba waskilishwe vizuri.

So tena waemavu wapewe nafad ya kutosha, kuwakilisha watu wao katika Municipa, County Councils, na kuna sections
Zingene ambazo zime-runiwa katika Kenya, hawa watambuliwe, kwa sababu hawa macho dyo kitu ambacho tunasema
inafanya mtu kukaa nyumbani. Ukiona katika hapa rehema house, mtu anafaa viaiu ambazo S zake, katika Kenya, katika ngazi
ya chini mpaka juu, tuseme hazina zab mtu ambaye hgui waemavu ni nani anavaa vidu visvyo vyake S0 tunataka waemavu
wote waekilishwe ambao wangua shida zao, ipitiswe katika Tume, tumemba imba lakini tunataka ipitishwe.  Sina mengi
neemini ya kwamba Tume ya marekebisho ya Katiba itarekebisha hizo sheria na yde ambayo haikuweko, yaingizwe ndani na
kaz ipata kuendelea.



Com. Baraza : Thank you Mr. Cheruyot. Who is the next presenter, what is your name Sr?

Richard Mutai : Bas Mwenyekiti na wote kwa jumla, hapa tumekuja kuwakilisha wasioona na yangu ni kuchangia ambaye
rafiki yangu amewadlisha na kuongezea yde ameyasahau, na ya kwanza diguzia mambo ya ucheguzi. At leest that seet iwe
reserved kwa mtu ambaye hgjiwezi. Yaani kutoka kwa kila upande, Kwa was oona kwa waemavu, na kwa wae wengine hata

wasoskia

Ya pili, a least tuwe included kwa policy, yaani inditution ambayo inatengeneza policy kwa sababu nimeskia rafiki yangu
akisema tumetengwa kwani disability is not inability so Kenya au kwa marekebisho ya Katiba tunasikia hata nes tuwakiliswe
dther kwa private sectors or NGO’ sau kwa vile vyote hata kwa maungano ya serikdi tuwakiliswe mle.

Na nikikuja kwa upande mwingine ni kwa upande wa mashamba. Katika taifa letu tunaskia umaskini, wae wanaochangia ni
wae wasojiweza. Endapo ni hivyo. Na lazima serikai iwasikie ingpopatiana, kama juzi tunasikia mashamba yanapatianwa, ili
kupunguza umegkini, watu wanaoona ndio wanapatiwa mashama lskini 99 tumesahaulikae  Na hata kwa marekebisho ya
katiba tukumbukwe, kwa maana serikdi ingpofikiriana kupatia mashama watu, 99 kama was oona tukumbukwe mle pia.

Nalingineni katika njia au traffic curbs, haujakuwako na sheria ambaye inaskilisha wasioona kwa kivipi? Madereva wanapo
fundishwa mambo ya barabara, hawgjakuwa wakifundishwa kuhusu mambo ya white canes, crutches kwa wae ambao ni

waemavu, hakujakuwa na mambo kama hayo.

Lingine, au la mwisho nikichangia ni kwamba katika mambo yanayotokea hasa kama haya mambo ya Conditution Review,
watu huwa wanachaguliwa labda wanachagua wale physicaly handicapped au wae wasioona wawe included au kila upande
hawaakiliswi, ni kwa sababu gani. Haya juzi tulikuwa tunaona hawa watu hawa wanapofundisha watu, we are not invited,
hatuko kati yao. Ss hatuambiwi, hatujulishwi na hatujui ni kwa sababu gani. Na snamengi nashukuru.

Com. Baraza : Asante sana. Did you say those were the two representatives? Okay, just leave us your memorandum, your
bralle we shdl read and digest everything. Nicholas Tumu, Thank you but gt there we register you. Nicholas Tume, if

Nicholasis not there Ethra Kerich, if you are not there John Matita..

John Mbatita : Okay | will just be brief mineis to propose that Chiefs and Assstant Chiefs to be dected by the wananchi
insteed of .

Com. Baraza : What isyour name?
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John Mbatita : Sorry, | am John Mbatita. Chiefs and the Assstant Chiefs to be elected by the wananchi after every period of
5 years, insead of being nominated. Then there should be no nomination of the Councillors and the MPs.  Thirdly the retired
avil servant should not be nominated in other offices as we have competent young people who can take those positions. And
fourthly, the Condtitution Reform document should be released in a very smple way and should be available so that the locd
wananchi can understand and get itdlearly so that it can benefit them. Thank you.

Com. Baraza: Jlius Soi? Mr. Soi? Jlius? No.  Livingstone Bett? Please come over.

Livingstone Bett : Commissoners na wananchi wenzangu jina langu ni Livingstone Bett, ninaongea kuhusu au kwa niaba ya
Keongo Group waioko hapa Kericho na kulingana na wakati ambao labda hautaniruhusu nisome yote, pendekezo yako tele,
lakini nitasoma tu machache hdafu nitapeana.

Kwa ufupi niteguzia kuhusu ditizenship kwa ufupi, those whom their parents were born and they themsdaves were born in Kenya
they are automatic ditizens of Kenya. Na those dtizens who are ditizens by naturdization, we propose that one mugt have lived,
worked or done businessin Kenya for a leest 8 to 10 years and mug satisfy the authorities concerned that they have no
aimind record during his stay in the country of origin and of good conduct excetra. They mugt, and for those who are married,
they mudt firg have been married legdly and lived as man and wife for & least 310 5 years.

When | come to the question of Defense and Nationd Security — The Armed Forces should be disciplined by fallowing the
Condtitution provisons as laid down as of now. Parliament must be involved and a vote of a least 75% approved before a war
isdeclared.

When | come to Political Parties: Yes, to avoid a lot of confuson, waste of time and resources etc, we should at least dlow
two parties to cause ameaningful checks and baances. All parties mus find their means of finencding the party activities, unless
may be only when they are on the State activities.

When | touch on the Structures and Systems of Government : We propose that a Federal System will be suitable for Kenya.
This System will ensure fair distribution of resources, that will fairly develop dl regions at least equaly rather than having some
regions highly developed while others are completdly neglected. Also the so cdled Margindized groups will have a say in their
dfar and of course they will prioritise ther development activities. Findly, there will be opportunities for dl in trade,
employment, and may be land, we shdl avoid future ethnic confrontations as it has been seen, that some ethnic groups have
been squeezed very hard by others who happen to have been enlightened on many issues.

When | touch something on Legidature : Of course the gppointment of Speaker will be the sole responghbility of Parliament and
may be the Auditor Generd, but we propose thet let Parliament dso participate in the gppointment of Managing Directors of
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State Corporations.

The question of recdling the MPs : We propose that we mugt recal our MPs because mogt of them tend to forget those who
elected them only to appear to us for ancother term. They must be recdled when dl the Congtituents through the public baraza’s
if possible, have shown an intention of intention of recdling them. Thiswill hdp by sourcing them to be active in development
actitivities

The Sdaries and Benefits of the MPs : Mug be determined by a Commisson, that the Commissoners should be economic
professonds and not the MPs themsdves. We mug avoid such colossa awards as they did recently when they awarded
themsalves alot of money, disregarding the alling economy of our nation.

Com. Baraza : (inaudible)

Livingstone Bett : My lagt, no dmogt. | am searching something on the Executive — When we come to Provincid
Adminigration — We propose that ther duties must see that the Government policies are understood and implemented
according to the set rules, but in the case of Chiefs, we propose that they be elected by the community concerned but not by
gppointment.

Fndly, we propose that village elders should be given an dlowance or sdary as a token of gppreciation, because they are the
people who do donkey job because they are being used by the Adminidration most of the time as they are nearest to the

people.

Com. Baraza : Council Omar Nassr? Nassah, Councillor Nassah.

Councillor Nassah : Madam Commissoner, the Commissoners, my names are Omar Nassa Beskdla. Just because of time
and since my colleague had presented the views as pertains to the Mudims, | would may be indude a few and dwel more on

the community I come from that is the Nubian community as one of the margindized communities.

Fra Judiciary : | propose that the Kadhi be a par as the other magidrates, and they should dso enjoy dl the benefits as
enjoyed by the other magigrates, dthough now you can find our Kadhis waking on foot while other magidrates drive. Two,
gpart from the other cases of marriages, divorces and inheritance, the Kadhis Courts should be given other cases like avil
whereby they can be able to agitate on dvil matters pertaining to the Mudims. Tha way they will dso asss in lessening the
workload on the other courts.

Locd Authorities : As suggested by the others, | aso suggest that the Mayors and Chairmen of Country Councils be eected
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directly by the wananchi. As for the Councillors the minimum qudification should be ‘O’ level s0 as to enhance the qudity of
debate.

Asfor nominated Councillors and MPs, | suggest that the Congtitution should be maintained so that the Government continues
nomingting them so as to represent specia interest groups for ingtance, our cases like a Nubian, and the other margindized
group.

Ondivalving of powers, if the Mayors can be eected directly by the wananchi they should dso be empowered so that things
like the loca security should directly under the care of the Mayor so that he isin charge of security and what have you in his

area of jurisdiction.

On Citizenship which is very important as far as we are concerned, we request that, or we suggest that we be recognized
Condtitutiondly as of now the Nubians are not recognized Conditutiondly, we are being dassfied as others, dthough we have
been in this country for dmost 150 years or more.

Land and Proper Rights -

Com. Baraza : That should be your last point.

Councillor Omar Nassah : Second last please. Land and Property Rights, we should dso be considered in the next
Condtitution, as of now, we are landless, our people are landless they don’t have any land. For indance in Kericho here, there
isavillage known as Swahili Village. That one existed since 1928, only 40 plots from 1928 up to now, dthough the population
hes redly increased. The extra 96, | suggest that they should be considered on Condituency basis rather they should be
congdered on specid ingrest group so that people like oursaves can be consdered. Since | will giving my memorandum, that
isdl for now. Thank you very much

Com. Baraza : Geoffrey Chepkwony? Councillor please go there and sign. Geoffery Chepkwony? Julius Kipkemoi Sige? Go
through your memorandum, highlight and giveit to us.

Julius Kipkemoi Sigei: Thank you very much Commissioners, | will be very quick indeed. My nameis Julius Kipkemoi Sige
from here Kericho. The Condtitution should provide for the formation of Federa System of Government. They should provide
room for Regions to glorify their development projects according to ther specific needs. Number two, secondly the Federd
Government will provide for the protection of smdler tribes as other people have said, againg domination and exploitation by
the bigger tribes.
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Suggestion number two, the Chapter 1(A) which states that Kenya shdl be a multi-party democratic State be reviewed to
provide not for multi-party but for 3 parties by party State, if | may say so. This will foster nationa unity and minimize the
formation of parties dong triba lines.

Number three, the new Condtitution should stress on Parliamentary democracy, as opposed to the specid authority. This will
provide more room for brainsorming for nationa issues. Parliament should be able to eect the Prime Miniger from the party
having mgority of seats in Parliament. It should be able to vet or veto the gppointment of Ministers, proposed by the Prime
Miniger, should be able to decide on the number of Minidries and should be able to fire Minigers through Parliamentary

Commission.

Number four, on Economy and Democracy: ours should be a socid democracy rather than liberd democracy, this will seek to
protect individud and minimize inequaities of wedth. 1t will fight againgt formation of free market so that people are protected
from economic hardships, such as those caused by liberdization or globaization.

Number five, which is very crucid to me, the Attorney General should not terminate any case before judgement is ddivered.
Such termination amounts to miscarriage of justice, and the termination can dso breed to the sdective gpplication of the law.

Number gx, and the last. The new Condtitution should protect environment and naturd resources, such as forests. The
de-gazzetement of forests should be done after professond study done by a Parliamentary Committee, passed by 25% vote in
Parliament. Thank you.

Com. Baraza: Leaveit there with us. Joseph Bii Yegon? Mr. Yegon? Alice Koech? Please come over.

Alice Koech : My name is Alice Koech from Ainamoi and | am going to present some points. A person born in Kenya, a
person or man married to a Kenyan ditizen should be entitled to automatic citizenship unless they choose otherwise. A child of
less than 18 years whose parents are not Kenyan, adapted by dtizens of Kenya should be registered as a Kenyan ditizen.
Rights and obligations of a citizen. The Kenyan Conditution should provide that dl dtizens are equa entitled to the rights
previlege and benefits of citizenship regardless of gender. Equa access to the duties and responghilities of a citizen irrespective
of gender. The following documents should be proof of Kenyan ctizenship: birth certificate, Kenyan passport, nationd identity
card. A Kenyan child born of Kenyan parents should be issued with a birth certificate or an I1D. upon presentation of either the
mother’ s or father’ snationd ID.

Basc Rights and Basic Needs : The Condtitution should guarantee basic rights and which includes free hedth care, water, food,
free education up to secondary school and cost sharing in higher education and public universties, shdter, security and
employment for dl Kenyan citizens. Gender and equitable representation in decison meking at dl leves should be a basic right.
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The right to own and inherit property for dl Kenyans irrespective of Gender or Maritd satus should be up hdd by the
contribution.

The Kenyan Women should suffer no form of discrimination, oppression, that reduces her dignity and esteem as a Kenyan. The
dfiligtion Act that was repealed in 1967 should be entrenched in the new Condtitution.

Affirmative Action policy : The current Condtitution is Slent, on the rights of women and persons with disability. One out of ten
Kenyans has some form of disgbility therefore, it is criticd that their needs such as those related to visud imparment, hearing
and stage difficulties and physica imparment should be addressed. Right of equdity the quantity of dl citizens irrespective of
gender should be enshrined into the Condtitution. The Condtituion should make a provison for Affirmantive Action policy. It is
alegd requirement for those pushed by the society where they are I€ft to dwdl in discrimination and excdluson due to gender,
age or disability. Affirmative Action is a mother of justice, equity and human right. Education opportunity, it is not enough to
st quarters for employment if we do not get enough trained and qudified women to meet those quarters. The girl child
education: The youth and the disabled need to be facilitated physcaly. Bursaries should be provided for girls, the disabled or
any other margindized community like the hunters, gatterers and pastordists. There should be a provison for ther righter to
basic rights by the margindized group in the Condtitution.

Com. Baraza : Areyou through?

Alice Koech : Not yet

Com. Baraza : Okay

Alice Koech : May | read only the last. Land and Property Rights : Women and children have in the past suffered most as

vidims of cdamities and disasters, land conflicts, clashes and other land rdated insecurities. It is on this bads that we

recommend the following; women offsprings, regardiess of maritd status should be entitled to inherit family property, induding

land without discrimination.

Thelast point isthat in my culturd, the culturd marriage, we don’t have the certificate, and we recommend that the ceritificate
should be given from the Chief’ s office, the Chief should be given power to give not only the DC inthe DC’ s office.

And President should not be an MP. Thank you very much.

Com. Baraza : You want to present?
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William Keptienya :Yes, very briefly

Com. Baraza : Please come over. Say your name in microphone and then proceed

William Keptienya : My nameis William Keptienya resdent of Kericho Municipdity. | would like to very briefly, present the
Presdency is a very srong and attractive postion. This cdls for the best mind to be dected. The fird one must be mordly
upright, charismatic, and a unifying factor. This pogtion is aso very powerful and must not be misused, so the Congtituion must
spdl out the functions of the Presdency, in order to diminate corruption, dictatorship, and misuse of office. A provison should
be made in the Condtitution for impeachment of any Presdent who misuses his office, through public acdam, and dso
processesses being undertaken in the Parliament.

Let me say that in order to baance the leadership of this country, devolution is an essentid component of good governance.
Therefore, devolution of powers to the Provincesis essentid. There has been alot of talk when you say Region, or Mgimbo it
offends other people, but the truth of the matter is that every Nation now is devolving the powers to the Region or the
Provinces. For this purpose | will use the Province as a basis for Nationa divison of [abour, which makes it defective. A good
example is the South Africa, where Provindd Assamblies have got powers, therefore people there are wdl represented and

there is a balance of naturd resources.

Number three, Nationa Honour : | would like to suggest that bestowing nationd honours to people who have not even done
anything serious, some have got some honour which a Regiond Pand be set up to recommend awards for each Province which
ghdl be appointed by the Presdent and approved by Parliament, through SmplEmgority vote. The same Panels to name
important inditutions. Also such panels to be recommended by Regiond Assembly, so that every corner of this country is free.
There are severd people in this country who have contributed so much but they are never seen because it is only done in
Nairobi, everything in Nairobi, and | would say those who are doing these gppointments are people who do not even know the
geographica boundaries of this country. Some have never been to North Eastern, some have never been to Western and there

arein Nairobi dishing out honours. Thisis a very serious omission.

Com. Baraza : Are you about to finidh?

William Keptienya : Karibu. Security, | wish to, the Regiond Police System be enforced, aso Municipd to head their own
policies.

Regidration of Motor Vehicles — Regigration numbers be in each Province.

Land : very quickly, this country has no free land which is marked or set aside for any group. All land is occupied and no
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tenure policy. Regigtered land as Cap 300 should be made gpplicable throughout the country.

Tourigm : Should benefit the people in which the areas, for inslance Mombasa, and Mara Game Reserve, should benefit the
people.

Agriculture:: Tea and Coffee should dso benefit the community. Like here this vast Tea Estates, the Kericho Didtrict residents
must be made to benfit.

Forest : All those communities resident in the area, respective areas to get the benefits

Thelagt one, isminigries, Government Minidtries should be streamlined and be spelt out in the Congdtitution, not more than 18
and these should not be manipulated in any way. And my own persona recommendation is that the President’s Office should
bein Nairobi, Defense, Finance, Foreign Affairs, Commerce and Industry. Agriculture should be in Rift Vdley, the Minidtries
should be completely wiped out in Nairobi. Those which are rurd based, Tourism Mombasa, Livestock North Easter, Rurd
Deveopment Centra, Nyeri, Energy Eastern, High Couts should not be in Nairobi, they should be in Western, Kakamega.
Because of time, | will not be able to continue. Thank you.

Com. Baraza: Leave us your memorandum we shdll read it. Thank you for your submisson. Mayor Keter.

Mayor Keter : Honourable Commissoners, my names are Coundillor Eric Arap Keter, Mayor of Kericho Municipa Council.

Before | make my contribution, | would like to have two issues One, | came here with vigour and eager to see the Chairman
of the Commisson but | am dso told that he is not going around. | would like to put it to you the Commissoners, that the
Charman going around is very important because at the end of it, it is the Chairman who is going to steer this Commisson to a
redity. So that omisson should be looked into and the Chairman, | know that there could be other things which may be holding
him there, and not being done here, but | as mwananchi would like the Chairman to go round.

Number two, this Commission should be given enough time, it should not be done in a hurry. The law is life, we are going to
ded with the life of a human being and so there should not be any kind of panic for the Commissioners to hurry up. We should
make a digdinction between dection and the collation of use in the Congtitutiond home. So | am of the opinion tha the
Commisson should be left to work harmonioudy in time and until they come out with the document.

My contributions - though the risk of repetition, | wanted and | propose a Federed Government, a Federal government
whereby we shdl have the Regiond Government, which in this case we can have the Provinces and | say this because of the
folowing reasons, quite often, when you refer to Federa Government, people are up in ams and | think it is upon the
Commissionersto redly educate the people tha thereis no harm in the Federal System, because we are dl Kenyans, and wha
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we are asking for is to have the laws to be taken near the people. Take for example, Madam Commissioner, that we have a
Regiond Government in Nakuru for that matter, there are near the people, now dl people will be able to go throughout the
country, they are dl Kenyans, and everybody has aright to own property everywhere in this country. He has a right to work
everywhere in this country. So, | propose that we should have a Federa Government, firs and foremost when you look at the
country’s of Africathere are so many wars and one of the things which bring up these wars is the fact that people are fighting
for leadership. Everyone, they want to become the President, they want to become the Prime Minigter, so the moment we pass
on and we say we have about 7 Governors for example, then these people who are after leadership will bring us peace in the
end. Soif you want peace let us give more power to many people.

The other point | want to make to the Federd System is that the line shuld be drawn very dearly between the Legidaiure,
Judiciary and the Executive. There should be a very clear cut. At the moment Madam Commissoner | want to take the
example of the MP, | am not againg the MP whereby they pass the laws and they execute. | am not for the Minigers
becoming Legidators. Minigters should not become Legidators and | propose the Minigters should be professond people.
Now gppoint me as an MP, | have no qudification of a doctor, then | go and man the whole country as the Minister for Hedlth
and | have no qudlification whatsoever, where do you expect me to get the knowledge to run this country? Or for that matter |
am the Minigter for Education, and | have no qudification on that line, how do you expect me to run this country effectively in
education, so, | propose that that should be left out completely and the Minigters be gppointed by the President and executive
the work, but they should be professiond people.

As| sad, | may repesat, the other issue | want to make is on the Judiciary, and | think they should be given a hig role in
deciding anything that should be amended, whether it is Condtituitiond or not. If for example the MPs have given themsdves
1000% sdary, | think it should go to the Judiciary to make a decision on that one because at the end if we dlow that trend then
we shdl make more people richer and a very big number are becoming poor. So where are you going to stop. You cannot
stop them because he will make the law and he will enjoy it. So | think the Judiciary should be given more powers on thet line
Other issues,

Com. Baraza : (inaudible)

Mayor Keter : Yes | am jus summaizing, | have about four pages, | want just to summarise the main points.  The other
thing which | want to touch ison Loca Authority which has been mentioned. | think | am of the view that the fallowing people
should be decting the Mayor, in the Loca Authority, the Treasurer should be eected and other officers but | am of the view
that the Locd Authority should be autonomous, they should be automousin the running of dl services. And when | say services
here, | am not execluding education. Education, Police, for that matter and dl even Hedth services, should be done locdly so
that we can avoid misuse of drugs, shortage of drugs and such things like that one. So everything should be decentrdized to the
locd authority.
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The other issue which | would | wanted to touch on thet line also of the leadership, is that there should be provison in the
Congtution whereby a Councillor who does not ddiver the goods, an adminidrator, a Chief, or Assgtant Chief, an MP who
does not ddiver the goods, there should be a referundum where the people will give your views and say so and so has
disappeared in our Congtituency, he has disappeared for three years, we have not seen hm we have been deserted for one year
for that matter. So 1000 signatures are enough to remove him. Because a the end of the day why do you want this leader.
Y ou want these leaders to provide the service, so there should be a provison for people who will not perform ther duties to be
removed by the people because thisis the government of the people and by the people.

The other point | want to touch is about a Roya Company, a Multi-netiond Company Company, Factories which are built in
certain areas in this country, say you go to Mumias Sugar Factory, you go to this Tea Companies and so on.  Those companies
should have ther interests and profits shared by the people who are there, with the locd people. Why am | saying so? It will
be very shameful and dso very inhuman to see a very rich company with marvelous whatever they have and here across the
river you see very poor people, so | think the proceeds from that Company in terms of profit should be shared with the
community who are there.

And if you dlow me the lagt point, thisis on the National Food Policy. If you go back about 40 years ago, this country used to
have alot of wheet but what is happening now, we are importing the whest, because the land has been given out hepharzadly. |
propose that we acquire, the Government acquires the land for purposes of development in agriculture.  Otherwise we are
going to be faced with famine which is hgppening in Mozambique, another country in the south.  The Government should have
reserve for food. Thank you very much.

Com. Baraza: Thank you very much Mr. Mayor that is very useful, please give us --- a question for you.

Com. Ahmed Hassan : May be you can give your own as a Mayor, you are the Mayor of the town?

Mayor Keter : Correct.

Com. Ahmed Hassan :1 suppose the Municpdity isin the town, this town.

Mayor Keter : Yesand dso it extends to some rura farms.

Com. Ahmed Hassen : Is there a County Council for Kericho?

Mayor Keter : Yes.



Com. Ahmed Hassan : Now the County Council for Kericho isfor the whole of Kericho Didrict?

Mayor Keter : Itisactudly, exduding the Municipa Council

Com. Hassan : Exduding Municipd Council?

Mayor Keter :Yes.

Com. Hassan : Now there are more than one Condituenciesin Kericho Didtrict?

Mayor Keter : Correct.

Com. Hassan : How many are they? Two or threg?

Mayor Keter : We have three.

Com. Hassan : Three?

Mayor Keter : Yes.

Com. Hassan : So, | was just wondering that people have been saying that Chairmen and Mayors should be elected by the
people directly. | was saying what do you think? A Mayor can campaign within the Muniapdity but a Chairman of a Country
Coundil don’t you think it is a little bit too much to ask a Country Council Chairman to compaign through the entire Didtrict
which runs across three congtituencies.

Mayor Keter : Hehasto do it and he has no option because unless we sort of divorce the Urban Councils from the County
Councils, so where thereis the Urban Council, the Chairman will not go there, so if we divorce dl the Urban Councils and the
Town Councils which are within the County Council 1 don’t think that can be too much but in any case, when it comes to
remuneration and whatever, | think the Chairman should be highly paid. More or less like an MP of that area because he has
got to wide area so when it comes to remuneration he should be considered even much ahead than the Mayor, because he is

performing on awider scde. Thank you.

Com. Baraza : Thank you Mr. Mayor. Councillor Koros
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Councillor Benjamin Koros : Thank you madama Commissoner and the other Commissoners and my colleagues whohave
come to give thar views, my names are Councilor Benjamin Koros from Kericho Muniapa Council. 1 only wanted to give the
Commisson, may be my own work of condolence for loang ther Vice Charman of whom we had hopes because the
Charman isaforeigner. He could understand us better than the Chairman, because we have seen the Chairman is only.

Com. Ahmed Hassan : | think we should correct that error. The Charman is a Kenyan.

Councillor Benjamin Koros: Heis a Kenyan? But he is not an indigenous Kenyan, that what | may say. The other one is
thet ---

Com. Baraza : (inaudible)

Councillor Benjamin Koros : May be Madam Commissoner, you will see the way it is he caused confusion in Nairobi which
isnow we are now seeing from the ground that the Commission has got a problem with the Parliament or the Government. My
request is can we have the Chairman going round with you ligening to views rather than arguing with the Members of Parliament
inNairobi because we would dso want to see him, | am told you have 18 pands and he is not even one of them. Why? And
heis getting alowances like you people and he is squandering in Nairobi. So may be with that, that one should be registered.

Mine aso, very briefly isthat | am dso of the opinion that we have a federd System of Government and this one should be
noted the way | want it done. We have President with no powers, like the one we have a the moment with enormous powers
because if we give to an individud enormous powers, thisis a man, and it is very hard to know when a man gets mad.  You
only see somebody has committed suicide because of mentd illiness, if our own President wakes up today with a problem in his
mind and he tels the Chief of Generd Staff can you start war, he will go to war, because he will think that the Presdent is
sober, so we want a President with no powers of which the Chief of Generd Saff can question, the Vice Presdent can
question, the PS can question, so | mean the powers of the President of this country are so enormous.

So if we have the Federal System with the President with no powers and we have got 8 Regiond Governors who should be
based in Provinces with 18 Minidries as Mr. Keptienya said, in this 18 Minidries only Ministers and Permanent Secretaries be
dlowed to be in Nairobi. We should have now their 18 Miniderid Representatives in the Provinces finihing dl the matters
touching on each particular Minigtry, leaving our own Kenyans suffering getting buses from Kitde to Nairobi jugt to for a angle
piece of paper to be sgned by the Minister. So we should have regiondized services in the Provinces

The other point is that we wish to have the Chiefs, Assstant Chiefs to be dected and given aterm of four years not five like the
Members of Parliament and Councillors. | think four is adequate and they will never have Kangaroo courts because they will
be answerable to the same members of the public and other ma practices will go away from the Provincid Adminigtration.
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| am dso urging the Government to set aside funds and buy irrigation fadilities in those areas like North Eastern collect dl the
street people, the landless of this country and be made to work in those places and the proceeds go to the Central Governmert.

And there are dready housed and given food and because in the streets they are borrowing food, that they can ether be
utilized by the same Government in those Arid areas. If the money is set aside and we collect dl the landless and idlers, take
them there, let them produce for the Government if they are not able to work on ther own on their shambas, that one is what |
mean because we are now having a lot of thugs and we are dlowing them. If you find somebody in Uhuru Gardens degping
from saa mbili mpaka saa mhili usku humuulizi, andda kwa nini?  So these are the guys to be collected put in a lorry taken to
dl those areas to be utilized by the Government.

| am aso saying that in the Condtitution, agricultural products should never be imported not unless on crisis.

Com. Baraza : (inaudible)

Councillor Benjamin Koros : Okay may beif you dlow me the last one and the other last one | will be okay madam.

Com. Baraza : Jugt highlight we will read the re<t.

Councillor Benjamin Koros : Okay, yah, the last one | was to say about is agriculturd and daily products should never be
imported not unless on emergency. | am aso asking the government about this revenue they dways give to the Loca Authority
cdled latis, that we should never be collecting funds, remit to the Centrd Government and then return it back. 1t should be put
in the Condtitution if the Government wants 2% of dl the totd collections per month, we remit from the Councils because the
people who are deciding on what Garissa County Council or Kericho Municipal Council should get are the same people who
will dways give mgor share to their own locd authorities. So we better remit as we collect, those who don’t collect, they
remain without getting anything. We collect alot of revenue in Kericho but it ends up in Kakamega because may be the PS is
from there, or it ends up in Coast because the PS is from there, so we collect our revenue, we remit, if it is 2% to the
Government it should orginate from the Loca Authority, not to come back from the main stream or Finance Minidry.

Thelast oneis about the Electord Commission should be given powers to nulify any eections of a Member of Parliament or a
Coundillor found trangporting voters, immediady after the nullification, dl of them are sent to jal even without going to court.
So pendty should be st, after nullification the voter and the transporter they both go to jal. Because these are people who
have put this country into chaos.

And then last one is that about the Mayors and the Chairmen be elected the by people and the Mayors should have & least an
added advantage to have gone to ether a college in Accountancy in education or any a Coundillor should be a Form Four and
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not a Form Four dropout, a Form Four who has got Divison Three and above. Thank you.

Com. Baraza : Thank you very much Coundillor, please register there. Mary Korir? Mrs. Korir? You want to go to eat? |
never edt, | work very hard. Are tired? You can leave me here working and you go. Do you Guys want to break for lunch?
Then we work, | keep us we work very hard, even the stories you hear we are lazy. Don’t you believe any, we work
throughout even in the night, but if you want to go to eat you just tdl me | will put your name aside, then you come back but we

will be here.

Mary Korir : Thank you very much Commissoner Ahmed and Baraza, my name is Mary Jeroitich Korir, | a KANU Women
Leader in Ainamoi Condtituency and dso | am the Committee member in CCk in Ainamoi. | am going to present my
memorandum in alanguage of Kiswahili because it is written in Kiswahili. Okay

Jambo la kwanza kwa sababu niko na point tetu pekee yake kwa vile umesema nipitiepitie, kwa vile ningua mtaenda kusoma,
ya kwanza tunaongea kuhusu upande ya watoto. Watotoa ambao sana sana ni wasichana because | amn alady and | have to
fight for the sde of women. Wasichana katika may be in our traditiond Kipggisin modly or Kdenjin, wasichana sana hawgui
manani kwa upande wa masomo. Nikiwa na was chana wanne na wafulana wanne na bahati mzuri mgchana apate kupita kwa
miiheni ya darasa la nane akienda darasa la Form One na kijana pia anefaulu vile vile na hata pengine kijana hgafaulu sana,
mzee agpigania kabisa aone ameombea kijana aende Secondary School lakini msichana akae nyumbeni kusudi apate, pengine
aolewe ndio tupate mdi ya kusomesha mtoto.  Kwa hivyo ningeomba katika Katiba mpya ambayo inakuja tutiliwe maanani
sana, tupiganie upande huo ili iweze kuwani sheria, ndio tuweze kusomesha watoto iwe ni sawa. Kwa sababu mdchana piani

mtu, Nl mwanadamu lakini tumefinywa sana ikisemekana mama gyo kitu lakini kwa Mungu ni mtu.

Ya pili ningpenda kuongea kuhusu Katiba, | mean ninaunga mkono Maimbo. Mgimbo inahusu mambo meng sana ambao
pengine hatukuwa tunaglewa hapo mbdeni. Kwa vile hata nimesikia Councillor Koros ameguzia, Mgimbo itatupatia tuweze
kulinda mdi yetu katika sehemu ambao zinatoka, tuseme kwa mfano kama tumesemani Rift Valey kwa mashamba hatuwezi
kunyang’ anywa kwa sababu tunaona hata sasa mpaka wa Rift Valey umepotea. Na sasa iSpokuwa katika Katiba ineenddea
kupotea mpaka inaonekana Rift Valey inaweza kumezwa baadaye. Kwa maana upande wa sehemu ya Luo land there is
Nyanza Province imesonga imengia ndani na ile boundary ilikuwa, mzungu diwacha pahdi imepitiwa imekuja mpaka ndani.
Ukirudi upande was sehemu ya juu pia imesonga inaenddlea ikipoteas Kwa hivyo tungeomba katika Katiba mpya ambayo
inakuja kila mpaka uweze kusmamiwa na heki kwa sababu tutaenda mpaka mwisho ukiona kama Tda wandia wajapata
shamba kwa huo muda, ni kwa sababu mambo yanawachwa hayachukuliwi maanani, ionekane kwei haki ya mwanadamu ni
pande gani. Kwa hivyo ikienda ---- kuwa mpaka ya Rift Vdley ama Mgimbo ismamie kwa sababu tukiwa kama hatuko na
Chal, tukiwa na Cha tukipata benefit kidogo inaenda mpaka Nairobi kwanza. Ikifika Nairobi sasa ianze kugawagawa kitambo

ikifike hapa tena tumerudi maskini, tumeanzia zero.
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Ya tatu ni upande wa akina mama katika leadership. Kwa leadership tunaona akina mama bado wako nyuma kabisa
wakipigana na wanaume katika uongozi tuseme kwa Parliament, ni ngumu sana mama kushinda mwanaume, n mmoja kwa mia
tu wanawake ambao wako champion kwa sababu mimi ninaenda Sasa nikifika saa nane nakumbuka watoto nasema wacha
nipigie hawa chakula kwanza. Sasa kitambo nirudi nianze hapo mwanaume ameshaenda hatua kubwa sana kwa hivyo swezi
kufuatana na yeye. Na pia wanawake hatujakuwa united, kweli wanawake ni wengi la&kini hawgakuwa pamoja hata wakiwa
hapa mia moja saa hii uwaambie wapigie kura mwanamke watapigia mwanaume. Kwa hivyo unaona wanawake hawagjapata
nafad ya kuungana pamoja. Kwa hivyo tungeomba pia tuweze kukumbukwa katika election, Parliament, Council and County
Council, wanawake waweze kuwa nominated mogdly, so that mpaka waanze kushikalani kwa sababu mambo bado ni mbdi.

Ya kumdizia pia ningependa kusema kwa upande wa kuchaguliwa kwei kwa U-Mayor na Chairmen wa Country Councils,
mwanaume akiwa Chairman, mama aweze kuwa Vice Chairman, katika County Council kwa sababu hapo pia ndio njia ya
kuwafundisha mama wapate support na wawezi kulinda wenzao. Na pia kwa upande wa Council mama asikose kupata kiti

ambacho anafuata pengine nailbu wa Mayor. Nafikiri ni hayo Bwana Commissioner. Thank you very much.

Com. Baraza : Thank you very much. Leave us your memorandum Sgn there. James Kerich? Mr. Kerich? Stephen Langat?
Mr. Langat? Saul Kiragu? Francis Nyamboka? Who are you? Kerich? James Kerich? Okay.

James Kerich : My name is James Kerich from Tentwen Location. | am going to read wha | propose in the next
Condtitution, to be in our country Kenya. Our country Kenya being surrounded by Ethiopia, Sudan, Uganda, Tanzania and

Somdia, | would propose as afarmer to have it as follows

The Government : The government to be democratic, to rule over the country by making provision of basic needs to her people,
that is one, securing food sufficent in the country that is controlling prices of farm inputs to locd farmers so that the country can
be aufficent in food supply. On the dde of education for her people, by providing education a initid levels thet is free
education to initid levd that is Primary and sponsor strong academic students in Secondary and and a specid leve for poor
families To enable our country to exploit the available resources that is equa our development. Education should however, be
provided to dl classes of people a every aspect of exploiting the country’s naturd available resources. In securing the
provison of medicines for our people, it should be arole of the democratic government to oversee free medica supply of every
reach of each wananchi. It should sponsor provison of amdl hedth centers at the reach of our people, oversee the hedth of the
people living & a particular given place. This government should not be Mgimbo because other Regions of the country are not
access to most necessary fading needs that is unskilled (inaudible) people may be living in other places, they are not wel
educated and they therefore would wish to have somebody from other Region to provide the necessary skills especidly basic
kills dthough they can approach their livesin the aspect of food provison, in the aspect of medicines and in the aspect of may
be technical approach on every reach of live in the poor areas. Thiswill other regions, is a market to other regions because

regions that are not providing maize act as market place for the region providing maize and this will enable farmers to sl their
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maize fredy in the country because thisis our country Kenya. It was named Kenya, it contains many tribes and these tribes dl
aof them form the name Kenya and therefore every need of the Kenyans should be met not only at the particular region but at dl
regions exiging in this country. Other areas are productive and others are not productive and therefore, these will enable other

regions which are producing enough to have its supplies to regions which are not providing enough. So ---

Interjection Com. Baraza : We have understood that one please go to the next, | said you should only highlight.

James Kerich : Okay. Land settlement and ownership of land : Land ownership to individuds should be made easy thet is
those who are inheriting the land from deceased person procedures being followed are so hard such that a common man cannot
achieve. | therefore propose that an easy procedure for every person should be formulated to enable young people with few
resources to own land easly. Surveyors should know the coast of surveying the land to favour those people informing them of
the exiding land they would want to inherit.

Com. Baraza: Lagt point?

James Kerich : Busnessss,

Com. Baraza : Tutasoma yote just highlight the last one.

James Kerich : My lagt point is businesses — Most gmdl scae businesses in rurd areas are given by a lot of fee by those
licenang them, and yet they are not having enough fadilities that is to run for those not reaching those aress, they should dso be
given active alowenace like teachers by not being licenses too much. Every person is paying at least something, revenue to the
government by buying the indigenous goods like sugar, like, and therefore they are providing the government with revenue but
the government are using this revenue and they are not reaching thisrurd areas and they are saying that they want the country to
be indudridized in the year 2020. Yet they are not looking at these areas which are very hard and promote smdl scde

businesses.

Com. Baraza : Thank you. Give us that memorandum we shall read it. Are you Andrew Langat?

Discussion in the background : (inaudible)

Andrew Langat : Thank you for giving this chance, | an Andrew Langat, Treasurer to the Kipsgis County Council, and

Chairman for the Kenya Society for the Physicaly handicapped. | will highlight afew pointsin loca authorities and then later on
as the Chairman for the Kenya Society for the physcaly handicapped.



Now in Locd Authorities | want to highlight. One, The problem with misuse of power, the power to subdivide loca authorities.

This has aways been rested with the Mingter for Locad Government in charge of locd authorities and we have seen whet is
happening in loca authorities. Kipggis County Council for examplein 1988, had three locd authorities with a tod of about 40
Councillors. Today the same area has got about 161 Councillors and nine Loca Authorities. The machines that the Locd
Authority had have been subdivided. You tak about a bulldozer here, a low loader there, a chauffer in the other end, and no
ussful service has been provided with the same machines. So that is the power to subdivide the Locad Authority now being
misusad by the Miniger.  So what we are saying is that the power to subdivide a Local Authority should emanate from the
Locd Authority itsdf.

So after avighility study, a carefully study that will put the Council in proper perspective. Now | would recommend as follows,
that the Loca Authority should be autonomous. There should be a merger of Loca Authorities so that those resources can be
brought back to where they were. The amdl Locd Authorities could serve as divisons, divisond offices to the bigger Locd
Authorities. Councillors who serve dmost the same purposes as Company Directors should not be over 13, in big companies
for example, public limited companies, we have about 13--- Directors. In Locd Authorities we have over 30 Councillors, |
think the decisons of the Council do not improve with the number of Councillors but with the quality of Councillors, so | am of
the view that Councillors should not exceed 13 a any giventime.

| said the power to subdivide the Locd Authorities should be vested in Loca Authority itsdf and smilaly the power to
subdivide the wards should be vested in the same Loca Authority not in the Minister for Loca Government.

Nominations to serve specid interest should be made by the dready eected Councillors and not the MPs as in the past. We
have seen these powers to nominate Councillors having been misused by the MPs who are dso dected the same day with the
Councillor. The MP isusing the powers to reward his chief campaigners or her chief campaigners. So the power to nominate
should be on the dected Councillors because they were dected the same day with the MP.

Thelast point. Projects emanating from, projects that benefits from the resources of a specific area, say the Kipsgis land for
example, those projects emanding from usng the resources from the Kipsgis land should reward the Kipsgis people, the
locds. | am saying this for example, of the SondwMiriu Hydro eectric power project. The project is usng water from the
Kipdgis land. The Kipggis people are concerving the (end of tape) Should benefit the locds and any other projects

dsawhere.

For the disabled, we would want disabled elected to participated fuly in the dection. If they should want to vie for certain
eection, | don’t know, | am not very sure about the present Congtituion, but | heard the disabled are not alowed to contest.
Now we are saying thet the disabled should be alowed to contest any seat should he be competent and be e ected.

48



The other oneis—jud the last one — The Nationa Fund for the disabled should, the trustee should be appointed by the disabled
organizations. The other time we had a bomb blast, and everybody and dmos everybody was becoming dissble that same
day, alot of money islogt and that money never went to the disabled fund, for far distribution because they are dready, some
people had become disabled for two weeks and everybody was rushing. Other disabled had become disabled for the rest of
their lives and nothing ese has happened. Thank you.

Com. Ahmed Hassan : (inaudible) Councillor, Members of Parliament whenever it is urgent, so long as they don’t have any
mentd insanity or aphysca disdbility.

Com. Baraza : Just leave the memorandum behind please, Councillor Zakayo Too?

ClIr. Zakayo Too : Thank you Commissoners, | an Councillor Zakayo Too, | am representing Kipsgis County Council on
behdf of the Chairman. Councillor Thomas Ng’ eno. So the memorandum is this; it is about two issues.

Com. Baraza : Don't read just highlight on the issues.

ClIr. Zakayo Too : Okay, itisin fact very brief. County Council of Kipggis proposes devolution of powers from the Centrd
Government to autonomous Loca Government System with enough resources to put in place a strong economicd, viable and
vibrant Loca Government system.

| thought Land Issuesin Kipggis land. The Council notes with concern that dl potentia and economical land in Kipggis land is
inthe hands of multi-nationad companies who get millions of shillingsin profit which is transferred to foreign bank accounts while
the Kipsgis are suffering from abject poverty. It is noted that the soil belongs to the Kipsigis people and tea plantations beong
to Multi-nationdss, the Kipsigis people now demand that the leases given to the Multi-nationd be re-negotiated afresh and that
future ownership of the Tea plantations should be decided by the loca people.

Management of forests within Kipsigis land : The County Council of Kipsigis proposes that the locadly managed dl forest land
within Kipggis land and that al resourses induding rivers with sources in the South West and Mau should only be utilized with
the sanction of the locad people. Most of the rivers draning into lake Victoria had their sources within Kipggis land, our
fore-fathers were prevented from interfering with the forest and the Kipsgis people should be compensated for teking care of

the forest and the environment in generd o that the rivers continue to flow to lake Victoria and onwards to river Nile.

The International Agreement on the Nile between Egypt and the British should be revoked and renegotiated afresh and the
locals given a sy in the new agreement. Yes,
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Com. Baraza : (inaudible)

Zacharia Mitei : Okay, thank you, | only have afew points to

Com. Baraza : Start with your name

Zacharia Mitel : Zacharia Mitel, memorandum but, just ord submisson. Now my firg point is on the environment. We dl
know that the environment, especidly our forests have been reducing a a very fast rate. What | propose is that in future we
should not be able to degazette the forest eedly, | think the Condtitution should make it so hard so that we at least concerve the
remaning forest. And again, | dso, because | think we could have passed the stage, the criticd stage in the Sze of forests we
have. | propose that people who own land should be asked to dedicate a portion to the forest something smdl like 5% so that

we kind of come back to where we were before.

Now Land ownership : | think there should be a caling of the amount of land one should own, it should not just be a question of
whether you can afford. Because there are Stuations where people own redly huge amount of land like 10,000 hecters or
acres and they could be individud and they are not putting the land into good use. So | think, there should be a caling and
there should be two types of land there should be those which are for commercid purposes for example the PSS of necessity
are large so that they become viable. Those type of categories of land can be huge but they should be redly governed so that
not everybody can acquire land and then just leave it idle. And dl the land that was acquired through questionable means, |
think they should be look at with a few to actudly taking them back because some people have land a the moment but the
amount of land they have is not propotiona to their hard work that they put in. So if they got it questionably so | think these
land should be looked at with afew to teking it back to the Government.

Now on the type of country we should be, | think we should be a Federa kind of government or system of government, this will
actudly dley the fears that most Kenyans have because | know people fear domination from other nationdities or tribes, if |
may use the word, but if we had a Federal kind of government then the Regions will have ther own stand and no Region can
dominate the other. But we should dso remain as a country as we are, not divided into mary countries.

The lagt one is about the type of government in terms of political set up. | think we should have a Presdent and a Prime
Minigter s0 that the power is sort of balanced. At the moment powers are in one inditution like the Presidency and | think if we
hed a Prime Miniser with some of the powers like the formation of the Government, gppointment of the Ministers should be the
Prime Miniger’s job, after his party has won the eection, but the other things like Commander of the Armed Forces and so
forth and so on should be in the hands of the President. | think that way we shdl have baance of power. Okay and | actudly,
| think that was the last one, so thank you very much for your time.
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Com. Baraza : Thank you. Please Sgn there. Please come over? Y ou Sgn there, give us the memorandum.

John Leteita : My name is John Leteita, | am a resdent of this Municipdity, around here. Now my fird point Madam
Commissoner istheright of public servant. | would like to Congtitution to redly speculate whét is the right of the avil servant,
because when aavil servant now comments on topica issues, they get victimized. So where is the border line? Does that fact
that you become a public servant make you lose your right of dtizen of this country? How far can you see? How far can you
comment on issues afecting this country as a avil servant? So we would like it stated in the Condlitution so that dvil servants

are not victimized as the case may be now.

Another issue dso is Patronage : Can we say something to the Conditution? How can they stop patronage? Because
Patronage kills morae among the dvil servants. Where somebody is given ajob because he has atal brother. So can we say
thet in the Condtitution so that everybody is equdl.

Ancther thing is about Election : How long does one have to Say in a place before he becomes digible for dection? Can it be
dipulated, you know you move today from this Kericho now if you imeagine you are here and you move to Kitae. How long
mus you stay there before you become digible for dection?

Another point may beis | would like to stress, Madam Commissioner, the sanctity of the Title Deeds, unless you respect this
document, the Title Deed must be respected because one must make sure that the Title Deed is respected. | propose to this
Commisson that Title Deeds can only be changed by a Condtitutionad Court. | would like to state a Conditutiona Court not
necessaily in any court must be Congtitutional Court before it can be changed. Or ese we dhdl land oursalvesin blood shed.

| would a0 like to propose on the gppointment of judges. | am feding that the Judges should be appointed by the Judicd
Commisson and vetted by Parliament, that isdl.

| would a0 like to propose on security of citizens of this country. | am saying this, if somebody gives and order to Armed
Forces who will in the long run will find that you have given awrong order and ditizens have been killed. Then that officer who
gave wrong informetion should be lidble to prosecution in the long run. | don’t know whether | am communicating.

Now | will talk about tribadism : | thinking that anybody who indites ditizens to fight because of triba background should be
judged with a capitd offence, should be a capital offence to incite people or gpped to triba emotions. Anybody indting people
dong tribd ---should be judged with capitd offence.

And then of course economic mismanagers, or what we cdl economic blunders should aso be classfied as a capita offence

and dl public resources recovered.
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Thelast but not least, Madam Commissioner, | would like to state that the new Conditution should realy empower or may be
even drengthen the supremacy of Parliament. Otherwise unless we have this supremacy of Parliament, then we get manipulated
by paliticians. And thank you very much for thet time.

Com. Baraza : Thank you, land, thank the other Kenyans | think you were quite. It isokay | will reach you. Kipkoech Keter,
| am now back on my origind list, which means you were very far, so you will wait. Kipkoech Keter. Francis Koskei? They
were looking at me so tentatively, so | wanted them to go away before, | enjoy my work.(inaudible) Francis Kipkoskel? | will
reach you, you are not too many we shdl get there. Sipsugut Leey, Eric Keter has given, Benjamin Koros he has given,
Kennedy Shivayiro? Kennedy? Ikuta, Anderson Ikuta? Kibet Koech David Chepkwony? Master Reuben Koech? Nani huyo?
David? Kipkoech? Okay Kibet Koech.

Kibet Koech : Mimi ni Charman Vumilia Dissbled Group Kericho. Mimi jina langu ni Kibet Koech, Charman disabled,
Vumilia Dissbled Group Kericho. Kuwaekilisha group yangu, mimi nataka tu-nominate Councillors na Ministers.  Nomination.
Na tenaiondolewa kazi ya biasharayao. Yatatu ni tuwakilishe kwa mkutano wa DDV tena tupatiwe shamba bure waemavu.
Ya tatu tupewe bure whedchars. Whed chairs, tupewe bure. Sta, tusfungwe kama wafungwa wengine, kama ni kufunga
mlemavu, aungiwe nje, probation, kwa maana huko ni mbaya, huwezi changanya wae nawademavu. Ya sabani free education

kwawaemavu. Yanane, tuwe na security, wakienda safari tuchungwe kabisa. Wawe na security. Hapo ni mwisho sasa.

Com. Baraza : Thank you very much. Elizabeth Biegon? Danid Mutai? Robert no, no, not Robert. Samud Mosonik?
Joseph Mbatasi? that is your father, anakufuata? Wheat is your name? Please et us give him a minute, then you come okay.

Joseph Mbatas : My names are Joseph Mbatas from Catholic Justice and Peace Commission, Mutawa Parish and these are
our views On the Preamble we have proposed that we should have a preamble in the Congtitution highlighting involvement of
the Chrigians in deserning our vison and nationd poverty illiteracy and diseases, we want, governance free of corruption.
Adminidration of individud fundamentd rights. Sudaining our nationdlism through our Nationd Anthem. The enjoyment of
fruits fought for independence.

On the Directive Principles of State Policies — We are proposing that there should be supremacy of the people, supremacy of
the Condtitution, supremacy of the Organs of State such as people want --- for governance and netiond issues.

On Citizenship : People holding dud dtizenship should not be entrusted with nationd responghbility.

Government must protect private and public property at dl times. The sde of attached property by the auctioneers should be
supervised by the Court of (inaudible) and review auctioneering of powers,
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On the Executive : The Presdentid candidate should have proven high academic and professond qudification. All the
Presdentia appointments be retified or confirmed by the rdevant Parliamentary Committee and need for suffident provison
Setting out precisaly when and how the government should hand over power. The current process is cumbersomein respect of
incapacitation and indefinate after eection.

Parliament should be empowered to impeach the President when breaches of the Conditution or commits a serious crime.
There should be devolution of power at dl levels of government to enhance nationd unity.

Provincid Adminigration should not be more powerful than the elected leaders, like MPs and Councillors.

There should be executive separation of powers and independence of the Organs of Government, the powers conferred on the
President should be checked.

Condtitutiond officers - - -

Interjection Com. Ahmed Hassan : Why don’t you try and highlight some points instead of reading word for word. You can
even say something which you think you have forgotten, but is you read it word for word, smply reflecting yoursdf on the
memorandum. In terms of that analysis you took it direct to yourself. My be you could try to highlight the points and even ask
something which you think you have forgotten from that, thet is more useful then reading word for word.

Joseph Mbatas : There should be for example on the accountability of the Government expenditure there should be, Ministry
should be able to give out ther accounts or publish what they have spent during the year, like the companies do so that there
can be trangparency and accountability in the Minigtries,

On the Parliament —we propose that the Parliament should have their own calendar, contact their own seatings in the year, and
then they should dso have a Committee to discipline MPs who don’t attend Parliament sessons so that the lack of quorum

cannot arise.

People, the electorate should have power to recdl MP who don’t do their duties. And aso MPs should have Condtituency
offices where they can meet the people and get their views on national matters.

MPs sdaries should be approved by the Public Service Commission not by the MPs themsdves.

Now on the Judiciary we are saying that we should have a Supreme Court which can interpret and resolve Conditutiond
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matters. Those appointed to the Judiciary should be approved by the Parliament, and lagtly the Attorney Generd should not St
in Parliament because he is a avil servant, instead we should have a Miniger of Condtitutiond and Justice affairs. Thank you
very much.

Com. Baraza : Okay dgn there and leave your memorandum, David endelea

David Chepkwony : Jna langu ni David Chepkwony, mimi ni Treasurer katika Okilet Disabled Group Kericho. Naenda
kuchangia maneno machache hapa kuhusu NHIF card wakati disabled ameenda kwa hospitdi, iwe ilipwe 100%. Isipelekwe
kidogo.

Ingine inayofuata ni wakati, tuseme inditution ya disabled, kama rehabilitation iwe na disabled disable managers amawaimu.

Kwa mambo ya magari itengenezwe seat sawa sawa vile disabled anaenda kukaa kwa kiti ya gari akae askuwe squeezed.
Kwa vile magari meng katika barabara hayafa kwa watu waemavu.

Kwa upande wa Prison, ninachangia tena iwekwe kama vile ule Chairman wangu disema, iwekwe sawa sawa kama prison
kama amefungwa mitu disabled, aswekwe na wengine afungiwe nyumbani ama asmamie na Title Deed ama logbook ama

yeyote ile inaweza kusmamiwa

Ya --- hdau tena naenda kuchangia ni free education kwa waemavu, kutoka Standard One mpaka Universty iwe free
education.

Kwa upande ingine tena ningeteka kwa 95 wote Ma-chief na manaibu wawe eected na wananchi.

Na kwa mambo ya Mashamba mimi neangdia pande nying sana, tuseme disabled gpati ama wengine wenye wamefaa hawapdti
mashamba vile inatakikana wengine wanapata mara moja na wengine hawapati kwa sababu nguvu hawana. Kwa hayo
machache naweza sema asante.

Com. Ahmed Hassan : Sasa wewe na Charman wako mnasema waemavu wafungwe kifungo cha nje, probation? Sasa
sheriainasemamtu akipewa probation akifanya tena makosa ingine amaile ile makosa dipewa probation, sheria inasema yule
miu afungwe. Sasa Mlemavu akivungwa nje jela nje je akifanya tenaile makosa amaingine utafanya nini?

David Chepkwony : Akifanya tena makosa, ninasema sasa iwe separate prison. Asende kufungwa na wae wengine.

Pastor Reuben Koech : Kwajinani Pastor Reuben Koech nawakilisha kanisa ya A.l.C. na kikao cha wazee kinatwa Miot.
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In the side of Government | propose that we should have Federa Government with about 10 Regions and each Region to have
aGovernor and to have a Regiond Assembly. And each didrict to sent about two representatives to Regiond Assembly and
that Regiond Assembly should last 4 years. And then this Federal Government is headed by the President, who should be a
qudified Kenyan citizen and he should go in for two terms if he qudifies or if he is eected, should not exceed 5 year 2 terms.
The President should be between 40 years and 70 years. Above 70 years should not contest for that seat. And below 40 years
should not contest for that seat. In Education one should be above diplomain a recognized universty or college. He should be
an exemplary in society, in the sde of development and of good mord conduct. If one get that seat he should be vested with
powers that means he should have powers over Parliament, Internd Security, Externd Affars and Regiond Affars He mugt
be dected by people and he should get at leat 25% of the totd votesin at least 2/3s of the exising Condtituencies, not Province
but Congtituencies. 25% of the 2/3 of exising Congtituencies. If one does not qudify or those contesting will not qudify, then a
repeat should be made.

And Parliament we should have two Houses which is Senate running 5 years and Lower House 5 years.

And then we come to local authorities where we have Chairman of the County Coundil to be elected by the people and Mayor
to be dected by people within that jurisdiction of Municipdity. Also Locd Authority should be 4 years and then new
Coundillors should be elected. Each Ward must have more than 5,000 registered voters for an area to be created asa Ward in
the Municipdity and then in the County Council should have more than 10,000 voters to be registered as award. And then our
Condtitution aso should reflect marriage. You get customary marriage, an elder should be appointed by the council of eders
within that tribd area to issue such certificate as per each tribe.  And then one should be 21 years before he marries or gets
married. And then for those who come from foreign countries to be married or go out to marry and come with a wife, then
vetting should be done and &t least one year for one to be given citizenship.

Rights: Childred to get dl the basic rights. Orphans to be assisted by Government to get Bursaries and necessary basic needs.

Gender : The gender equdity should be |eft to the respective Rdigion or triba custom to gpply such rights according to where
they belong.

Rdigion rights : One should decide where to practice or follow after 21 years, otherwise under parents can guide them and be

under the parents.

Land : should be Ieft to County Council and to issue Title Deeds, thet is to have their own Regigtrar of Land and for isuing Title
Deeds
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Trug Land should be given to County Councilsto run. Lease should not be there in modern Kenya.  All the land alocated to
people wrongly from 1992 should be revoked and re-allocated.

Com. Ahmed Hassan: Kiplanga Ngige? Kiplangat Ngige, ameenda? Okay Matthew Kirui? Generand Koskei, May
Koresh has given, Josephata Machoke, Godfrey Koech?

Godrey Koech : Asante sana Commissioner, thank you very much. | want to comment something on the Loca Authorities, |
suggest or propose that there should be no nominated Councillors.

Com. Ahmed Hassan : Don’t put your mouth on the microphone.

Godfrey Koech : | suggest that there should be no nominated Councillors, the reason being that thisis duplication of duties and
yet they recelve the same dlowance. Second, there is rivary in the case of palitical parties. | suggest as per the second point
that if an eected Councillor is from the ruling party, the nominated one should be from the opposition in order to check the
powers. There should be no misuse of power. The third point isthat there is no adequate revenue to meet their allowances.

B, the Chairmen of County Councils should head the Didtrict affars and the DC should be or should remain to be a government
representative, the reason isthat the Chairmen of the County Council know the resources and the resdents as wel. DC may
not know about them thus operate in the periphery remain as Government legd administrator and adviser.

If I may aso comment about Multi-nationdsin our Didtrict, the white idands are owned by the Multi-nationds who are regping
huge profits and yet indigenous people are suffering. | suggest or propose that 90% of the sales should be given to the people.
And 10% should remain for Adminigtration and Management.

On Education : | propose that it should be made practicd as per job market. Build more vocation traning Inditutions. In the
Curriculum indude Jua Kdi artistry, teeching of Computer from Primary to Univergty. The subject examined should be
reduced and Sciences emphasized. The Principle and logic behind is saf reiance, enjoyment of fruits of independence and be
proud of onesdf. Thus in the course of dl these we should respect each other in order to be responsible citizens. As for
teachers they should be wel remunerated especidly those working in hardship areas. Univerdty Chancdlor should be holders
of degrees, not honorary. So the President should not be the Chancellor of the Universty in the next Condtitution.

In Hedlth : | propose that we build more hedth centres to subsidise drugs for the less fortunate. Trangparency and accountability
inthe digribution from the Government Stores. Pay doctors well and promote them by merit.

Fndly on land ownership | suggest as it should be. It should be owned individudly. Those owning land which is above 50
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acres or hecters they should donate to the landless to avoid people who are looking for employment and yet there are some
people who have large tracs of land. In semi- arid areas the Government should look for donors to help to utilize those areas
for the benefits of those people inthat area. Thank you very much.

Com. Ahmed Hassan : Ernest Muta, who is Ernest? Are you Ernest Muta? Okay. Stanley Chirchir? He is gone.  Okello
Jones Agar?

Okello Jones Agar : My nameis Okello Jones Agar, | am astudent a Kericho Teachers’ College. So these are some of the,
what | would like to channd to the Commission so that they may be induded in the new Condtitution.

One, the Condtitution should provide for the per capita income for dl the citizens, you find that in Kenya we have got two
categories of people. We have the working class and the non-working class. The working class they do get their daly bread
what about the non-working class?

Number two, we have got people who are aged 55 to 100 years, some were working class and had retired and some had not
worked anywhere, so in the new Condtitution these people should be given something at least by the end of the month because
their presence in any country is for the economic development of that country. Because they dso provide for wisdom as we

asoci ate them with.

The Condlitution should provide for free and fair Elections, by that | mean, you will find that during eections the aspiring MPs
are able to vigt people even into their hut and they even go as far as eating with them in ther stone bowl but after dections is
through they go to Nairobi and stay there forgetting those people who eected them.

Com. Ahmed Hassan : What is your recommendation

Okello Jones Ogar : My recommendation isif such people are found they should be sentenced.

The Government should educate the orphans pupils, students from poor families up to the highest levd of education they can
reach, because the dedtiny of this country is thar respongbility. By that | mean if you have found that in the current
Condtitution, you will find that the Government is applying funds to different schools. You will find that 20,000/= has been
distributed to a school and in that school we have got 20 orpharns which means each pupil or student is going to be given some
litle amount of money which will not hdp him or her.  So the Government should take the whole responghbility of educating such

people.

Number five, we have found that the MPs, they have got their resdentia places in Nairobi and these people are not President
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appointees, they are gppointed by the electorate. So these offices in Nairobi should be decentrdized at the Didtrict or
Condtituency leve, so that these people who eected them can see them and channd their problems to them so that they can
hdp the electorate. Asante sana.

Com Ahamed Hassan : John Kipkemoi Rotich?

John Kipkemoi Rotich : Commissioner, | wish to give my views on the Kenya new Congdtitution. My name is John Kipkemoi
Arap Roatich. | will only mention very few words. On Preamble, | wish to state that the higtory of this country, the struggle of
independence or higory of this country should be displayed very cdearly. Disclose not only towards our atanment of
independce where the sruggle was mad. The struggle had been going on from since Europeans came to Kenya, like in 1890
and two 1906 there was a gruggle between the indigenous people of this digtrict who fought for 16 years and this should be
induded in the history of this country and dl other areas which fought for independence.

Culturd and Ethnic Rights : | note from our Condtitution that the Inditution of Elders is not induded but it is very important
because without elders atribe cannot function. We see an example of Somdia, if elders were not there that country would have
finished itsdf. So an Inditution of elders and traditiond customs of every tribe should be included in the new Condtitution.

The Structure of Government | would recommend a Federd System of Government for this country.  On the inception of
independence, we had gone Regiond but something went wrong somewhere, some ethnic groups, who had queer interest may
be land they wanted to grab, land from the Rift Valey changed the Condtitution to suite their own interest. And then they got
away with it because may be other ethnic groups were not enlightened about it. Now we would like to go into Regiond
Government, and | recommend three regions only ; Coast Region, Centrad Region and Western Region to be very economic.
Coast Region indudes North Eastern Province, Centra Region indude Eastern Province, Western Region indudes Nyanza and
Western Province. Now in these three Regions, we have a Regiond Governor, who should be answerable to the Prime
Minigter —of course when we have Regionad Government, we should have Prime Miniger, a Prime Minister and a President. A
President who should be non- Executive but a Commander in Chief of the Armed Forces, but not above the law but remain a
Head of State. The Prime Minister who should be Executive, head the Government but conaults the Head of State in dl State

afars

Com. Hassan : (inaudible)

John Kipkemoi Rotich : Oh, please. Locd Authorities : The PCs or the DCs should be made speakers of each Locd
Authority — 1 have written dl the details actudly here | am just outlining only.

Recruitment of the Army, Police, Prisons and NY' S, should be done thisway. To remove the present corrupt system. In each
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digrict a Committee should be formed in each didrict where a DC chairs it the Chiefs, the Rdigious leaders and Socid
Workers should be in the Committee and then select some young men who should be handed over to the recruiting officers
when they come the crew can examine them and then either register or release them.

Com. Hassan : Your lagt point?

John Kipkemoi Rotich : My lagt point Sir is about Land. Land is a very sengtive affar, matter and we demand that the
Njonjo Report should be released to the public immediatdly, if possible.

Com. Hassan : Thank you very much.

John Kipkemoi Rotich : Wdl the most last one.

Com. Hassan : No, please try and finish yours, we have other people to give views.

John Kipkemoi Rotich: Okay, the mogt last one was Members of Parliament. A Committee headed by a Chief Justice should
be formed to look into their terms of service, sdaries etc. And then dl Heads of Rdigious organizations like the Cathalics,
A.1.C, dl these should be members of that Committee. Thank you.

Com. Hassan: Thank you. You should not fed that because you have not read your memorandum that you have not given
views, becausg, if you giveit there right away and you it isin that file, it is dso going to be part of our records. Because when
we go back to Nairobi. we shdl read that one, those files and a'so what goes on the tape recorder. It will be transcribed. So
if you read your memorandum word for word on the tape, it is asif you are doing the same thing, by giving us a transcribed tape
of your own, redly | think we should be far and try and summarise your points and if it is possble — as | say —try and even
develop other arguments which are not in that documents because that document is going to be separately read.

Coundillor Zakayo Too has given. William Ketheinya, you have given? Peter Koech? Miot Elders.

Peter Koech : My nameis Peter Koech, | am the secretary of Miot Welfare Association. Many people have talked about the
Federa type of government, but what | am going to say is that when we mentioned the Regions, the Regions which it should
have, should indude the fallowing; this is Coast Region, the Akamba Region, The Central Region, Rift Valey Region, Nyanza
and Western, the North Eastern Region, as many as two Regions may be added, to indude Kidi Region and the Meru Region.
Thisisto cater for those smdl ethnic groups.

We should have a Parliamentary System of government : The qudification of the President should be one above 40 years, of
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integrity, long experience in government affairs. He should be honest and of mord defense. The appointment which Parliament
should vet are those enjoying security of tenure. We should introduce mora and ethicd qudifications for Parliamentary

candidates.

There should be a Caodition Government. We should demand for a multi-party representation at both levels of government.
We should have two Chambers, the compaosition of which is the Senate from each didrict and Lower House from 4l
Congdlituencies.

Parliamentary Judicid Committee — should discipline Judicid officers. There should be ethicd qudification for Loca Authorities
seat. We should adopt a Parliamentary System of Government in which the Prime Minigter is appointed by the mgority party in
Parliament and a President remains ceremonia with separation of powers, with the Prime Minigter forming the Government.

The Land issue : The ultimate ownership of land should be community of the ethnic group in which the area and those whose
land was taken by Colonidigts from their ancesters. The trandfer of land be done at a locationd levd and communities as a
divison should actudly do the job. There should be ceiling of land owned by individuds depending on ethnic communities. No
non-citizens to own land anywhere in this country. Kenyans should not own land anywhere in Kenya, each ethnic group should
see that if it can guarantee access land to its members. All former White Highd ands, white highland farms should be transferred
to the communities whose ancesters lost them.  Anyone occupying it be made to have a lease of 10 years, this is subject to

renewd.

On right of the Regions : Regiond Government should be respected. A treaty to be made between the Luos of Mohoroni area
and Kipggisto provide a safe corridor to connect with their ethnic Nandi community that was cut off by European Settlers and
now being occupied by Luos, another dterndtive is to have the whole area, taken to Kericho Didrict with its inhabitants. We
dready have two nationd languages and the Condtitution should actudly recognize and promote indigenous languages. These
indigenous languages should even be taught up to the university leve.

The communities adjacent should own naturd resources. They should play a big role in management and protection of the

environment.

| want to mention something about destinies of pertaining to big issues of the community should be handled by the Committee of
Eldersin every didrict. These elders should be recognized in the Conditution. Other duties assigned to the elders is to control
the dlocation of plotsin town and planning of the towns.

| want to mention something about the sponsorship of schools. Non-Religious organizations have virtudly come forward and
damed that they have sponsored the schools, yet they are not giving out any materids support in form of money or materids.
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So the school should actudly be managed by the community but not the sponsors. That isdl Bwana Commissoner.

Com. Hassan : Thank you very much. D.K. Cheruiyot? D.K kama hayuko, Tito A Mite?

Tito Mitei : Mim nezungumza Kiswahili.

Com. Hassan : Tgajinalako.

Tito Mitei : Tito Mite — Nasema shauri ya mashamba, sku hiz mashamba watu wengine wanasongeza kwa wae watu wdio
wae watu magiri ndio wanasukuma wale maskini. Na hata kama nikienda kwa land nataka kuzungumza hawa wanasema
niende nyumbani. Nikifika nyumbani, yule tgiri ndio anatoa pesa na yule maskini anabaki bure, sasa anasukumwa.  Sasa 99
tunateka iwe sheria kama mtu ako na shamba lake, awe, kama anataka kusongesha iwe inezungumziwa na wazee, SO
kusukumwa bure.  Sababu wako watu wengi, wamekuwa maskini kwa sababu ya kusukumwa na wale matgiri, na kufika kwa
DC, anarudishwa nyumbani.

Com. Hassan : Point ingine?

Tito Mitel : Point inging ni tunataka hapa kila hecter, kwa sababu tuwe tungua iko Kericho, iko Nyanza, iko upande ya
Mombasa huko Coast. Tuwe na Mgimbo, tena hiyo mgimbo skusumbua mtu, tunataka kama imekuwa mgimbo mtu yule
yuko ndani akae hapo, ispokuwa maneno ya hapo anafudilia  Sina maneno mengi. Asante.

Com. Hassan : Kuja ujiandikishe hapa, mzee? Sammy Rotich

Sammy Rotich : Thank you very much the Commissioners, | an going to highlight my views. | am ateacher by professon and
my nameis Sammy Ratich.

Now, concerning the Executive Authority of the government, | fed or it is my opinion that this should continue to be vested in
the President. Why? Because the President in Kenya is as symbol of authority. So | fed that he should continue to have the
power of the office.

Nomination of the Members of Parliament — As a certain colleague of mine has talked about it, is a duplication of duties. And |
fed that the nomination of the Members of Parliament should be abolished forthwith. This agan we are going to get the
bendfits, what isit? We are going to safe in fact some money in the Exchequer because the members that have been nominated
are pad just like any other Members of Parliament.
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And for a Person to qudify to be elected as a Member of Parliament, he should, | fed in my own point of view that he should
be a Form Four person, he should have a Form Four certificate with a credit in English and Kiswahili. A credit in English and
Kiswahili.

Another thing is that the Head of State or the President of this country should somebody who is going to be eected should be
married and he should be a devoted member of the family. He should be having his family, the wife and the children. In fact we
should have fird lady in Kenya, just like, to match other countriesin the world.

Ancther thing is that there should be avil proceedings

Com. Hassan : And afirs husband?

Sammy Rotich : Of course we shdl have the husband, the husband should be thereif it isalady, there should be the husband.
At the end we should have afamily.

Another thing is that, there should be avil proceedings in which rdief is daimed in respect of anything done shdl be indtituted
agang the President while he holds office. | understand at the moment there is no avil wrongs and crimind wrongs. The
Presdent is above the law. So in my opinion, there should be no aimind wrongs but there should be avil wrongs. There
should be what is cdled the impeachment. We should be able to impeach the President if he acts in a manner or such a way
that he is contravening what has been ingdled or proposed in the Condtitution. And very fast my commend here. The President
should continue to be the Head of State and the Commander in Chief of the Armed Forces of the Republic of Kenya. In fact
that one should never be separated.

And another thing is that to curb this problems which we have been hearing in the quorum in Parliament, a the moment as per
the current Conditution the quorum is just a least 30 members of Parliament, if 30 Members of Paliament are there in the
Parliament, the quorum is just enough and the &fairs of the Parliament continues, to curb that particular problem, there should
be a 40% of the tota number of MPs, that is of course 222, 40% of that will come around 90, we should have the quorum of
a least 90 members. | think 30% was based on 188, at the moment, we have 222 MPs and we dill have the quorum being 30
members, | think that is quite unfair.

Protection of freedom of Conscience and expression should be made in a manner thet there should be a provison reasonably
required in the interest of public mordity. There should be that and the benefit that we are going to get is that this should
diminate the exposure of the ponographic literature that are lying on the streets.  So we should control, | fed that there should
be a dtrict measure that the government should have in the case of the protection of the freedom of conscience and expression.

We should have the public mordity controlled by the Conditution. If we don’t have these ponographic literature that has just
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been messng around in the street.

Measure should be made in such away that the Controller and the Auditor General do not approve any proposed withdrawals,
thet is of money from the consolidated fund if he feds that withdrawas are not worthy. So in fact pendty should be laid down
such that the Auditor Generd and the Controller approve the money to the Government and the money that is being approved
isnot to the best interest of the Auditor Generd. 1 think there should be pendty that the Auditor Generd or the Controller does
not smply play around with our consolidated fund.

The members of Public Service Commission should be appointed by the President but should be scrutinized by the Parliament,
just like the CKRC you because you were appointed by the President but you were scritized by the Parliament.  So the Public
Service should be the same.

Okay, about Land : There should be redriction of land ownership or acreage by an individud in terms of the farming, | don’t
refer to the plots but faming. Somebody should own a most 100 acres or if you may not agree with me, there should be a
cdling, say that we don’'t have somebody to own 1000 acres, 3000 acres like the former trust funds. And Kenyanization
should be encouraged any organization encouraging tribablism or triba sentiments should be prosecuted.

Com. Hassan : Thank you that is your last point.

Sammy Rotich : Why don’t | mention this, | think thisisthe last one. Land dispute should be heard & village levd. Please let

usjust have that, otherwise, | wish you success as you go on.

Com. Hassan : Richard Langat? Kama hayuko, Julius Tum?

Julius Tum : My names are Julius Tum. | would like to propose the following:

Thet is on Paliticd Parties  Officids or members of politica parties should sponsor their parties, the money should not come
from the State. All candidates vying for various seats Councillorship, Members of Parliament should be people with good track

records. Those implicated with corruption should not contest for the posts.

And on the Legidature : | propose that the sdaries of Parliament be approved by a Commisson, this Commisson should be
made up of Religious leaders, trade unions and such like.

On Culture: | propose thet traditional marriages be enshrined in the Condtitution and they should be given certificates like any

other marriages. Also we redize that culture is very important, some communities initiate their girls and | would like to propose
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that those communities who would like to initiate their girls should do so. They should not be told that they are not supposed to
do, they are supposed to if they fed they should do, but | propose that this one should be done by a qudified doctor or a
qudified dinicd officer and such like people.

Onthe Judiciary : | propose the office of the Ombudsman so that cases of public outcry can be channeed through that office.

Now on, | would like to propose that before Policemen arrest somebody, they should do a thorough investigation and that

anybody arrested should be taken to court within 48 hours, if that person is not take to court with 48 hours then, he should be

released unconditiondly.

| o propose a unitary Government and the Presdentia candidate should garner at least 51% of the votes cast.

On Locd Authorities, | propose that the Chairmen, Mayors are supposed to be eected directly by the people and they should

serve for a5 year term.

On Education, | propose that Form Six Class should be re-introduced so that we have 8-4-2 System of education. On the
employment of teachers, | propose that the TSC should not abdicate its role it should be the sole authority of appointing,
disaplining and employing teachers.

Now on Land, | would like to say that we should have people owning up to a maximum of 20 acres and anybody owning
excess of that, that land is supposed to be subjected to tax.

| o propose that nomination in Councils, Parliament should be done away with. And Presidentid powers should be trimmed.

On the Legidature 4ill 1 would like to propose that the quorum should be dedlt with such that if you miss a stting without a

good reason then you should forfeit part of your sdary to the State.

And Kenyans should be entitled to free medica services and there should be free education from Primary to Secondary leve.

And another thing is that, the lagt thing is that — and on dvil service, there is a dlause which is mosily used by those in charge to

discipline workers which is cdled gross misconduct. So that one only gpplies to the work but when the boss abuses you, you

are supposed to say Sir, yes, but if you abuse the boss then you are sacked. So | would like to say that such discriminatory
clause should be removed from the Condlitution so that an employee has aright to —



Com. Hassan : Okay, | understand that. Isaack ------

I saack Kibiegon : My names are Isaack Kibiegon Bausuben. Firg of dl 1 would like to thank the Conditution Commisson
Review of Kenya for their good work they are peforming. Let me dtart to give my suggestions. Firg of dl is that | am
supporting the Federa System of Government whereby we shdl be having two Houses, the Upper House which is the Senate
and the Lower house which is the House of Representatives. We should be having Regiond Government whereby | suggest
that 8 Provinces we are having now in Kenya should be changed in to 8 Federd Governments. This will ensure equd
digribution of resource, this will ensure dso the minority tribes or ethnic groups will not be dominated by the mgority

communities.

And dso the Centra Government will be having three mgor roles, National Security and Defense, Internationad Relaions and
Foreign Affars, Trading Activities and other Economica Activities.

But Regiond Government should be deding with other important sectors like headthcare, education, agriculture and socid
services among others. | suggest aso that Revenue distribution, 70% revenue should be used to develop the Regiond places,
but 30% in every Region should give out 30% to the Central Government.

| support aso the establishment of the post of Prime Minister and Executive Presdent whereby, the President will be Head of
State and the Commander in Chief of Armed Forces, but the Prime Miniger will be the Head of the Government and 4l
Permanent Secretaries should be appointed by the Prime Minister but must be approved by the Parliament.

On the side of the Youth, | suggest that there should be more representation of the youth in every Parliament, be ether Senate
or House of Representatives we should be having at least two representatives for Y outh should be a gentleman and a lady.

MPs should be having a minimum of 2 terms. | should not be nowadays whereby MPs are vying for the seat even for more
then 20 years.

Also in Education, Caining of students or pupils should be re-introduced to dl Primary Schools but the higher education caining
should be abolished.

Ladlly, | suggest thet retired government dvil servants should not be appointed to perform their duties after they have retired

from the avil service

Ladly, let me give a suggestion to this Commission Review that dthough we are giving out out suggestions 80% of the people
who are living upcountry, they don’t know even whét is going on, they are innocent, so | am suggesting that you seek for some
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more methods o that you can make sure that dl citizens are aware of what is going on about our Condtitution in Kenya.  Thank

you.

Com. Hassan ; Caeb Bosben?

Caleb Bosiben : Okay | an Caeb Bosiben. Firg of dl 1 would like to start with the domestic resources particularly land. The
issue of land should be share equdly among the children of an individud both sons and daughters. Also in the Sde of
adminigration, | suggest that the Chiefs and Assstant Chiefs should be transferable.

Again adminigration : Fr somebody to qudify as a Chief or Assstant Chief he or she must be 30 years and above, should have
gone through Kenya Ingtitute of Adminigtration, aso should have gone through paramilitary training ad at least legd studiesinuch
inditutions.

On the sde of education, basic education should be compulsory for eight years that is to reduce the rate of illiteracy in our
country. Also dl subjects are important. Teachers sdary aso should be increased up to reasonable standard. Thisis due to
boost their morde and actudly their work is hard. Okay thank you.

Com. Hassan : Erick K. Kid? Richard Kiru? Richard Kirui kama hayuko, Franchs Bett.

Francis Bett : The Commissoners, |, Francis Kiprono Bett, | am representing the Kipsigis Bursary Fund, our proposds are
asfdlows: Agriculture and Land, Education, Hedlth, Rdigion and Security, three Arms of the Government.

So | would like to start with the proposal in Agriculture :Kenya as we are dl aware is an Agricultura Country so the
Government should intengfy the production by encouraging the farmers to produce more. That is the government should
encourage agriculture which is the backborne of the country’s economy by directly buying agriculturd products from the
farmers and Hling it in foragn markets, thiswill improve the living standards of our people.

When we come to land and property it isthat each child has aright to inherit land and property in that land regardless of sex.
Now we come to education, | an moving very fas.  When it come to education, we are in totad agreement with the
Government’ s current policy of universal basis education for dl school going children. Loca authorities to meet the education,

educationd materids and equipment in their areas of jurisdiction so that education isimproved.

Another point is that those who benefited, or those who have benefited from the Government Higher Education Loan should be
made to pay the same to bendfit other needy students.
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The other part is hedth. Each and every Kenyan has aright to hedlth facilities at affordable ratesif not free. We are proposing
that the Government should ensure that officersin charge of the Government hedth inditutions are disciplined, transparent, and
accountable that is not corrupt. And more so should adhere to the medical ethics especidly this era of HIV AIDS scotch.

Rdigion : We are supporting the current system of freedom of worship and adorement, but we are proposing that those who
are encouraging conflict that is rdigious conflict should be be banned or prosecuted by the Government.

Last part is about the Presdent and his Vice President : We are proposing that the Presdent and Vice President should be
elected directly by the eectorate and a provison of Vote of no Confidence in any of the two portfolios be provided for.

Findly we are proposing a Federal government to be continued come the next Government or come the next generd eections
inwhich the resources of a Region are used to develop that Region and repatriation of resources should end forthwith.  Thank
you.

Com. Hassan : Andrew Kiprono Chepkwony?

Andrew Chepkwony: | would like just to ask whether the KNA are around. The Kenya News Agency, | don’t know if they
are around, they are not. Okay, thank you Commissoners

Com. Hassan : Why do you want them to be ground?

Andrew Chepkwony : No, | just wanted to see, | don’t know whether my whatever can be written down. | wanted them to
write my points down.

Com. Hassan : (ineudible)

Andrew Chepkwony : What | am saying, | was asking.

Com. Hassan : Okay

Andrew Chepkwony : Yah, it is, thank you Commissoners, | am just having two points to recommend. The fird point is |

would like if the Minigry of Education could introduce Braille as a subject in dl the public schoals, that is my firg request.

Second point is, there are so many NGOs in Kenya. NGO'’s Councils in Kenya and you 4ill find some blind and disabled
begging on the street. | don’t know if the government could probably research the work of these NGO Councils, because they
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are saying that they are helping the disabled but they are not doing so. For ingtance if you go to Nairobi, thereisa place known
as City Square Post Office, that place if you go, you will get alot of disabled begging and there are so many NGOs trying to
hdp them. Sasaif the Government could do something about these NGOs, because they are being used for business. Thank

you.

Com. Hassan : That was Andrew Chepkwony. David Soi?

David Soi : Thank you Commissoners, mineis about the Electord System. My names are David Soi. | wish to suggest some
few things about Electoral System. Vote regigration should be something that is continuous. Well, this is because every other
time that eection comes around, there seems to be a rush for regidration. Wl this is because age 18, that is the mandatory

time for one to have an ID dways comes around.

Election : Thisis now about the dection, there should be veto and educationd leve for the contestants. At least Form Four
leavers and people of good conduct should be dlowed to contest.

Now about datizenship : Citizenship should be for dl Kenyans by birth. 1Ds dso should be given to Kenyans irrepective of
where they come from. Well of late we have been saying that Indians of doubted origin have been getting the I1Ds at their mid
30’s, this could be showing that they have never been around for long. Passport, dso should be given to those who atain age
18 every other time.

Elected leaders : The eectorate should be dlowed to impeach leaders. And every time there is anything or any corrupt ded
concerning our Stting members. One he should resgn mandatorily redly to dlow for investigetion. Thank you very much.

Com. Hassan : Elton Otiende? Kama hayuko, Joseah Leting? Huko, Joseah Leting?

Josiah Leting: Bwana Commissoner, | would like to say thank you and it seems much of what | have has been said by the
people, would | repeat the same?

Com. Hassan : You can emphagze briefly

Josiah Leting : Yes, it has been repeated because, | would like to say that the present government has served Kenya well, but
itisnot the best. So | would prefer the Federd Government and | would say it is very necessary in this country as wdl as the
Central Government. | would like to suggest aso that Loca Authority should be autonomous, should be given the power to
perform on its own. It should provide education, it should provide everything that can be provided by the inditution.
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| would like to talk now about the Government : There should be the Legidature, the Executive and Judiciary. | have, if you
alow me now to make one or two comments. On each. There should be a Parliament composed of the Senate, and House of
Commons, may | say, | don’t know whichever is the case. | would like to say that their functions should be controlled by the
Condtitution.

Com. Hassan : House what?

Josiah Leting : | sad the Paliament should be composed of the two Houses and should be controlled by the Condtitution.
There should be the Head of State, and in this case, | have decided to say tha there should be a ceremonid Head and
Executive Prime Miniger. The President aso should be in Charge of the Armed Forces. The Parliament | suggest should be
supremein powers. To lead the State and can impeach the President and the Prime Minister by having 65% quorum. | have
aso proposed that the Parliament should run the affairs of the country and start by advisng the Government.

The Executive : | have said the Executive arm of the government should be decided by the Parliament and appointed by the

Prime Miniger.

Judiciary : Thisarm of the government should be very independent in totality, so justice and fairness may preval. There should
be a body to appoint the Judges, there should be a body to decide on their sdlaries and their conduct and | suggest the Judicid
Commisson should be therein place.

Now Locd Government, | had said should have autonomy, should run its own affairs. Education, Hedth and Infrastructure.
Land use : The Colonid Government had leased some farms. Some we can see across. And an Agreement was written in
1934 and it was supposed to go for 99 years. | propose immediady those years eapse, the same should be handed over to

the Loca Authority. So that these could be managed on behdf of the residents.

Title Deeds : The issue of Title Deeds should be shouldered by the Locd Authority to avoid land grabbing which has been
experienced of late. Land trustees and Land issues should be decentraized so that each didrict should ded with its own ffairs.

| would like findly to say that the Presdent retired, and the Prime Miniger retired under the terms should not be held
responsible for the wrongs they did whilein the office. Thank you very much.

Com. Hassan : Martin Nyamamu?

Martin Nyamamu: Thank you. The Review of the Condtitution will be handed over

69



Com. Hassan: Exceuse me,

Martin Nyamamu : | said, yah.

Com. Hassan : Excuse me start by saying your names.

Martin Nyamamu : My nameis Martin Nyamamu. The reviewed Congdtitution should be availed to people immediady after

completion.

Number two, Education trangtion: There should be a trangtion from college offering certificate to the degree levd.

Number three, dtizens should be empowered to declare a vote of no confidence to the Member of Paliament who is

incompetent.

Number four, issuing of Passports, every Kenyan dtizen should be lidble to receive a Passport once he attains the age of 18

years.

The lagt one, the Government should put in place or consder those people who have finished a Masters Degree and are
unemployed to be put on the paydip. Thank you.

Com. Hassan : Betty Koech?

Betty Koech : Thank you very much. My name are Mrs. Betty Koech. | would like to thank the Commissoner and | have
the following proposas.

On the side of Structures and Systems of Government : My proposals are; we should have a Parliamentary system whereby we
are going to have a Prime Minister being appointed from the mgority party and then the number two should be a President from
the second parties, the party with the largest number. Also we should adapt a Federa System of Government whereby the
authority should be split between the Centrd Government and the Regiond. The reason is that this one will assg to solve
problems, that is problems are going to be reduced because the Government is nearer to the people and dso there are going to
be more job opportunities so they isgoing to be eradication of poverty.

Another thing is that the Chiefs and the DOs, and the PCs and the DCs should be eected live Councillors and MPs may be
evay after 2 or 3 years. And to assess whether they are productive, there should be some questionnaires which are to be filled
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annualy by the concerned people.

In the sde of Legidative, the MPs should be full time, this one should be a full time occupation. The reason is that for better
productivity, there are problems which are piling up in Parliament and they cannot be solved, o if the MPs are there full time
there isgoing to be nothing left. Also to avoid (inaudible) and absenteeism by some MPs.

Also language test is not enough for Parliamentarians. For somebody to be an MP one should be having at least one or more
degrees, a degree that isto enable somebody to qudify to be an MP and a different body should be gpproving the sdlaries of
the MPs may be we could have church representatives, the Treasury and others, bcause if the MPs are to decide on ther
sdaries, they can team up and agree on anything.

The Concept of nominated MPs and Councillrs should be abolished. The reason is that mos of the MPs who are normdly
nominated are losers. They are normdly losers and the thing is where are such MPs representing? Because they are losers
they are not representing anybody,so actudly they raise the number of MPs thus consuming money for nothing.

There should be specid measure put in place to increase women participation in Parliament in the following aress, that is there
should be alaw, alaw should be enacted to dlow may be up to 40% of the number of MPs to be women and aso during, you
know the reason is that or why most of the women are not showing up is that even women themselves, they have been a
stereotyped, that isthey are brain-washed to belittle themsalves, they fed that they cannot do anything. So men should come
up and team up and back the ladies even to campaign for them. So that more women should come up.

The Presidentia tenure should not be fixed. It should be open so long as the people are ill ready to vote him or her in. The
usud 5 years that isfor the, the duration should be the usud 5 years.  People should vote in so long as they dill want him, so
long as people want him, the President should continue.

The Conglitution should set limits on the Presdentia powers thet is the powers to be taken away, like the gppointing and firing
of Minigters or rather dvil servants without any explanaion. So an executive body should be there to assigt the President on
such issues. The President should not be a Member of Parliament, otherwise the area he or she is representing will benefit more
then any other area.

We don’t need Provincid Adminidration, snce they are not solving any much problems if anything, they are being bribed.
These people cannot walk on therr own without their askaris.

Land dispute should be dedt with by the village elders and who should be answerable to the DO and they should St may be
once or twice aweek at a centrd place and these village elders should be paid even up to 1,000/= per month.
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Loca Government : There should be minimum educational standard for Councillors from Form Four and above, otherwise the
people they are leading, if they are not educated are more educated than them, so they have got more reasoning power than
them. And aso people should have right to recal their Councillors by Sgning a vote of no confidence and this one should be
done by up to 55% of the registered voters. The presding officer should turn in the remuneration of Councillors through
counting of votes sraightaway at the palling station.

The Rights of VVulnerable Group : The interests of women are not fully guaranteed in the Condtitution. The women rights should
be addressed in the fallowing way; the Condtitution should protect the women, for example who are divorced by her husband,
they are thrown out with the children. So if a man decides to divorce a wife today, the woman is the one to be I€ft to stay in the
farm and to possess dl the properties because she has got the children, and it should be the man who should walk away from
the home. Any man who decides to divorce his wife and then, should be made to meet the expenses of the children. The
Children’ s Department are not very serious. So alaw should be enforced. Also awoman who is being divorced is baing left to
pay, you know she will suffer menta torture. So what | am saying in brief is that, this man who decide to marry dso, any man
who has divorced hiswife, alaw should be there to bar him from marrying another wife otherwise, if a man wants to marry this
men should be having the firgt wife. But a divorcee, aman who has divorced awife should never be dlowed to marry because
many menwill be divorcing and marrying.

And then lagtly, Street Children : Should be a forgotten thing. The mother should idertify the father and report, after that the
two parents should be disciplined otherwise the father or any man who fathers a child and abandons the child should not be left
to enjoy while the innocent child is suffering.  Also progtitution and commercid sex should be banned completely.  Culprits

should be prosecuted.

And lagly on Land and Property Rights : The ultimate ownership of the land should be for parents, both mother and father once
themanismarried. The Title Deed should be under the two names, that isthe Mr/Mrs.

Storage of the Title Deed by the Government : Once children are born their names should be listed and so they Straightaway

become co-heirs of that parcdl of land and any other property. Should a man marry the second wife, they should start afresh.

A rule should be put in place to protect the first property acquired by this man with the firg wife. Thank you very much.

Com. Baraza: Thank you very much Betty, Geoffrey Munyu?

Geoffrey Munyu : Thank you. My name is Geoffrey Munyu

Com. Baraza : (inaudible)



Geoffrey Munyu : A student. Yes. | have the following suggestion to make on the Congtitution. As pertains now to the
powers of the Presidents, | think they should be reduced, so that, to ensure that there isno dictatorship going on in the country.

Second, concerning education the TSC should be the sole body that employs and recruits teachers. As for ther proposal
sying that the AEOs and the DEO should be the one to employ teachers, this one should be scrapped as it will encourage

corruption.

Third, the government should adso employ dl people who have qudified from various ingtitutions before admitting new trainees.

The fourth point, concerning the freedom of expression, | think one should not be sacked because of meking any form of
comment as long as heis a Kenyan.

Hfth, | think Kenyais a sovereign country whereby one can live and stay whereeve he wants. Provided he is a Kenyan citizens.

There should be no people livingin a certain area as thiswill not entail their Condtitutiond right. Thank you.

Com. Baraza : Margaret Onsando?

Margaret Onsando : Thank you. | want to look a a few issues concerning our education in Kenya and one of them is
support of Governance in schools and various inditutions. Now we find for example in a Primary School and Secondary
Schooal, there are members of the B.O.G who don’t have good education and therefore, they are not able to tackle the issues
concerning policiesin the education system. So if we have people who understand at least we shdl improve our education from
timeto time. Now aso when we look a the Teachers training colleges, we find that we have too many of them in our country
and therefore, fadlities are not of good qudity if we had afew colleges and the education, | mean the facilities are concentrated
according to the subjects that is grouping of the subjects to Sciences, Socid Sciences and Cregtive at so that when the
students come at they will be taken in to the various categories of subjects and when they are trained we have a sudent who
can tackle the subjects properly out there. But now we have students that we train and we train them in dl the subjects and
indeed they are not able to man dl the subjects properly.

Now when we come to the area of free education, we need dl children to go to school and we need to look at the girl child
here, if free education is going to be given then we have to ask the government to make sure that dl children go to school so
thet we can avoid child labour.
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Now when it comes to the teachers, we the teachers have suffered, we are doing a noble job but we keep on asking for
sdaries. Now if we can be considered as a group that does a good job. We are there, we don’t finish a four and go to deep
but we do the job throughout the year, so that our salaries can be put somewhere where we are satisfied and we don’t keep on
being equated with the avil servants dl over the country.

Now when it comes to some of things we are seeing especialy now the Councillors and Chiefs, we aso need people who are
learned in this area who understand the Condtitution, who understand how to go about issues in the local authority and aso in
the various sectors tha will hep us otherwise when they are people who are not wdl educated then we shdl never move, it

means we are representing them and theirsisto take the sdaries and that isiit.

Now when it comes to job, we dill tak about the many jobs that there are for example people are members of boards,
directorsin various inditutions. Y ou find that one man has even up to five jobs. He is a director in various may be parastatals,
it is our wish that we have one man one job, tha will help others aso to get something and be able to give what they have to the

Government and to the various inditutions.

Now aso when somebody has been put in a postion where he has to man finances, if he has misappropriated the finances, this
person has to be accountable even if he has to be taken to court that should happen. But what happens in Kenya is that such a
person misappropriates and then he is transferred to another ingtitution. That means the problem keeps going on and it dso get
worse and therefore the country becomes poorer, so we want to look at that and if the government can do something about it
according to the Condtitution which will come, it will be our joy.

Also wedlth digtribution, especidly the land and other property which should be looked into so that we have people getting, |
mean there should be far didribution of property and land. | think that isdl | had. Thank you.

Com. Baraza : Thank you, please give tha there. Alfred Koros? Keme Joseph? Joseph Kemel?

Alfred Koros : Thank you our Commissioners for coming to Kericho. So my names are Alfred Koros and my proposals are;
Sating with ditizenship, a child born of Kenyan ditizens should be automaticdly their ctizen. Foreigners, should atain
dtizenship through application, another thing is that our Congtitution should provide for, if a Kenyan is married regardless of
gender the spouse should be regarded as autometic dtizen provided that they are legdly married here in Kenya.  Another thing
for atizenship, our Conditution should provide for a dud citizenship.

Palitical Parties: Our Condtitution should provide aso for limited number of parties that we have in our country so it has to be
limited to three, from my proposa. And this one should be now that there will be limited to three, they have to be funded by the
Government.
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The Structure of the Government is that, the Condtitution now thet we are longing for should provide for a Parliamentary one.
And occupation of MPs should be a ful time, it should be a full time and in not as we here some case normdly whereby we
here of the Parliament was not quorum because of one, two, three. So this one should be afull imejob. Our MPs dso should
be having officesin our Congtituencies, so that we can be having a chance to recdl them.

Nomination of MPs :this one should be removed.

Our Condtitution aso is supposed to provide for a Codition Government, whereby dl the executives should come from the
political parties that | have mentioned. If at dl they have been limited to three.

Loca Government : The Chairman and the Mayor should be elected directly by the people so that, if we talk about a ward, the

number of wards that are there are his or her wards. | think those are the much | had.

Com. Baraza : You 9gn there. Kima Joseph? Kimea?

Joseph Kimei: | propose my proposals as fallows and my names are Joseph Kime and my proposals are as follows:

| will start with dtizenship : A child born in Kenya should have a right to dtizenship by birth. Two, foreigners should atain
citizenship through application.

On the side education, there should be free education, free Primary education for dl children of school going age.

Paliticd parties should be reduced to a least 4 and be financed with public funds.

On the gde of Government systems, | suggest that we should adopt the Parliamentary sysem of Government in which the
powers of the President are reduced.

The Electorate should have powers any time to announce vote of no confidence for their Member of Parliament in case he or
sheisineficent in service.

Sx, Locad Government : The presence of nominated Councilors should be banned since it seems as if they are exploiting the
government funds for no particular reason.

Seven, there should be more women contestants for any post in the government so that women grievances are well represented.

75



Eight, the Councilors should be having qudifications a least Form Four and above.

Nine, Land disputes and other ample socid problems should be handled by the elders while aiimind cases be handled by the

court of law.

Ten, the sdaries for the Members of Parliament should be fixed and alowances should be appropriate.

Eleven, the Provincid Adminidration should be scrapped off and its part taken over by the elders.

Twelve, Employment : Any leader in this country should be granted a chance for one job. So as to give room to other people

to lead in other areas.

Com. Baraza : Thank you Mr. Kimei, 9gn there and give us the memorandum. Joash Okedllo? Mr. Okello?

Joash Okello : Thank you very much | am Joash Okello, sudent here. My suggestions are as follows  This goes manly to the
labour force, that is the employeesin Kenya, some of them are not protected, for example we have the maids in the bars. You
can find that due to the low sdary and poor working conditions, these makes them indulge in immordity and this may end up
Sporeading the AIDS that is now with us. So in order to prevent or to control AIDS, we should ensure that most of our workers
are protected that is giving them good sdary and good working conditions so that they may not indulge in immordity to earn a

living,

Secondly to the Electord Commission : for anyone who is vying for the post of Presdency in the country, he should have a
number of votes, that is 50% of the voters. For example, if in case we have around 5 candidates for the Presidency, the s
person should have 50% of the votes, if thet is not possble, the firg two people should go back for eection so that one of them
my have 50% vote of the number of voters who arein place. Thank you.

Com. Baraza : Thank you very much, please register there. Do we have any other lig of people who want to speak? Who
wants to speak? Just come, come.

Joakim Chelegat : | am a Lecturer, Kericho Teachers College. My name is Mr. Joakin Chelegat and | an a Lecturer a
Kericho Teachers College. Now my suggestions on Condtitutiond arrangements are as follows : That Organs or Arms of
Government must be given clear and separate jurisdiction or areas of operation so that there is reduced room for dispute as to
who should do what and who should not do what. In the present arangement there are certain conflicts that dways the
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Executive overrules and takes dl.

Secondly each of the Arms of Government mugt have a definite check on the other organs so that the room for conflict again is
reduced. Now in this kind of arrangement the courts in particular should be given power to arbitrate and make judgement in
case of dispute between the Legidative Arm and the Executive Arm. An Organ of Government must dso be created whose
role will be to weatch out on the other Arms of Government so that those Arms or Organs of Government that overstep their
mark can be pointed out early enough and be made to ather stop or the case be taken up as a dispute between Organs of
Government.

Next, there is need dso to separate the Executive from the Legidature. The present arrangement in Kenya where the Executive
isa Parliamentarian creates room for conflict of interest within Government itsdf. | want to Ste examples, for example where |
have heard wananchi cagtigeting an MP for having not grabbed some development opportunities for their Congtituency, when
they were in office and yet they were Minigers of these and Minigers of that. | have a case in point where | come from where
someone has been told you are not worth to go back to Parliament because as Miniger for Roads you have never given us a
road, so if there was separation, we would not give room for such kind of conflict,.

On Education : | am proposing thet the fird ten or twelve years of education be made Congtitutiond right for every child. If this
proposd is taken serioudy will srengthen the present Children’sLaw and it will curtail so many of the evils we see such as the
employment of minors, or that kind of misuse of the young ones because there is nothing that keeps them in school.

Now on Rdigion : Whereas | subscribe to freedom of worship, and whereas | believe that every human being has a right to
worship God in the way he wants, | think educationd inditutions should be protected as such from certain clause in Rdigion.
People are beginning to teach children Satanism in the guise of new look rdligion and that kind of uff. Therefore schools that
are sponsored by certain Rdigious organizations should be the ones dlowed to teach doctrine up to a given limit. But in open
public schoals religion should just remain a subject and then the generd rdligious practice should remain a persond matter and
we should not indoctrinate unnecessarily. Becauise we have indoctrinated to the extend of saying we are worshipping Christ
when we are actudly worshipping satan, and that should redly be curtailed by those by those particular inditutions. So if a
Kenyan wants the child to be a Catholic you must not go and force a Protestant or a Mudim School to teach Catholicism, take
your child to a Cathalic inditution or that kind of suff. So that ends my presentation. Thank you.

Com. Baraza : Please regider there, you register there. Moses Rono.

M oses Rono : My names are Moses Rono and | am ateacher. | have views for the Commisson. One, the Presdent’s term

and the Parliament should be reduced to 4 years of 2 terms only.
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Number two, if the father was a President, sons and daughters of the former should not be adlowed to contest the same post.

Three, Federal Government at Provincid levd and Locd Government at Digtrict levd should be created to involve others in the
government.

Four, remova of Didrict office up to Provincid office leve asthey do very little to us.

Fve, pand of digtrict security team be drawn from digtrict APs as opposed to DCs and OCPD as per now.

A body to operate issuing of Government tenders should dso be created, not the PC and his pand ------ .

Number seven, Kenya ditizen should be alowed to own up to a maximum of 100 acres of land so as to encourage, or so that

others may aso have land and we may dso end up having enough food in the country. And you adso save unnecessary

purchase of food from other countries yet we have potentia plan that can produce food.

Number eight, contestants of Parliament and Councils should declare their wedth before they vie for the sets.

Nine, Judiciary should be streamlined to reduce corruption and judgment should originate from the grassroots levd, thet is from
the village levd.

Ten, indigenous people like Laibons, Okiek and the Dorobo should be settled by the Government as they continue suffering,
judt like they were suffering during the Cololnid Government

Number eleven, creation of a Prime Miniger post and | dso the cregtion of two Vice President posts and aso we propose for
aceremonia President to be created.

Number twelve, we want one man one job so as to create job opportunities for others.

Thirteen, any corrupt leader should resgn immediatdy and be judged in the courts of law and any given time, he should not hold
any post in the land and he should pay back dl what he stole from the Government or from the Parastatal S\.

Fourteen, the system of education in Kenya should |eft to the professonals or to the appointed Commisson of Professonds
and not to the paliticians to decide on the Systems of education we would like to have. Thank you very much that isdl | had.

Com. Baraza: Leave usthe memorandum. ElishaKdia? Kadia? He has |eft? So who do we have? Emily Sigor?
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Emily Sigor : Mine concerns the wefare of the physcdly chalenged persons. | go on?

Com. Baraza: Yes.

Emily Sigor : | see the university entry and to other inditutions should be lowered and the bursary scheme to dso be extended
to them and aso it should be extended to the Primary Teacher Colleges. Also let us have a 1/3 of the women in Parliament. |
had only those points.

Com. Baraza: Okay thank you, John Langat?

John Langat : | would like to say sorry because of the death of the Vice Chairman. Can | request dl of you to observe a

minute’' sslence. We can St down that is dl. Thank you very much for the opportunity, | have been given to read what | had

written down.

Com. Baraza : Start by giving your name gr.

John Langat : | have registered my name on the other sde. | am John Langat. John Langat.

Com. Baraza : (inaudible)

John Langat : Yes please.

Com. Baraza : Don’t read just highlight

John Langat : Sorry? Okay, | sad we need introduction in the new Kenyan Conditution which may include the dlause: We the
people of Kenya, thisis a unique kind of Condtitution where virtudly dl Kenyans have been involved in the new Conditution
meaking.

Two, | have something on Parliamentary that Kenya’'s Parliament aught to be given supreme powers which the Head of State
cannot tamper with. (B) The Nationd Assembly should have Upper and Lower Houses that is Senate and House of
Representatives. (C) Every Member of Parliament ought to have an office and next to and within Parliament buildings, there
should aso be Condtituency office for consultation purposes at Condituency leve. (D) Parliament ought to be given a mandate
to eect a State President from amongst the MPs. A Parliamentary Select Committee should be appointed and given powers to
vet hire or fire such high ranking officers as Permanent Secretaries, High Court Judges, Ambassadors and or High
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Commissioners, Chairmen of Parastatals and Statutory Boards.

Presidency : The office of the President has so much supreme powers like hiring and firing of previoudy mentioned executives
and the President is said to be above the law hence they to gtrip this office of such powers. A Presdentia candidate ought to
have an outright and exemplary character of good mord standards which should be known to the mgority of Kenyans. The
Presdentid candidate should be dightly over 40 years and that he should not exceed two terms of five years each. Any
Presdent whether he has been elected in office for two terms or not; should note hold office after age of 70. A State President
should be eected from amongst MPs and should rdinquish his or her Congtituency seat for State Presidency so as to give far
trestment to dl Kenyans.

Judiciary : Revive and strengthen village tribunds to assigt the Chiefs. Judges should not be politica appointees.  Judges should
retire & age 60. No one should be above the law. At least two thirds of fine imposed on any person who has been found to
be guilty should go to the assaulted person if ever such is the case and only one third of the tota fine to go to State.

Affiligion Act of 1966 should be revived, and properly administered to effectively serve dl the affected parties.

Hedth : Incorporate AIDS, AIDS bite as a hedth hazard because no one knows whether the biter or the bitten has the dreaded
AIDS disease. Protect House Keepers of Guest Houses and Lodges in towns agang AIDS by law indructing the
Accommodation Premises owners to provide the House Keepers with hand gloves to be worn while washing bed sheets, bed
covers, towes and pillow cases, and please involve the public hedth officersin this exercise. The Government to refund at least
80% Nationd Hospital Insurance Fund contributions, if ever the contributor does not utilizeit. To enable good hedth for dl the
Government should provide free medicd trestment to its own ditizens by letting them pay a countrywide minimum fee of 50
shillingsin dl Government dinics. The quoted feeis affordable by mogt of Kenyans. The Government through its own medica
personnd to supervise and control exhorbitant charges on patients by private dinics. Hospita in-patient fees to be waved
completely indl hospitals induding private dinicsif a patient dies eveniif it isin tens of thousands of shillings

Politicd Parties : The countries politica parties should not exit ten and any tribd party should be de-registered whereas wel
groomed parties are free to have their offices anywhere in the Republic of Kenya and the Government should be able to
provide security and equd freedom to dl partiesin the Country. All politica parties should be seen to be full supportive of the
Government of the day.

Individud Rights and Freedoms, no one should be oppressed vis-avis freedom of worship so long as the person is seen to be
worshiping the true God. Unlike in the old Condtitution the new Condtitution should include God because no where in the old
Condtitution is gating anything to do with God.
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Marriage, there should be medicd examination of both bride and bridegroom to be to clear them of HIV and AIDS. Republic
of Kenya marriage certificate should be given to those couples that have undergone through customary marriage as a couple will
be given the certificate by the loca chief and witnessed by four people composed of two women and two elders. And if a girl
does not get married, then she should be given a chance to inherit land, the same privilege the boy child is given.

Sdaries and dlowances. All dvil servants should be given high salaries to enable them to invest before going for retirement a
the age of 45 years. The lowest sdary to the avil service should be 20,000/= and this will help them give qudity service. The
same should gpply to those in private sector. A village eder should be given amonthly dlowance of 5,000/=.

Employment : There should be one man one job system to enable mgority of Kenyans get employed. Employment should be
given to deserving persons depending on the respective person’s qudifications. In as far as employment is concerned again
nepotism and tribdigtic way of employment should be brushed aside.

Educationd : The system of education Kenya needs is 7-4-2-3. To lessen trikes and improve discipline our school children
should be caned aong side guidance and counsdling.

Corruption and mismanagement of public fund : Corrupt officers in any government and public offices should be dedt with
ruthledy in accordance with the law. Every implementing officer who is given to undertake a project should be seen to be
accountable and transparent.  Any officer in public office found to have misused any Government money should be seen to
repay every cent back to the government. The Head of State shouldn’t be seen to be protecting any officer who has
mismanaged public funds. Any Police officer seen taking brides should be dedt with in accordance with the law. The briber
should aso be put in and made to explain why the bribery. Un-road worth vehides should be removed from public roads. The
road worth public service vehicle should only be full to capacity and no standing passengers should be seen.

Infrastructure : The government to improve its own roads network by graveling every feeder road in the rurd areas. The
government should not intimidate anybody who volunteers to fill potholes even on a graded road.

Public land and land utility : There should be strong land control boards both nationdly and at locd leve, this should monitor
land alocation to the needy and issuance of land titles. Public land like in the markets should not be alocated to individuds by
other wel placed dignitaries but this should be done in away of advertisement and minutes on the same procedure recorded. If
goplicants of public plots are too many. Bdloting as a system of plot alocation should be used.

Com. Baraza : You have got your last minute.

John Langat : Okay, let me go to my lagt point. Conditutiond : Condtitutiona offices Nationaly and at Didtrict level should be
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fully fledged and should be seen to be fully working continuoudy even after the new Conditution meking. Every Kenyan to be
educated on the Country’s Congtitution hence the need to distribute the copy of the Condtitution to legible Kenyans the way
they have the Bibles.

The type of Government findly : The Country needs aFederad kind of Government. This should be postive Federd
Government. In conclusion since Kenya’'s destiny should be our joined responghility, let us make aGod given Conditution to
let our country have peace dways. God Bless our Commissioners so that the continue guiding us on Condtitution making.
Thank you very much.

Com. Baraza: Thank you Mr. Langat, go and Sgn there, give us your memorandum. Isabella Itambo?

Isabella Itambo : | am Isabella Itambo. | sad | am Isabella Itambo. So | am saying after retirement people should not be
gppointed as Chairpersons of other organizations, there should be one job for one person. So that the young people can have a

chance.

Point two, after one has falled in one organization, he should not be alowed to be the Head of another organization because he
isgoing to make it fall.

Three, the Minigers and the MPs should not be dlowed to decide on ther own sdaries, there should be another Board to
decide on that.

Asthe BOG members in schools should have a minimum qudlification of Form Four certificate and they should be those who
have the interest of the school at heart.

Five, the Head teachers should not come from the locdl areas to avoid corruption.

S, those people who have falled dection should not be nominated to become MPs or nominated MPs in other areas, because
they are going to fail.

Seven : All Minigers should be universty graduate because we have enough graduates in the country and they should be
gppointed to a Minidry of their specidization that is rdevant to the area of study.

Fndly, those Head teachers who have been demoted should not be damped in Teachers Training Colleges because this one is
sagnating the upward movement of the other teachers. Thank you.
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Com. Baraza : Sign there. Emily Sugut? She has gone? Stanley Cheruiyot? Erick Sele?

Eric Siele : My names are Eric See from Nationd (inaudible). 1 would like to present my views asfallows Land is a burning
issuein Kenya. The ownership of land should be a State levd and loca government and individud levd that is for ownership.
And for Locd Government adminigration they should be given exdusve power to manage thair loca resources and affars.

On Provindd Adminidration : From my view, Provincid Adminidration should be scrapped because how can we be having
two forms of leadership? Provincd Adminigration is eected and we have an eected form of leadership, so for my point of

view Provincid Adminigration should not be exiging and Police Post to be established in various wards to mantan law and

order.

Appointment to the high offices should be vetted by Parliament.

Politicd parties should have minimum registered members to be registered up to 100,000 and they should be geographicaly
represented within the republic of Kenya. For minimum votes for a ward to exig my suggestion is 10,000 and for the
Condtituency it should be 20,000 people.

As concerning languages : All indigenous Kenyan languages should be taken as Nationd |anguages.

The President should not be a Member of Parliament and aso the Vice President. The Presidentia powers should not be find,
they should be subject to Parliament approval.

Mayors and Deputy Mayors should be eected directly within the jurisdiction of ---.  For nominated Councillors, we should
retain the position of nominated Councillors because may be there are some specid interest groups or technical postions to be
filled.

And there should be Condtituency offices for esch MP.

Asfor my suggestion the village elders should be Condtitutiondly recognized and they should be five members two women and
three men who are entitled to pay.

For form of Government as my proposd is that we should retain unitary Presdentid form of Government.

Then for Adminidrative boundaries : As for my suggestion Adminidretive boundaries should remain as per the Condtituency
boundaries. Thank you for giving me this chance to air my views.
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Com. Baraza: Mr. Sde please regigter there. Anybody else who wants to speak? Please come over.

Zakayo Ng’eno : My nameis Zakayo Ng’eno a teacher, Kericho day Secondary School.

Com. Baraza : Name?

Zakayo Ng'eno : Zakayo Ng'eno, Kericho Day Secondary School. | will present two items one will be on Multi-nationd
companies. Now in Multi-nationa companies, epecidly the companies surrounding Kericho Didrict were once land which
belonged to the indigenous Kipdgis people and when the Colonidigs came they set up ther Tea Companies. These tea
companies were on lease and since they were on lease, we want to know whether the lease has elapsed and if the lease has
elapsed what will the Government do to insart in the Condtitution thet if the lease is finished, now the communities surrounding
Kericho Didrict which is the Kipsigis communities whose land were taken away should benefit. One, by having to buy those
tea companies in form of shares. Number two the people who were displaced from those lands have up to this time not been
compensated. So | am of the opinion that if in the Condtitution it should appear that the people who logt ther land by being
taken by the colonidigts should be compensated.

Another Item isthat | was of the opinion as a teacher to reconsider the bring in of the old system of education which was a bit
prosperous and which produced more qudified students as compared to the 8-4-4 sysem and again the government should
dlow more examining bodies like the GCE and the rest to be studied in Kenya so that people instead of going to other countries
to have A levd certificate should have to gt for thisA leve certificate, which will be accepted in other Internationd Universties.
Thank you.

Com. Hassan : If you were to introduce GCE and 8-4-4 and even A levd, don’t you think they will be hard to have uniformity
of education standard in the country, we would rather set the standard that we want to have as a nationa.

Zakayo Ng’'eno: According to my own observation, as a teacher, this 8-4-4 system is actudly not producing competent, |
don’t think it isgoing to bring any inconstency, | think there will be some schools offering GCE and some schools can offer to
continue with the 8-4-4 system.

Com Hassan: (inaudible)

Zakayo Ng’eno : It will depend on the Minigry of Education to see how to structure the both systems so that the two systems

can run dong together. Becauseif you go to other countries likeif you go to Uganda now, you find A levd is being done and if
you go to other countries internationdly, they don’t recognize the 8-4-4 system they would rather give you what is cdled
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bridging course to the proposed degree that you have to take. So it is a hit, it has falled some of scholars from advancing and
getting to some of these Internationally recognized inditutions

Com.Baraza : Thank you, just register there. |s there anybody ese who wants to speak?

Joseph Mung'are: Wdl, thank you for the chance. My name is Joseph Mung’ are Nyatuka from Kericho Teachers College.
Let me givemy views to the Condtitution about the Presidency, the Presdent to go for maximum 2 terms.  Two the President
should have at least 50% of the votes cast for him to be declared the winner. Three, he should not be a Member of Parliament,
that isif he wants to vie for Presidency he should not go to Condituency levd to vie for Parliamentary seat. Four, the minimum
age of the President should be 35 years while the maximum should be 80 years old.

Com. Baraza: (inaudible)

Joseph Mung'’are : The lowest should be 35 years to 80 years. On the Presidency a at least for one to vie for Presdency
should have a degree leve of education.

Paliamentary : A Member of Parliament should go or should have a limited 3 terms, that is if you have been a Member of
Parliament for 3 terms, you are not dlowed to vie for the post. Then should have a minimum of education of &t least O Leve
and should have a pass.

Educetion : | propose to the Commisson that the old sysem of the 7-4-2-3 to be reingtated. Another one is tha the
Government to train teachers whom it is sure to employ after graduation to avoid what we have now that we train teachers and
a the end of the day, we get that they are just roaming a home doing nothing, which may make them to resort to other things
which can make them to break the law. So the teachers should be employed immediately they have graduated. And caning in
school should be dlowed to indill discipline and the same to be witnessed by three teachers. That is if a pupil has made a
mistake, or is supposed to be punished and three teachers are supposed to witness the same so that we cannot say that there
was favouritian or something like that. | think those are the few points | had. Thank you

Com. Baraza : Thank you very much. Anyone ese?
Joseph Laboso : Asante sana kwa kunipa nafas hii. Mimi naitwa Joseph Laboso. Mimi ni provider wa Kericho Disabled
Groups. | was just abit, nilikuwa nakazi nying kwa ofig. Naomba msamaha.  Na nilikuwa nimetuma mtu ku-present views za

disabled, nafikiri mtazipokea. Naitwa Joseph Laboso. Yes, Okay.

Kwa upande wangu kuhusu upande wa disabled ninaongea hivi kuhusu Parliament ni vizuri iwe consderable disabled person
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acontest kiti ya MP kama wengine, Councilors, ipitiswe kama law, Assstant Chief apewe kwa sababu akichaguliwa haendi

huko kupiganani kuongea.

Yapili, kwa upande wa President, tunaonelea kama disabled apewe mitu ambaye ako na miaka 45, ambaye mtu niamekomaa

kimawazo na ako nadimu yakutosha. Ni kama kuanzia Four Four na kuenda mpaka Universty.

Com. Baraza : (inaudible)

Joseph Laboso : Pardon? 45 years mpaka 75 years akuche retire. Na awe mtu ambaye anakaa nafamiliayake vizuri, ako na
boma yake, ako na watoto wake, saa yote kuonyesha hata kwa TV huyu ni mtoto ya President.

Yapili kwa upande wa akina mama kwa sababu walizaa weatu kama sg ni vizur tena apewe jukumu kama mtu amekuwa DO,

kamani mama aendelee vizuri mpaka mwisho, iwe kamalaw. Kwa hayo machache nashukuru. Hayo ndio nilikuwa nayo.

Com. Baraza : Thank you very much. Go and register yoursdf there. Do we have anyone ese? Yah, please come. You will
be the lagt person?

Am Ruto : My name is Ann Ruto. From Kericho (inaudible) | am talking on behdf of children and women. Now Children’s
Rights. The childre’ srights and faith should be respected. If a child has may be become a Chrigtian he should not be forced to
be initiated traditiondly. So that child should have hisright and faith respected unless the the child’ s believes are contrary to the
established norms. The Government should also set up mechinery to educate girls about ther rights, for example that they are
heirs to their father’ s property. We know that they are but they don’t know, so they should educated so that they know ther
rights.

Women rights : Women should be safeguarded againg wife inheritance, where the community decides when one is married she
belongs to the whole community and on the occasion when husband dies, the woman is not even dlowed to remarry. So this
should be safeguarded so that women will have freedom of choice in what they want to do. The community members
sometimes see these women who are widows as evil, in the sense that if they decide to remarry they are seen as a bad omen to
the dlan where she is going to be married and it can even go to death in that community, so | think these things should be

discarded so0 that women will have to make choicesin thar lives.

Wife inheritance is what has been so much in the culture of the communities of Kenya, whereby when somebody dies or
husband the woman isinherited and it has caused many problems like some may die even out of AIDS, some may have children
who will not be cared for.
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Com. Baraza : | think we need to the close of this sesson. Y ou want to present? Please come and take a few minutes but you

will be the last one.

Jonathan Kosge : My names are Jonathan Kosgel from Matogo. From my view | can say that we need a democratic
Condtitution which will represent the will and the wishes of its people. And | can propose the falowing on the part of the
economic judtice, | should say thet it should be enhanced in such a way that there is a fair didribution and alocation of socid
wedth to dl citizens, for example land and this will bridge the gap between the rich and the poor. There should aso be an
indugon of some attributes or vaue to what kind of a leader is wanted in a Congtution. We need a leader of high persond

integrity.

Judidd : Judiciary should be made in way such that there is no interference from Government or any person holding high
position. On the security of tenure, it should adso be defined in such away that any holder of the public office should be person
of high persona integrity and one who misuses it should be dedlt according to the law.

We dso need an eected and accountable Parliament. A responsible executive an independent Judicdary and dso an
independent anti-corruption unit which will curb the high rate of corruption.

We as0 need a kind of Government which | can cdl it Federd Government whereby there is a centrd Government & the
Nationd levd. And dso the Regiond levd be given an autonomy.

There dso should be a gender equdity and assgnment of duties and respongbilities to dl people irrespective of ther gender.

Com. Baraza : Go and regider there. | think with that we come to the close of our proceedings today at the Kericho
Teachers College and on behdf of the entire Commisson, my name is Commissioner Nancy Baraza with my colleague here
Commissoner Ahmed Isaac Hassan, we are grateful to the people of Kericho for their turning up to participate in this historica
process of the making of our new Condtitution.

We have findized collection of viewsin the Rift VValey Province today and we are going next to Western Province which will be
our last Province. Meaning that we have covered the entire 210 Congtituencies in the country. We have gathered very very

vauable views that are going to inform us on the formulation of our new Congtitution.

Now we shdl take the views of dl Kenyans together and then, as the law requires usto do, we shdl write Congdtituency report,
we shdl write aNationd report and then we shdl do a draft ahbill of draft Congtitution which we shdl bring back to the people
themsdlves to debate, to look at and debate and make sure that their issues have been taken on Board.
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After that then of course we shdl cdl the Nationd Conference at which representatives of the people of Kenyafrom dl over the
country will come to debate and agree on the find draft for us to be able to take to Paliament for enactment as the new
Condtitution of Kenya. If, of course, they don’t agree at the Nationd Conference, then we shdl go to a Nationd Referendum,
it means we have come back to the Kenyans to ask them their views on the issues that will remain outstanding and after that
then we shdll take the documents back to Parliament for enactment into our new Congtitution.

And | wish to thank dl of you and we ask you to pray for us that we give Kenyans the Condlitution that they so much require.

Can we have somebody to close our session with a prayer please?

Ann Ruto : Tuombe Father in the name of Jesus Chrigt, the Name above dl names. We want to give You dl the glory and
honour. We want to thank Y ou so much for this Review. Lord we pray for this Process that in Y our own way Lord You will

make these things to come to pass, so that every Kenyan will have a place even inthis Law.

Father we thank Y ou so much for the Commissioners, we want to thank You so much for the work they have done. Lord we
pray thet in dl what they have done, You will come in and make something good for dl the Kenyans. We thank You Lord
even for them as the go back to ther places we want to pray for travding mercies O Lord that Y ou will be with them Y ou will
guide them.

We want to pray dso as they will go to Western, you will dso use the people of that place to give what is good for this
Process. We thank You Lord because you are amighty God, we thank Y ou because You can do the best for us. You are not
limited like us and Lord through Your own knowledge Lord, You will bring this thing to pass and we shdl give you the glory

and honour.

We pray so that Youwill do it for us as Kenyans so that at the end of the day we will say the Lord did it for us and we shdl
give You the glory and honour. For we pray in Jesus’ haly name. Amen.

The medting closed at 4.40 p.m.
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