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CONSTITUENCY PUBLIC HEARINGS, HELD AT P.CEA. CHURCH, LANGATA, LANGATA
CONSTITUENCY ON 29 MAY 2002

Present
1) Com. Zein Abubakar
2) Com. Prof. Wanjiku Kabira

3) Com. Ahamed I. Hassan

Secretariat in Attendance

1) MamunaMidau - Programme Officer

2) Moses - Assgtant Programme Officer
3) Josgphine - Verbatim Recorder

4) May Njoki - Language Interpreter

The meeting started at 9.30 am.with Com. Zein Abubakar in the chair.

Com. Zein Abubakar : | would like to declare this an officd stting of the Congtitution of Kenya Review Commisson for the
purpose of collection of views, to amend our condtitution. (Ningependa kutangaze kakao hichi kama kikao rasmi cha Tume cha
kurekebisha Katiba ya Kenya kwa mingili ya kubadilisha katiba yetu). Naona akina mamawame kuja kwa hamu sana. Kama
kawaida ninge penda kumpa nafas hii Esther Walia, aufanyie kazi yetu ya kwanza kama desturi ya kuanza ya kurekebisha
Katiba. Esther Waian mahiriki wa tuma ya kurekebisha Katiba katika eneo la Dagoreti na Langata.  She is the coordinator of
the Condtitution of Kenya Review Commission. Esther.

Esther: Good morning everybody, my name is Esther and | would like to cdl upon the Condtitution Congtituency Committee
that | work with in Langata, to introduce them and probably give the charman a few minutes to mention to you anything he
would like about the Condtitution Review process. Bishop let me nominate you to leed usin aword of prayer.

Bishop: Let usdl stand up in prayer. Heavenly Father, God of al ages, thank you for giving us today, thank you for giving us
your blessings for today, thank you for giving us this occasion that we dl admire and cherish. We thank you for bringing us
together to discuss issues for this beloved nation, as we St down to discuss dl this issues Oh Lord, pull us with srengh and
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endevour give us strength and capacity to handle this affairs which are too complicated for our understanding. May dl that we
sy and do be to the glory of thy holy name. We ask thisin the Lord Jesus Christ. Amen.

Chairman (Gordon Muga): Good morning everybody, my name is Gordon Muga. | am the charman of Condituency
Condtitutiona Committee for Langata. Dear Commissioners, my colleagues the 3 C's, the d&ff of the Commisson, | wish to
welcome everybody for this yet another hearing session of the ddliberation of the Commisson. Mineis just to welcome you, |
want this day to end up with efficent undertaking by each and every group here, and hopefully we should leave this place fully
satidfied that we have made presentations, that will help to be very condructive to the process of the Congtitution review.

| would wish to mention that we would rather be very brief in our presentations. Our presentations are about five minutes
hearing and anything after five would be repestitions and for that matter, if somebody has got a memorandum, keep that
memorandum with you, summarise after you have completed your presentation, as the memorandum and theregfter you come
over here to register as agroup or as a person. But redly, if we have be brief, | think it will not be boring, it wil be very efficent
and properly done. Thank you very much and | wish to welcome dl of you to Langata. Thank you.

| have forgotten a very important aspect of my duties. | have colleagues here, Committee Members, | have got Medina
Ebrahim, Tomas Oduor with me and last but not least our lady coordinator, Esther Wdlia, by the way Esther Wadia is very
effident coordinator not thet | like her as my daughter but | work with her father as very close colleagues a work, so you can
see how wdl the Langata 3C isfunctioning. Thank you.

Com. Zein Abubakar : Thank you very much Mr. Chairman, | would like to be the first person to recorgnise the good work
you have been doing in this Condtituency and to the benfit of the public. We had a trid run in the beginning in which we
collected viewsin this Congtituency, yesterday we were in Kibera and today is going to be the last sesson in this condituency
and we would like to thank the Chairman and the Committee for the tirdess work they have put into this process and the
sesson today. If we have a lot of views it will be partly because of the good work this committee has done with our
Coordinator Esther Wdlia

My duty and priviledge is that we just share with you some of the things we are expecting from the presentation that you are
meking today. Allow me to firg introduce mysdf, my name is Abubakar Zen | an a Commissoner with the Conditution of
Kenya Review Commisson and | would like to pass the microphone to the Commissioner next to me to introduce himsdf.

Com. Ahamed |. Hassan: My nameis Ahamed |. Hassan | an dso a Commissoner. Thank you.

Com. Zein Abubakar: Thank you very much, we are expecting to be joined by a third Commissoner, Prof. Wanjiku Kabira,
sheis hdd up for good reasons, and shewill be here. Y ou notice that the fird thing | did was to declare this an offidd gtting of
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the Commission, that means that there are certain procedures that we will follow once we have declared this an officid gtting of
the Commission.

| will continue with the introduction so that you know who are the other s&ff members who have come with the Commissoner
and what function they will be peforming today. It is very important for you to understand wha functions they will be
performing so that we have a procedure which is clear to everyone and that there is no misunderstanding.

| would like to ask the team leader of our staff members, the programme officer Mamuna Midau to introduce hersdf after |
have mentioned her name and introduce other members of saff before | go on.

Maimuna Midau: My name is Mamuna Midau, | am the Programme Officer, with me is Maoses, he is the Programme
Assgant, next to Moses is Josephine she is the verbatim recorder and we have a language interpretor who is somewhere

around here,

Com. Zein Abubakar : May be | should just say this, when you camein you found that there is a Regigtration Form which you
hed to fill out there. Thisis the firg form, which you have received from the Regidration Desk. We dhdl use this form to cdl
people on first come fird serve basis, so that when you are caled you will come to this microphone, you need to mention your
name, and | will tel you in a moment why you that is very important that you mention you name, before you start presenting

your Views.

Mamunawill be making sure that everything is running smoothly. The young man at the centre is a reporter, so hewill be taking
notes of dl the thingsthat are going on. The lady next to him as you have been told is a verbatim recorder. We are going to
record the session today verbatim, meaning that we will not loose a Sngle work of what you say. She has tape recorders with
her and she would be doing that, so if you see that sometimes, we are posing, we are taking notes serioudy, you will not say
that, why are they not taking my submisson and | an making important points.

There will be a procedure for usin the Commisson for us to process the verbatim recording and shdl be availed to us.

The other thing, which we need to share with you, is that, because Nairobi is a cosmopolitan capital, we agreed that we should
use English or Kiswahili, because we assume that this would be comfortable to most people. We will be usng English and
Kiswehili interchangegbly and you are free to give to give your memorandum in English or Kiswatili. Is there anybody who
would want to submit in a different language than English or Kiswahili? At the moment there is no one but when we do get a
request to we will look for ways of interpretation so that people are able to follow what is being presented.

The chairman has made some observations as to how you are going to submit your memorandum, there are 3 ways of doing it.
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Thefirg oneisthat you have a written memorandum and if want to submit that to us without oral presentation, in other words,
you want to submit the written memorandum and ether St and lisen to others or go away, the young men there whom we
introduced has a regiger. If you want to submit without ora presentation, you will go draight to him, hand in your
memorandum and sgn our register, which indicates that you have given your views to the Conditution of Kenya Review

Commisson.

The second way is that you have a memorandum and you want to give highlights of that written memorandum. We suggest
paticularly to those who have written memorandum that we may not have the time for you to read the memorandum, so it is
very important for those who have written memorandum who wants to accompany it with ord presentation, to come and give

usthe highlights. We have mechanism in the Ccommission to read each and every memorandum that we have been given.

Thethird way of giving the submission t the commission is that you want to make ord presentation, which means tha you will
just come and give your name for the record and start to give your submissons. As the charman said, we will initidly give you
five minutes but if you have good reasons why you need to go for more than 5 minutes, a minute exta when we say your time is

up, wewill say please summarise.

What you need to know aso is that if you finish, the Commissioners who are stting here today may ask you a question to darify
apoint, we can only ask clarificatory question so that you might need to explain something either one commissioner or the pand
did not understand. So you hold on a minute after you finish and if we have no questions, you will proceed draight to the

regisration and you will register there. Thet is as far as the procedure is concerned.

Let me add one more thing, that it is very good and we have gone to very many places and we found out that a lot of people
want to talk about the problems we have as a people and as a Nation, it is good to tak about the problems that we are facing
and some of the things we fed are not going on well, but it is very important for you to recommend to us what to do about
them.

It isadso good sometime to give higorica context, what you should know is that the time you use to give the historica context
counts as part of the five minutes. We are familiar with historical contexts, if you go straight to your proposal as to how we sl
amend our Condtitution and what changes we need in the Congtitution, it will be very helpful for dl of us.

The other thing which | should mention is that we have gone to other places and people ask us, that if | make a submisson
which displeases a certain person or an office and they are not happy with what | have presented, will | face any consequences?
Theanswer isno. You are protected by the same law that protects the Commissonersin their work, that there will be nobody

no action againg you for any views that you present before the Commisson.
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In other words you are protected to give any views you fed are important to be give to the Commission, but thet is not a licence
for usto come and attack individuds or inditutions, you can not make it personal. Related to that, we normaly ask people to
use language which has decrum which means it can be used before a gathering like this, where we have old men, young men so
that we need to interact with each other usng a language of respect. Are dl those things acceptable to dl of us? Are there any
questions? Yes Sir:

(Interjection)

| do not have awritten memorandum, but | would like to mention my main points and highligh my main points (inaudible)

Com. Zein Abubakar : You are dlowed to do that Sir, before you camein | was addressing that issue and | was saying that If
you can do it 3 ways, written memorandum without speaking, written memorandum with speaking and ord presentation without
written memorandum dl of those three are given with exception of the firs one. If you are going to address us you will be given

five minutes, so you choose how to use the 5 minutes,

| think at this juncture | would like to welcome my teacher Mwaimu and ask her to introduce hersdlf, we are just about to start.

Com. Prof. Wanjiru Kabira: Thank you very much my sudent. My name is Wanjiru Kabira, 1 am one of the

Commissioners, my sincere gpologies for coming late.

Com. Zein Abubakar: Mwaimu | had dready told them that you were held up for good reasons and that we were expecting
you any time. Being there no other matter to address, just one little matter that 1 told you we will use this format that, firsg come
fird serve. We would like to vary that when conditions demand that we vary it, and we will do it when we have good reason
e.g. when we have an expectant mother who can not wait for long time we shdl ask you to permit us to use our discretion and
dlow her to speak if we have a person with a disability, wewill do the same, old person and any other person who has a good

reason but we will inform you before we exercise this discretion. Thank you very much.

| would like to cdll the firg person. Bishop Eng. Caleb Oldi, please you will be the first person to open the floor, you have five

minutes Sr. Do you want to gt or stand ?

Bishop Eng. Olali: Thank you very much Mr. Chairman, firg of dl | mug redly join in thanking and congratulating your
representatives in Kibera Langata Area because they have been quite closeto us.  “Nomiya Church” is one of the Independent
Churchesin this country and is predominantly Luo, that is why whenever anybody comes to Nomiya Church dl the addresses
arein Luo and we found it very difficult interpreting the language of Condtitutiond Review Document into Luo, but we managed
with the assistance of your people. Nomiya Church represents members in Nairobi are close to 5,000 with about 1,500 in



Kibera only and the role of any Church as generdly acknowledged is to ded with mords of individuds, families or society.

We have looked into some Condtitutiona issues that touch on intergrity and economic capacity of Kenyan society, which are
a0 areas that carry the find mention of the economic lamentations of resources for poor governance that has been a tak of the

day. Asa Church, our recommendations are sincere and therefore become our hope.

Hope that this effort will come out with a Condtitution that Kenya needs but not nessesarily what we like. Hope thet dl the
varied ideas of Kenyans will be purified and synthesized by the Commissoners into a document that tells dl about the society
governance that Kenyans have longed for, and hope for a document that sports a bottom line of peace, undersanding and

properity. We have 6 items we want to raise.

1. Citisenship: While ditizens from other countries have dways been dlowed to become Kenyan ditizens with dl the priviledges
while many indigenous Kenyans who are ditizens by decent, do not have smilar opportunity to become dtizens of other
countries and therefore must have their heritage protected. Given the present poverty levd and high birth rate with the
increasingly dminishing employ.ment opportunities, regidration of ctizens from other countries particularly India must be
restricted. Moreover, it is no secret that this paper dtizen dill remains dtizenship of their countries of origin while working in

Kenya

2. System of Government: We fed that the idea of having President and Prime Minigter is to share power and authority thereby
cregting a kind of checks and baances in the government system.  We recommend of course a Ceremonia President and an
elected Prime Minigter as the head of government.

3. Pdiamentary and Council Representation: People need deliberate cvic education as what is going on now about the
Condtitution, we need dvic education before dection so as to be aware of the actud role of paliamentary or dvic
representatives before deciding on whom to elect.

Other than the present language test prospective candidates should pass aptitude tests conducted in public by the politica
parties they wich to represent, so that candidates are prequdified on the drength of their mord background, understanding of
their own academic potentia, persondity and intergrity.

4. Forth item we want to bring her Mr. Chairman and | appreciate that you are going to protect me is the role of women in
Kenyan society. Nomiya Church respects the role of difference sexesinfamily life and in the Church. We bdlieve that women
mugt be loved and respected in their naturd God given roles but without sacrifce, harmony in family life, by hurting the very
basic of the family foundation in the name of gender balance.
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In designing government set up, once equa opportunity has been declared, the issue of gender identity should not arise, as long
as we respect the naturd limitations of different sexes.

Poligamy, which is an accepted practice in Nomiya Church, is also an accepted African family set up. Our Condtitution should
formdly accept this practice so that certificates for marriages are issued to dl accepted marriages and dl married women are

given marriage certificates whether they are 3« wives or 4" wives.

5. Thefifth item Mr. Chairman is Religious Courts. There has been a record of violent confrontation amongst members of the
same rdigious organizations, paticularly Christian Rdigious Organizations. In many ingtances this has led into fragmentations
and even desaths of certain members of these organization, in the name of freedom of worship, as the government puts it thereby
hiding serious and punishable offences.

Thisis a gtuation, which has been quite prevdent amongst Christian Rdligious Sects. We therefore recommend, that the revised
Condtitution should dlow for the setting up of courts, Smilar to Mudim Kadhi Courts for Chrigtian Churches in particular, to
hendle church disputes. The set up should take the form of lower courts for each registered denomination and an umbrdla
court, sort of an Appea Court for dl Chrigtian rdigions. We hope this will probably will help arrest certain problems that have
been frequent in churches and are not dominant in Mudim Reigious Organizations.

6. Land Laws and Community Life Mr Chairman in many parts of the country some own large pieces of land which are not put
into productive use, the government should tax al pieces of land which are not utilized, thiswill enable such pieces of land to be
s0ld or leased to Kenyans who would activate such idle resources.

Given that there is dso a growing of inactive old age, termindly ill and desperate orphansin our society. The government shoud
st up Public Digrict Community Homes where the above members of our community can be provided with basic needs and
care. | bdieve tha an arangement will be made such that apportion of an individuas NSSF congtibutions, can be chandled
back to individud didtrict of origin to serve this purpose.

The implementation details can take the form of the governmet taking up Kshs. 10/= from every individud contributor to be
chandled back to the digtrict of origin of the individua congtibutors and | believe that even people who are currently helping
Non Governmenta Organization will monitor the performance of this particular centers and therefore extend their assitance
based on the intergrity of the management that is displayed in such homes.

Mr chairman, | think my 5 minutes is dmost over and | bdieve that this particular points that we have brought forward will be

taken into consderation. Thank you.
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Com. Zein Abubakar : Thank you very much Sir, | think Commissioner Kabira want to ask you a question.

Com. Wanjiku Kabira: Thank you very much Bishop Cdleb for your views, one of themisthat | do not think you do not
neen the protection of the chairman. Did you say that once equdity is accommodated so in other words you proposing?

Bishop Calleb: | am proposing that when we declare dl Kenyans above the age of 18 and probably maximum age 55 we are
describing Kenyans can be given the opportunity to now stand for Parliamentary or Civic Election that is dl without saying that
we want 10 seat for women and 15 seat for men. That is bresking us into some kind of identity where we are categorizing
women as a particular category of individud below a naturd human being.

Com. Wanjiku Kabira: But you accept the principle of equdity.

Bishop Calleb: The principle of equdity | accept fully.

Com. Wanjiku Kabira: The other question is that you suggested that we have a Ceremonia President and an Elected Prime
Minider.

Bishop Calleb: Ceremonia President in my suggestion isto a point a president who is there and not anybody to be where you
ask the public whether you ask the public whether you discipline or not. | think these modalities of this controls can be worked
out in away that parliament can get rid of the President and a the same time, the President, one of the powers thet is given is
gve the powers to put the Prime Minider to task on recommendations on a group of an indituon like Parliament but this will
help like and check and baance of the whole system where the President or the Prime Minigter will not have absolute authority.

Com. Wanjiku Kabira: Where does the Vice Presdent comeiin, in that set up?

Bishop Calleb: The Vice President in our Conditution should go together with the President and therefore does not have

executive controls over the government.

Com. Zein Abubakar : Thank you very much g, please come and Sgnin our register and hand in the memorandum.

Com. Zein Abubakar: Thank you very much Bishop, now | would like to cal Fatuma Ali Saman as our second presente.

Fatuma Ali Saman: Good morning, | am Fatuma Ali Saman and | am going to present (inaudible). | have a memorandum
but I would like to highlight a bit, but | will not go into the details because of time.



On the issue of introducing a preamble in our Condtitution, we are proposing that we adopt a preamble, which is set in my
memorandum so | do not need to go through it.

1. On the issue of Condiitutional Supremacy, we propose that we need to srengthen the exising mechanisms to avoid abuse
and misuse of the Condtitution like what has happened before. We are therefore proposing that there be set a Parliamentary
Condiitutiond Committee, which shdl condder any proposals for Conditutiond amendment. The committee will inturn
recommend to parliament and the parliament will propose the amendment through a referendum.

2. On the issue of minority and the margindised, we propose that these groups be consulted and involved, to avoid further
margindization.

3. On Citizenship, we recommend that the following should be automatic dtizens Any child born in Kenya or born to a Kenya
parent be it femde or mae as we know only mde were considered, any child adopted by a Kenyan Parent.

4. On theissue of Intdligence: We propose that any Intdligence other than those of Defence Force or Police, be set up through
apaliament. Any such sarvice established induding any within the Defence and the Police, should have as ther primary objects
regulated by the Legidature and mugt provide coordination of Intelligence, Civilian monitoring of these activities and services as
will be set up by the legidation.

5. On Political Party’s We are of the view that Politd Party’ s are important in any democratic society and they ought to play a
bigger role than they are doing now. We are saying that they should work towards the redization of ther manifestos, practice
democracy within ther dructures of operations, they should assst in poverty eradication, creation of job opportunities,
education, economic improvement strategies, empowerment of people.etc.

We are dso suggedting that 3 major parliamentary party’ s should be funded from the government revenue. These mgor party’s
should only qudlify if they have a natitona outlook or have the interest of the country in their operations.

6. On the Structure and Systems of Government, we propose a unitary sysem of Government where there is grict devolution
of power to the Loca Autharities should be observed, and implement to enable governance to be closer to the people.

We further proposed that we should retain the Presdentiad System of Government, dthough we recommend reduction of
Presdentid powers, as it is stated later. The Vice Presdent should be given specific functions by the Congtitution with noting
the role of Prime Minigter, if the Vice President specific duties and powers of the executive will be devoced. Therefore there is
no need of a Prime Miniger.
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7. On legidature, we propose that we retain the Sngle Chamber Legidature and expand the functions of the same. We
propose to indude appointments of the following, Cabinet Ministers, Speaker, Deputy speaker of the Nationd Assembly,
vetting of permanent secretaries after their appointment by the public service commisson, heads of dl Government Inditutions,
Chief Judtice and Judges, Auditor General. Setting up of regulations and laws to govern the disciplined forces, to have unlimited
powers to control its sanding orders on management of nationd resources.

8. On the issue of Judiciary: We propose that various chancesin the judiciary as the current sysslem has not served us well, we
fed that ingtead of a Supreme Court, we should have a Regiond Court of East Africa, that will otherwise ded with functions of
a Supreme Court.

As we want to have a conditutiona culture, we propose that there be established a Condtitutional Court. We propose thét,
other than Judges, other judicd officers be appointed by the Judicid Service Commission and those being appointed should be
“inter did’ and should have ther falowing: They should have a firs degree for Magidtrates, others to have proper professond
qudifications, be of high mord standing and a maximum age of 60.

We propose atribund to discipline Judges and other judicid officers made up of Chief Justices and other persons of high mord
ganding.

Kadhis and chief Kadhis should have at least an LLB degree in Idamic Sheria and be graduates of the Kenya school of Law,
they should be familiar with the common law. They should aso be appointed by the Judicid service Commisson on
recommendation by 3 Mudim inditutions to be identified by the Commisson. Kadhis courts should dso dea with matters of
children, matrimonid properties, adminidration of state for deceased Mudims and trust properties. This should be dlowed in
the Kadhi’s Court because they have a certain stipulated sheria, so that Mudims can fredy enjoy the freedon of worship.

8. Executive Power: The Condtitution should specify the qudification of a President and this we proposed the following:

He should be a Kenyan ditizen by birth, minimum age of 35 with a degree or its equivaent, should have a clean record, a
person of good mora sandinging and not beyond the age of 65. The president tenure should aso be fixed to 2 terms of 5
years each.

Com. Zein Abubakar : Fatma, your timeis up, | gave you 30 seconds and | am giving you one more minute to summarise,

9. On the issue of Electord System, we are proposing that we continue with the representative system, we further propose that

we mantan asmple mgority rule.
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10. On the rights of the vulnerable groups on the current Condtitution, the rights of women has not been fully addressed and we
are uggedting set aside a chapter to dedl with rights of women. We propose the following:

Equa Rights and Dignity, the Condtitution mugt state to provide fadlities and opportunities necessary to enhance the status of
women and should protect women and ther rights taking into account ther unique status.

11. We are suggesting that there should be participatory governance and we propose that the Non-Governmental Organizations
be given arole in governance, a the moment they are playing a complementary role.

Findly, it is my prayer that the views of Kenyans are going to be taken into consderation serioudy, and the work of this
Commisson will not be a waste. We therefore hope that we are going to have a new Conditution before the next dection.
Thank you.

Com. Zein Abubakar: Thank you very much Fatma, just hold on. No question, thank you, please go and Sgn our regiter,
Thank you very much Fatuma. | would like to cdl Bwana Waigayu E. Kariuki. Welcome Sir.

Waigayu E. Kariuki: Thank you, my name is Kariuki Waigayu from the P.C.E.A. Langata Church. | will summarise our
presentation sarting with:

The form of government: We fed that the present form of adminigration, whet we cdl the Provincia Adminidration (interjection
—inaudible) should be replaced with elected county’s, we are looking at County Councils instead of Provincid Adminigration.

Boundaries should be drawn without ethnic consderations like in the present system, should consider sound economic and
management consderations, these should be guilding criteria for the creation of councils.

The powers as we envisage is that the County councils should be followed by Municipd and Urban Councils and then the
village and trading centers, this should form the hierachy. These Councils should dso be collectors of dl the taxes and remit a
percentage to the Centrd Government.  The councils should be responsible for the initiation of development of public projects
and infrustruture within the areas of jurisdiction.

On the Presidency, have are recommended basic requirements for a President of this country taking into consderation that
Kenya has changed over the years, there are many educated people now. The firgt qudification is that he mugt be a univeraty
degree holder, should be married, and living with the spouse and the children, should be mordly upright person with no crimind
record. The tenure of the President should be 2 terms of 5 years each. The functions and duties of the President should be
dearly defined in the Condtitution, and the powers should be shared with the parliament, to avoid an autocratic type of rule.
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Appointment to Congtitutiond offices like Attorney Generd, Chief Justice, Chairman of Electrd Commission, Judges and so on
should dl be vetted by parliament. The Conditution should provide for the impeachment of a President in the event of
misconduct, dishonourable acts like divorce, aimind acts, acting ultra vire and being partid. Those are grounds of impeachment
of a President.

A sarving President should not be honoured, by having any indtitutions or public fadilities named after him induding inscribing his
portrait on currency notes and so on, but this shoud be as an honour after retirement.

The President should not be an elected Member of Parliament representing a Congtituency, because he should be able to
represent one Condituency cdled Kenya. Minidries should only be created by parliament, the number of Minigers and
Assdant Minigters should be limited to one per minidry. All Minisers and Asstant Minigters should be vetted by parliament,
to ensure that they are knowledgesble people and of high intergrity. Appointment of Permanent Secretaries induding heads of
avil service should aso be vetted by parliament.

On public inditutions, we fed dl heads of Public Inditutions induding universities, parastatals and so on should be advertised in
the media, so as to make them competitive and to attract best qudified candidate and must be vetted by parliament before ther
appointments.

There should be security of tenure for these people and a legdly condtituted authority should do sacking with reasons attached
like the Public Service commission. To establish or abolish any public office should be the prorogative of parliament on

recommendation from the rdevant Service Commissons and Ministries.

On the Electral System, there should a separate date for the eection of the Presdent and the Vice Presdent (one day) and the
other dections can be hdd on a separate day. The Vice Presdent should be eected by the people as a running mate of the
President, and in the event of the death or resgnation of the President, the Vice President should take over and continue with
the rest of the term of that President so that we do away with (90 days)

Boundaries should be passed on provisoins except in areas like North Eastern where geographicd factors have to be taken
into account but the rest should be based on polulation.

Paliament should have the powers to impeach Members of Parliament in the event of gross misconduct, financid scanddls,

aimind offences or dishonourable acts.

Regidration of voters should be automatic on ataining age 18, and voting should be made compulsory to those who are able to
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vote. The President should have no powers to dissolve parliament, parliament should be guided by its own cdlender as to
when it should be dissolved. The date of the generd ection should be fixed by parliament.

On the qudlification of the Members of Parliament, the Vice President, we fed they should have universty degree and Members
of Parliament should have aminimum of divison 2 inform 4 or the 8 4 4 system C plain. Citizens should have a right to recal a
member of parliament provided they condtitute 65% of the registered voters.

All ditizens should be provided with legd presentation so that people are not going to court without presentation.

Com. Zein Abubakar: Bwana Kariuki your timeis up, | gave you one more minute and | am giving you another minute to

ummaise.

Bwana Kariuki: Quality education should be provided to dl induding text books and to fadilitate this, we are recommending
that and a Nationa Education Fund amilar to N.S.S.F., Nationd Hospitd Insurance Fund should be established so that our
education is provided with its own funds and not begging at the treasury.

On naturd resource: All naturd resources should benefit dl citizens and should not be alocated for individud gain.
We dso note that shelter is a human right and the United Nations Human Charter has not been given much consideration in this
country, we are asking that the government should set aside adequate land for housng and provide good infrusructure to

enable dtizens acquire decent and affordable shelter.

On Human Rights We are suggesting that dl laws on internationd charter should be respected and arrests and harassment
should by Police should stop unless they have reasons do to so. Thank you very much.

Com. Zein Abubakar: Thank you Bwana Kariuki, just hold on. There is no question for you please go and 9gn our register
and hand in the memorandum. Thank you. | now would like to cdl Kabashia Gatu. Karibu Mzee, Welcome Sir.

Kabashia Gatu: Thank you Commissoners, my name is Kabashia Gatu | come from Justice Peace and Recondiliaion
Committee of Karen Parish, PCEA Karen. | will give a summary of wha we have.

On the Condtitution, we fed that the state must ensure that dl Kenyans are educated on the Condtitution, any intent to change
the Condtitution must be advertised in dl media at least one year prior to parliament debating on it.

The new Condtitution must dlow for a codition government and should protect individud rights and not necessarily group rights.
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On the devolution of power, the new Congtitution should provide for a Federa System of Government, where power is Slit
between Centrd and Regiond government. Such regiond government should not be based on triba boundaries.

On the Executive, we are suggesting that an Executive President should not be a Member of Parliament. Parliament should be
composed of an upper and lower chamber. The lower house to represent congtituencies and the upper chamber to represent

regions.

Locd government should have Mayors elected by the people and to be independent from the Centra government.  Provincid
Adminidration should be abolished.

On dections, we suggest that the dection date and the change of government should be mentioned in the Condtitution.  Electra
congtituencies should be based on population and not geographica sze.

On defectors, we suggest that defectors should be barred from contesting the following dection and they should not be alowed
to move to another party if they are not nominated in the first party.

We suggest the nationd 1D and passports should be adequate for people to be degible to vote and not necessarily registered
voters card. Identity cards should not reflect the ethnicity of the holder. We fed that the 2002 should be hed under the new
Condtitution.

Political Parties that have more than 10 seats in the Nationd Assembly should get funding and the avil society should be given
dl the seats that are available for nominaion. Presdentid, Parliamentary, the upper and lower house dections should be held at
different times.

On the question of Land:  There should be no seding on land but dl unutillised land should be taxed. All independent tresties
should be honoured but even that land should be cancdled if not adequately used. All land dlocations should be done by
Commissioner gppointed by court and not by politicians.

Nationd Languages We suggest that indigenous languages should be taught in schools upto standard four and should be

avalable for sudy in higher education. However, Kiswahili and English should be our nationa languages.

We suggest that the auditor genera should have the power to prosecute. The Attorney General should not be a Member of
Parliament but he should be the chief prosecutor with tenure of office.
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We should have a Miniger for Justice who is a member of that cabinet of that parliament. The Judicuary should have supreme
and Condtitutiond court, and there shoud be an ombudsman. Commissons that are appointed by the President should be
sunctioned by parliament and we suggest that such Commission should report to parliament three months after the completion of
their work. Fallure to do this, they should report directly to parliament for debate.

The successon and transfer of power: We suggest that a former President should be immune from prosecutition of arimind
offences but should have provison for security and welfare by the state.

Election results should declared at the palling stations. We suggest that parliament should have the powers to impeach the
President or Members of Parliament.

Onthe Nationd Court of Arms, we observe that KANU symbals of the Nationd Court of Arms should be removed. Thank

you.

Com. Zein Abubakar: Bwana David Oduor Oludhe, you are welcome.

Oduor Oludhe: Thank you very much for giving me a chance to speak, | an a Langata resdent and my contribution to the
Condtitution Review of Kenya as follows-

Fra of dl | propose that we form a Condtitution Authority of Kenya with the same principles as Capitd Markets Authority so
that it can safaguard the condtitution. There is no use taking a lot time and effort to come up with a Condtitution, only for the
Members of Parliament to water it down through amendments as happened with our fird Condtitution. The Conditution
Authority of Kenya should be formed to make sure that this does not happen and in our Conditution there should be some
parts which can only be amended through referundum so that our Members of Parliament do not mess up the Congtitution.

It is very important that some areas of the Condtitution be only amended through referendum so that every Kenyan has a chance
to agree whether it should be amended or not. The Conditution Review of Kenya should dso be given sovereignity of
Research Funds, 5% of our budgets should be dlocated to research by the Miniger for Finance in areas of medicd,
agriculturd, indudtrid and parliamentary research.

Our Members of Parliament must have resources to do proper research so that when they debate in parliament they come up
with facts. That money should come from the Research Fund managed by the Condtitution Authority of Kenya. Any Kenyan
who has something important to help this country, can get funded through such funds.
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The Condtitution Authority of Kenya should aso have a department which can strengthen government policy, a the moment
government policy are very weak in many aress like land use, we do not have land policy in this country so any farmer can mess
up with the land and thisiswhy we have problems with land dides.  This is because, farmers are not utilizing land properly and
they are cutting down trees. Policies towards land use and towards protection of environment must be looked a. At the
moment we are having unleaded petrol transported via land, suppose these vehicles which transport petrol got accidents, we
will have environmenta contamination.

The government should intervene here so that the Minister of Energy should have a centrd policy on the introduction of
unleaded petrol in Kenya, this should be connected to the Central Government not left for individud companies. The unleaded
petrol should be trangported via pipes not via land. There are other areas, which | have not mentioned where government
palicy islacking. The Condtitution Authority of Kenya can help the government formuleate these policies.

There should be not taxation in computers and softwares so that Kenyans can catch up with the rest of the world. So thet as

many Kenyans as possible can have access to computers.

Professond Fees. Professonds like doctors spend alot of money paying professond fees where they belong to other bodies
outsde Kenya and it very vitd that doctors belong to these professond bodies. It isonly thisway our doctors can learn whet is
heppening in the world. | propose that the doctors can daim this through tax rdief, not only doctors but even other
professonds like engineers and the rest because these fees are usudly very high.

Re-Elections. | propose that re-eections should be done away with in Kenya, if a Member of Parliament dies his wife should
succeed him. If a Member of Parliament is a women the husband should succeed him. If the Member of Parliament is
unmarried, the Member of Parliament should indicate who should succeed him when he dies. There should be no re-election at
dl because Kenyais a poor country and we should not spend taxpayer’ s money on re-election.

Com. Zein Abubakar: Bwana Oludhe, your timeisup | am giving you one more minute to summarise.
Bwana Oludhe: Thank you very much. Ancther thing | want to talk about is concerning taxes. A propotiond taxes should be
retained in the provinces so that the provinces can use the money the way they like in developing thar fadlities, not dl the

money should go to the centrd government. Thank you very much.

Com. Zein Abubakar: Thank you very much Bwana Oludhe, isthere any questions for m? No. Please Sgn our register that
you have given views to the Condtitution of Kenya Review Commisson. | would like to cdl Philip J. Kimwele. Karibu Mzee.

Philip J. Kimwde Asante sana mwenye kiti, | just want to share a few thoughts with you Commissoners and Langata
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resdents. Thisison three facts, the firs oneis

Nationd Manners. | think it is Shakespear who said “ Manners Maketh a Man” and | would like to see “ Manners Maketh a
Nation”. As Kenyans, we should have respect for oursaves, our behaviour in town is not good. We go spitting dl over the
place, urinaing over the places and these are not good.

We are a developing country and we need to encourage tourism and you cannot encourage tourism with rubbish in the streets.
Thisshould be looked into, | am not sureif this is a proper subject for this Condtitution but | think there should be a statement
to that effect.

Security: Security in our country, be it in the village or in the townsis out of hand. People are living under Gods mercy because
somebody can wak into your house a any time even during the day. In the rurd area where | come from you buy your goat of
cow when you come it is not there. This is a very technicd area and | cannot make many suggestions there but | am told
unemployment could be a contributory factor to lack of security. We need to do what we can as a ndion to reduce anything
that would cause fear among the ditizens.

Deveopment: Development in this country, | have been here since 1963, Uhuru time and this has been top sided. | am saying
thiswith due respect, because it has been ahigh potentid land development. We would like the new Condtitution providing for
balanced development of the country. The dry areas are parts of Kenya and in fact most of the land in Kenya comprises of dry
land.

| come from Mwingi and we would like to see these areas developed not for persona benefit but for everybody’s benefit. If
you start projects in Ukambani or North Eastern the people here in Nairobi will get employment there, even from Mombasa.
This area should be looked during our budgeting. Our budget is done from Nairobi by senior fdlows and they do not know
about the amdl person in the village, we should plan from the village up. This | meen that we should get the views of the
“Mwananchi”.

We have Didrict focus, which have been identifying areas of priority but there is no budgetary support. We need to get the
villagers to identify what they want to do and provide budget which should be at the divisond leve or the locationd levd so that
acouncilor and the chief should be responsible as to why the budgetary dlocations are not implemented.  Thank you very
much.

Com. Zein Abubakar: Thank you Mzee Kimwele, you have used 4 minutes and dmost the 5" one, Thank you very much.
Mzee Kimwede Tafadhdi nenda pae ujiandikishe kwamba umetoa meoni kwenye Tume cha Kurekebisha Katiba
Ningependa kurudia bahadhi ya mambo tuliwageze watu waiokuwa hapa mapema na kuna wengine wanakuja baada ya Ss
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kuanza kazi, kwa hivyo wanakuliza mambo ambayo tayari tumeyaeleza.

La kwanza, ukiwa una tatizo lako tafadhdi usgje hapa mezani saa zle tunaenddlea na kazi kama Commissioners uje utulize
maswai. Ukiwa na tatizo lako ambao hdiweze tatuliwa pale mlangoni uje kwa Mamuna Muidau ambaye ndie kiongozi wa

wafanyikazi wa tume.

Lapili, ukiwa umgiandika jina lako katika lig pale, baada ya lig kujaa tundetewa, lakini tunangojea ijae.  Sasa nimepata ligs

zZingne mbile, kwa hivyo uswe nawaswad kama umeandika jina lako.

Lingine munimu ni kwamba ukifika hapa unapewa dakika 5, ikiwa una written memorandum ni dakika 5, uchagua yae muhimu.
Summarise and highlight what is important in the memorandum.  If you are going to speak oraly, ukiwa una mazungumuzo
peke yake pia una pewe dakika 5 lakini tunakuomba uwe kama Mzee Kimwee unachagua yde muhimu, unayatga na
unamdiza kwa muda uliyopewa. Asanteni. Sasa nataka kumwita M zee James Mageria. Welcome Sir.

M zee James Mageria: | am James Mageria representing Justice Peace and Reconcilation Committee of the PCEA Church
nationdly, we have a memorandum but | would like to mention only 3 things.

1. We are happy and thank God that at last we are going to have a Condtitution of the people for the people and by the people
induding Wanjiku. For that reason, we would like to make sure that the Conditution recorgnises that fact by having a
preamble, which should read as, follows. “We the people of Kenya united in our desire to reman one people aware of the
respongbility before God and men and women, united in our rgjection of dl forms of evil induding homosexudlity, lesbianism
and Satanism, desirerous of establishing governance structures that promote justice, peace for dl humanity. Recorgnising that
humen dignity isinviolable hereby adopt this condtitution as our Supreme Law”.

2. To recorgnise that we have a wonderful, meaningful National Anthem, we have listened to many other Nationd Anthems and
when we compare with our National Anthem we fed that we are blessed to have such a humble prayer thet if answered by our
actions too, Kenya would be different. We would like to suggest that the words of the National Anthem be entrenched in the
Condtitution itself so that nobody messes around with it at a later date. This is important because if it is given the prominence
and importance it redly has it would direct people towards a vison and have pricinciples that will guide this nation.

3. This country being a country that has recorgnised the importance of the people themsdves, we have seen that we must move
from poalitics of representation and control to palitics of participation and accountability where people are not just eected to
control the people who eected them, in other words we do not want where the tall wags the cow.

We want to move into politics of participation by “wananchi” as we are participaing now and accountability by those people
who have been eected to the people of dected them. One way of doing thisisto provide for the office of ombudsmen who will
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ligen to anybody who goes to them with complaints againg any authority induding the office of the Presdent and other
authorites but not only listen but be vested with power to take appropriate action to put right whatever may not be right. There
are many other things and we have a memorandum of 21 pages and so | beg to end there and may God bless us as we make
our new Condtitution. Thank you.

Com. Zein Abubakar: Thank you very much, any questions for Mr. Mageria? No. Thank you, please Sgn our register and
hand in the memorandum. | would like to cal Joseph K. Wachira. Karibu.

Joseph K. Wachira: Kwanza nashukuru wale wote wamepata hii nafad kutoa meoni yao. Yangu nitaongea kidogo tu.

Kwanza n mambo ya leadership.

Leadership: President achaguliwe na watu, na meofis kubwa kubwa. President awe na powers yakuchagua mtu mmoja keti
yawatu 5 kati ya wae watakuwa wametolewa na parliament. Hii ni kama ofis ya Attorney Generd, Chief Justice, Police
Commissioner, Army Commanders, Commission of Lands, Provincdd Commissoners etc. Hii mambo ya kuwafuta kazi iwe

imepewa kwa wae wamechaguliwa na parliament na makosa yao yatgjwe kabla wgjatolewa.

Kwa wae wanaondewa huruma kama wamekuwa convicted, naondewa President awe na powers hizo, za kuonea huruma

wae wdio kuwa convicted.

Kwa upande wa Land. Naonelea kwa upande wangu, county ingetakikana kwa kwanza iangdie wae waio occupy mahdi ili

wawe regorgnised, kama wenye title hdafu iwe recorgnised kwa jina lao.

Government land natrust land: Wae wakaazi wa area fulani wanafaa wawe considered, kwa uamuzi. Kamani kushtaki wale
wamekosea hau wau wawe na jukumu kuliko kupa jukumu cty council, washikane pamoja na City Council waweze

kumchukuliamtu hatua. Hii iwekwe katika Katiba.
Kwa upande wa Jua Kdi, kila area iwe na nafad ya watu wa jua kdi kufanyia kazi, hii iwekwe katika Katiba. Tena vitu
ambavyo vimetolewa na vilikuwa vimepangiliwa kwa mambo kama hayo makanisa, jua kdi, soko ya wananchi yarudishwe hila

kujadiliwa kwa vyovyote. Iwe ni offence kutoa watu waivyopangiwa community utilization.

Paliament: Kuwe na body nyingine ambayo itgadili mambo ya parliament, S0 kama wanataka kujiongezea mshahara yao
wanapitisha wenyewe.

Palis: Tuwe nakikundi ya kuchukulia hatua Polis ambao wamefanya makosa. Sio Polis wenyewe wangjishtaki.
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Election: Muda ukiisha na watu wawewanaelekea kwa ucheguzi naonelea kwamba serikai iswe umesmamiwa na President,

iweimerudi kwa Attorney Generd au Chief Justice awe ndiye amesmamia wakati huo.

Politicid Parties: Wapewe equd rights, kwa mambo ya pesa, megari na kedhdiki wote wapewe. Lakini iswe individud party,
ai sababu ilikuwa uki tawaa hapo mbeeni.

Regigration: Citizenship, mambo ya kuandikisha wageni na kuwapa vitambulisho yafike mwisho. Inatakikana mtu achunguzwe
ukoo wake, hdau awe registered.

Inquiries  Kama hii ya katiba tunafanya sasa, iwe hatia kufanya mambo kama haya, bila wananchi kujujishwa matokeo yake.
Nitafika Hapa.

Com. Abubakar Zein: Asante sana Joseph kwa kutumia muda wako vizuri, kuna swdi lolote kwake. Hakuna swdli, tafadhdli
andika jina lako kwenye register na utoe memoranda kama unayo. Sasa ningependa kuita Peris Wanjiru Kabaru, karibu dada.

Peris Wanjiru Kabaru: Frg and foremost | want to take this opportunity to thank you for giving me an opportunity to speak
out on the views. | am here representing the P.C.E.A. Langata Parish youth group. | would like to congratulate the review
process for the good work they are doing and dso urge them to amplify the process to the people especidly the languages in
publishing of books should be smple and easy to understand.

Election, the local people need to be given the freedom to vote out a leader from office before his term expires if he proves to
be incompetent. The people and not the councilors should dect mayors.

Thelocd authorities Thereis need for locd authorities to be decentrdized from the centrd government thisis because the loca
people pay taxes but the services are not provided. We could take a good example of the Langata community who have
developed their infrastructure without having to rely on the local government to fund their projects. Thelocd people should dso
have a say when it comes to paying of taxes rather than leaving their money to be squandered by those in power.

There should be a forum or mechanism for which the condituents in a condituency are able to address thar members of
parliament easly. e.g. Hon. Beth Mugo the M.P. of Dagoretti condtituency has an open post office in Dagoretti Congtituency

for her condtituents.

Segregation of duties. It has been noted that there are many provincid adminigtrators, we have D.O.’s, sub chief’s, and the
likes, we would have segregation of duties to approach people so that there is no duplication of work. All parties represented
in parliament respecting of party in power should have access to the government, in this way they will be able to meet the needs

61



of the people especidly on financid matters.

Presdentid Powers. The president should not have power to nominate M.P.’s, heads of paradtatals, permanent secretaries,
commission of exercise such as the Anti Corruption authority this should be done by parliament. He should not aso have the
right to reshuffle cabinet ministers, minidries at hiswish, this should be agreed upon by the parliament.

Police Force: They need a body to regulate police behaviour in society e.g. bestings reported and yet not action is taken.
Appropriate traning should be rendered to the Police, because if we have an accident in town and a Policeman is there, he
should be firg person to reach out to the people but because they do not know how to administer First Aid some of these are
left like that.

Prisons Taking a good example of the Kingong' o case prisoners should have a right to report any mistreatment that occur in
prison cdls.

Education: The President should not be chancdlor of universties, his role is passive and not active and he is not involved in
meatters concerning adminigtration, finance and other operations. Equd didribution of teacher’s country wide especidly in rurd

areas. Learning resources such as science operators should be eesly ble to dl students countrywide.

Loans offered by the higher education loans board should be grictly given to poor students only, we should not have a case
where the rich Permanent Secretaries or Minigers are the ones getting Kshs. 42,000/= while the poor students only get Kshs.
3,000/=.

The system of education should look for an dternative for those who do not make it to the loca public universties. Right of
dtizens should be taught from the firg primary school so that they are entrenched a an early stage. The educationd curriculum
should be reviewed regularly so that students do not keep learning outdated policies.

Imigration:  There is so much paper work in imigration offices, which dows down work expecidly in the processing of
passports thus the need for computerization.

Maintenance of government offices It has been noted that government offices are poorly mantained are seen with dark
corridors and faulty lifts there is need for a sysem which will ensure that these standards are upgraded and properly
maintained.

Land us= There should be a sysem to ensure that land does not lie idle for a period of time, eg. if one purchases land and
does not develop it within a specific period, it should be taken back by the government for redlocation and proper
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development.

Environment: Deforestation should be curbed and independent bodies should not be manipulated by the government should
effect policies,

Judidary: Cases should not take too long in court because this delays judtice and a system should be implemented for petty

cases S0 that cases do not pile up in our courts.

Civil Service: The government should provide better incentive to the dvil servants to motivate them to work as wel as increase
thar sdaries.

Employmet: Where as there is a loud cry of unemployment there are those who hold many posts e.g. we find that the
Presdent is the Commander in Chief of the Armed Forces, he a the same time is the chancdlor of dl public universties and
holds other posts in the country. There should be a policy, which defines that, one man for one job. The government should
aso invest in projects that provide employment and sustenance. With those few points | hope that the views we have brought
forward will be looked upon and amended. Thank you.

Com. Zein Abubakar : Thank you very much Peris for usng your time well. Please Sgn our register. Ningependa kukumbusha
watu, kwamba ukifika hapa tafadhdi tgja jina lako kwanza kwa sababu tuna reckodi kila kitu, utge jina lako kwanza kabla

ujaendelea namazungumzo. Ningependa kumuita Bi. Grace A. Nyawara.

Bi Grace A. Nyawara: Asyou have heard, my names are Grace Atieno Nyawara, | would like to tak about 3 things

1. Women Property Rights
2. Child support right.
3. Rape.

Women Propery rights, nowadays you can find that alady is educated, trained and well employed and earning good money and
she buysitemsto put in her house, but when it comes to the rights, your husband can chase you away and he remains with those
things, so we want women rights such that if | buy an item and we are 2 wives that item should be mine.

Child Support: In many occasions children are frustrated in that if the mother disagrees with the husband, the children are not
given proper support, the lady is not alowed to stay with the children, the husband can not support the children they are Saying
with their mother. That issue should be corrected.
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Repe | want to talk about this serioudy because you will find that, there was another case where ayoung gil was asked to
produce witness. How can a rape case have a witness, isit possible? | think something should be done about that because

when it is a rape case, one cannot invite somebody to come and witness so even in court you cannot produce a witness.

Thelast oneis cregtion of acts Many ladies take advantage of street children, they even borrow children to go and st on the
streets so0 that they can beg for money. Hii ni shida sana kwa sababu wanachukua watoto wa wengine, wana enda nao kwa
street, wana kaa chini wakiomba pesa. Tafadhdi tutafute njia ya kutengeneza mambo kama hayo, kwa sababu hao akina
mama wanachukua advantage. We should take care of dl our children in Kenya. May God bless you. Thank you.

Com. Zein Abubakar : Thank you very much Grace for your views and the time you have used, please come and dgn the
register, uandikishe pale kwenye register and kama una memorandum unatoa. Sasa ningependa kuita Mrs Judi A. Omondi.
Karibu madam.

Mrs Judy A. Omondi: Thank you commissoners, ladies and gentlemen. As you have heard my nameis Judy Omondi, | an a
resdent of Langata. First and foremost | will talk about something, which | think is an ide, | wonder why we should have
boarding and lodgings in resdentid areas. Surdy something should be done about that, we need bars for entertainment and
refreshments but do we redly need boarding and lodgingsin residentia areas?

Secondly | want to talk about the taxes put on children’s cloths and foods such as lactogen and the rest. | think these taxes
should be put on luxuries, e.g. casinos, cinemas, acohol and cigarettes.

Affiliation: The reped of the afilition act, this was an act of parliament that bound men who have children out to wedlock to
maintain them. The act was repedled by our men dominated parliament, the reason given for the repeding was that the act was
being misused or abused by our women who lured men to have children with them. Surdly was something put in place to safe
guard the rights of the children born out of wedlock? These children are innocent and they need to be protected and something
should be done about it.

The dissbled:  You find someone is deaf and dumb and when he of she goes to the doctor, the doctor can give wrong
prescription because of the language barrier, something should be done about it. In fact | have written this and | will hand it

over becauseit so long and | cannot go throughit. So | hope you will take my humble request. Thank you.

Com. Zein Abubakar: Thank you very much madam, we will read that memorandum please (in audible). That was Judy
Omondi we were sorting out the equipment, now | would like to cal F. T. Nyamo, Karibu Bwana.

F. T. Nyamo: Commissoners, my name is Francis Nyamo from the Kenya School of Professond Studies, Nairobi. The
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recommendations are on enhancement effidency of Kenya's education sysem through formulation and implementation of
appropriate legd framework.

| have a written memorandum and | will highlight a few points. One can talk about importance of education in our lives in the
development of the country or the nation and one need only to mention a few countries that have benefited from taking care of
their education. The so-called Adan tigers are one of the best examples, they have taken care of ther education eficiently.
They have looked after distribution of resources and have reaped huge benefits from that.

In Kenya, we do have education being handled hgphazardly and | venture to say education has been made a toy for some
individud or a group of individuds, they play about with it, they disturb it, they forget it and so on.

Section 72 Sub Section 1f of the Conditution of Kenya recorgnises importance of education but approaches it under the
protection of the right to a person’s persond liberty. It is very clear that the Congtitution does not clearly and without doubt
endorse educetion for dl as fundamentd right. A good, efficent education, which is measured through and above ingredients.
Firgt, the enrolment rate, equity in provison of education, relevant of education programmes, qudity of education programmes,
completion rates of education levels, drop out rates, cost of education and its consequences, achievement a the end of
educationd leve and participation by gender in education and schooling.

Through out Kenya' sindependence, the efficiency and effectiveness of education system has been monitored usng these tools.
Necessary improvements have been suggested through the proposas and the recommendations of various education
commissons, working parties, task forces, sectiond papers and plans. Unfortunately, most of these recommendations or
commissions have been implemented sdlectively as a result of which we have misdirected resources, time, money and so forth.
Because there has been no conclusive, comprehensive and consistency implementation of most of these commissons proposals,
the education sector has for along time now operated without solid guiddines, plans and sability, consequently, the efficency
and effectiveness of the education system has been compromised despite wastage of a lot of resources in preparing reports
which are eventualy ignored.

Meanwhile access to qudity and relevant education continue to be compromised as costs of education continue to rise
effectivdy shutting many children from school. A brief illumination of continuing the duration of education would shed more light

on the gravity of the issue.

Fire, gross enrolment rate, this dropped from 95% in 1989 to 79.4% in 1997 and continues to drop due to these facts of
poverty and cost sharing.

Completion rates.  Currently you may not want to believe but it is about only 50% in primary schools and 67% in secondary
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leve. Effectivdy, hdf of the pupils who enrall in primary one are unable to complete primary 8 while athird of those who enrall

inform 1 do not complete form 4.

Trangtion Rate:  Currently, 50% of the pupils who gt for the KCPE examinaion fal to secure secondary school places while
90% of the students who gt for KCSE examinations annudly fal to secure placesin locd universties.

Performance in Nationd Examinations While aa KCPE levd performance in key subjects like mathematics, English and
Kiswahili continue to be a cause for worry, about 70% of KCSE candidates only managed to score a maximum of Grade D+
which denies them opportunities for further career advancements.

It is recommended that Commissons or task forces, when appointed must be given appropriate terms of reference, must be
given time frames and it be compulsory that these recommendations be handed and be made public as soon as they are
published. In order to ensure that popular and wise decison on education are made the power to make and enforce various
key policy decisions and directives should be vested depending on the nature of the decision and activities on the fallowing:

Top dvil servants in the Minigry of Education, the Miniger for Education, parliament, and heads of inditutions established
under the minidry of education, an act of parliament. Thisis awritten memorandum; | will highlight a few points.

In conclusion, the incorporation of the above mentioned recommendations | have highlighted them dl in the current condtitution
review process will go dong way in safeguarding the rights of Kenyan ditizens and guarantee them an opportunity to lead a
decent and fulfilling life. With those few remarks Commissoners | thank you very much.

Com. Zein Abubakar: Thank you gr, please submit your memorandum and sSgn our register. Ningependa kumuita Ibrahim
Yakub Nyaga. Karibu bwana.

Ibrahim Yakub Nyangai: Thank you Commissioners, even though earlier speakers have highlighted some points, it is my time
a0 to propose and give them to you.

My name is Ibrahim Y akub Nyanga and | am one of the members of Langata Idamic Wdfare Organization just a few meter
from here and | stand before you as our desire to livein unity as Kenyans and harmony and this is what has brought us here to

give our views S0 that we can be united and have a document which can unite us as Kenyans.

Firg, | would like to state on persond law, this persond law caters only for specific categories of people, the Mudims,
Chrigtians, Hindus and traditiondists who profess the customary law.
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To come to the point is, as an organization we fed that we should bring this forward and thisisthe Kadhi’s court. As Mudims,
we fed the Kadhi has got limited powers and it only caters for marriage, divorce and inheritance and in this case it is
subordinate to the high court and we propose, because the High Court can overturn the rule of the Kadhi, therefore we
propose, the Kadhi’s court to be expanded to have an apped that is at its jurisdiction. For somebody to be gppointed as a
Kadhi or judge they should state his or her wedth before being appointed and this can dso hdp to eradicate corruption. He
should have a degree in law, Secular degree from the Kenya School of lav and Idamic Sheria degree from a reputable
inditution and he should be appointed by the judicda service commisson on the recommendation of a legitimate Idamic
inditution.

Secondly, citizenship, a person should be a Kenyan dtizen if he is born in Kenya of Kenyan perents and a ndtive should
become a Kenyan ditizen. Any Kenyan should have multiple citizenship. | propose free compulsory primary and secondary
education provided by the governmen.

People who profess the same rdigion should provide rdigious education in public schools. Thisis because students in public

schoals are taught religion, which is not their religion, thisis the basis of every child that he should grow according to the rdigion
of his parents until he grows up to make a decision.

Land: Land should be hedd commundly and whoever owns large piece should be taxed. Land should be owned uniformly
throughout the country, in terms of acreage.

Disrimingtion: Thisis very common in our republic, yet Kenya is a country which is a ecumenicd state and those in authority
should not use their powersin public service to discriminate others.

Com. Zein Abubakar: Bwana 'Y akub muda yako umeisha nakupa dakika moja zadi.
Bwana Yakub: In the dectord system, cvic and parliamentary eection should be held after every two years and | dso
propose community right, in the recruitment in the police force e.g. if we have police men who come from Langata to serve this

areg, they are in apogtion to know the area properly.

Leadership at dl leves for those aspiring for leadership should actudy be academicaly tested, be of integrity and mordly
upright. To summarise, we should have Kiswahili as a nationd language taught in schools, so that we can be united as Kenyans.

Com. Zein Abubakar: Napenda kuita Zakumo Mwangi, ametoka. Rev, Munga Wakasa.

Rev. Mungai Wakasa: Asante sana Commissoners, ningetaka kuchukua fursa hii kuwakaribisha Langata kama kads
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mwenysdi, Karibuni sana, pia niwia radhi nissme kwamba kuna facilities ambazo wananchi wangependa kutumia.  Pale chini
utakuta pahdli busara ambapo sote tunaweza kutumia kwa haja. Hapa kuna ofig, ikiwa una hgja yoyote ungependa kusaidiwa
kama karatas ya kuandika jambo la kupatia Commissoners wetu, tuna weza kuwasaidia ukipeeka ombi lako kwa ofig.

Asante.

| would like to present this memorandum, my name is Munga Wakasa | am a miniger with the P.C.E.A. Church and | would

like to touch on afew socid and socid palitic issues.

Thefirg thing | would like to talk about is patriotism. This has not been dearly defined for us Kenyans and | pray that in our
new Condtitution, there will be an act that will dwell on patriotism, define it for us and seek to entrench it within the lives of
Kenyans. | have afew proposds:

We should consder a nationd dresy dttire, secondly there should be a nationd activities e.g. compulsory Sx months nationd
service after school, during which time people will be taught basic military issues and things to do with leadership, because it is
from the youth that we will get the leaders of this country. | dso want to propose that Kenyan higory with bias on our
achievements and potentia be taught and be made compulsory and examinable up to form 4 levd, not just generd higtory and
government and it should be impartid higtory, it should not bring party politicsin the name of history.

Mords Code: There should be a requirement that Kenyans behave in a dvil manner everybody. | want to propose a few
things that can be considered on this.

We should provide a smoking bay on every public place and every public inditution where smoking is not prohibited should be
made to provide a smoking bay. There should be a minmum age a which a Kenyan can be considered able to fredy and
soberly engage in activities like smoking or taking acohal, the proposed age hereis 21 years.

On mords, progtitution, what we cdl commercid sex should be illegdised. Nairobi and most of our dities are dinking because
we do not have a responsible way of digposing our litter and | would like the new condtitution to provide as a requirement that
littering be made illegd and garbage bins should be provided by councils, municpa councils and inditutions like schools and
churches so that Kenyais a better place to livein. There should be gprovison for community polisng so thet those committing
petty offences may be charged at locd levd.

On sexud behavior, the Condtitution should defend only that which is universdly accepted as naturd sexud relationship.
Homaosexudity and lesbianism should be out lawed. Rape and incest should be severdly punished with a minimum of 10 years
imprisonment. Close blood rdations should not be alowed to marry or engage in sexud activities.
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On parenting, there should be what Kenya considers responsible parenting. No child in Kenya should be caled illegitimete,
thereis nothing like illegitimacy, children come not because of their choice but because two people got together and so the child
islegitimate.

Parents mug therefore be required to take full responghility of their actions. On street families, this should be diminated by
providing a nationa benevolent fund, which will be administered at the lowest adminidrative leve. This will enable the authority
in question to get to the roots of the families, we have many families whom we cannot account for but they have their roots.

Right to life to the unborn:  Abortion should never be dlowed, where on medicd groundsit has to take place, the doctor should
be required to write a comprehensive report which should be served to the rdlevant authority and this will help to check fdse
medicaly sanctioned abortions.

On rdigion: There should be freedom of worship but, a the same time the reigious bodies, should be made to outline thar
doctrine and bdiefs and make them public. Secretive rdigious organizations should be out lawed. Rdigious bodies whose
doctrines cause ther followers to perpetrate hateful activities againgt others should be out lawed.

Nationd leadership should not be pegged on one bdief system any Kenyan of good standing can lead this country. Thank you
very much.

Com. Zein Abubakar: Thank you very much Rev. Munga Wakasa for your representatition and keeping time and more
importantly please extend our gppreciation to the management for your kindness and hospitality. Thank you.

Rev Wakasa: Thank you, God bless you.

Com. Zein Abubakar: You too. Please Sgn our register. Just a smdl matter to share with you, when you hear the sound
system buzzing it means that there is a mobile phone on and somebody is being contacted and that interferes with our recording,
50 please if you have amobile phone switch it off or divert your cals. Mine are diverted so they do not come | only use this for
time keeping. Thank you very much. May | cdl Samue Ogendo. Bwana Samud Ogendo. Kawaida tunaita mtu mara mhili

ukiwa hauko tunasema hauko ukija baadaye unaeza kusema dafu tutaangdialis. Waweru Njoroge. Karibu Waweru.

Waweru Njoroge: | am certain that this Commisson will go down the ennds of history of that one that sedled the opportunity
to write wrongs, to restore clearer thinking that will in view honest practices that will enable this Kenyan society to carry its
afarswith practica cderity and eventudity place out feet on upward pass. | think that will in capsulate dl that 1 would have for

you but | would like to specify some areas before my timeis over.
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We would like freedom of press be absolute, because free press is not a privilege but an organic necessity for a greet society. |
would like to substantiate something, we have books journas and newspapers may be whose contents and unpaatable to the
gate, | think it will be un serious to punish the vendors who sl them or the booksdlers if those particular newspapers have
been offiddly banned. Even if the government of the day may not be comfortable with those books, they should not sue the
booksdllers and should not harass the vendors.

We would like the law on defamation of libe be properly redefined in congnisant with freedom of expresson and divergence of

opinion in a society that is expected to nuture and democratic culture.

Judidary: Thisiswhere radical changes are required. Look at the modern problems with modern glasses. It is long time we
hed judges in the modd of the late government marshd, but it is unfortunate we cannot provide a government marshd if they are
going to be appointed by someone.

We want positions of Judges to be advertised and be worn by the most scrupulous lawyers we have around. We would like
freedom of expresson in the judiciary because litigants are not dlowed even lawyers to some extent they cannot criticize a
judge. We would like the media to be given freedom to strutinize judges performance and andyse their performance

generdly.

Poverty Eradication: We want nothing more than if the unbridd capitdiam that Kenya practices should be stopped if at dl we
are looking at the time that we should live with not poverty in our midst. | recommend that there should be a provison for an
agilitarian a society where people have equd rights

Since independence the doganedring concept was taking us to the promises land.  The same does with you commissoners in
thisreview process, isamed to take usto the Promised Land. But | would like to tdl you that you cannot have Promised Land

with no land. Therefore, | would like you to check on thisissue of land, with aview of limiting land ownership.

Fndly, | hope the Condtitution you will give us will not be good enough to take us to heaven, but we pray it will be good
enough to ddiver usfrom hdl. Thank you.

Com. Zein Abubakar : Thank you Waweru Njoroge, unatakiwa urudi hapa u Sgn register yetu utaulizwa udeze mambo hapo.

Rose Mugo.

Rose Mugo: Nimewasdimu nyote, hamjambo? Jnalangu ni Rose Mugo, ningependa kuchangia kidogo kwa vile tumedezwa
mengl. Nitaanza na umaskini. Tulikuwa tunasikiza radio migka mhili ilio pita kwamba mwaka 2000 hakutakuwa na umaskini,

lakini naumasikini umezidi kabisa. Watu wanapewa retire, wengine wanakuwa wezi, wengine wanaomba omba, hiyo ni uchumi
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nauchumi yenyewe inatokana na S wenyewe.

Tunachagua wabunge, councilors, kama wakilishi wetu na hao ndio wangua mambo yanaglekea wapi. Kwa hivyo
ningependekeza rais awe na kazi moja na wabunge watutumikie vile wanatuambia kwamba tukiwachegua wata tutengenezea

mashule na mambo makubwa, na wakichaguliwa kuwaonani shida Kwa hivyo nineomba watutumikie inavyogahili.

Ningeomba kwa upande umeaskini, 99 ndio wengi, mtoto wa maskini anafika foom 4 na hakuna degree kwa form 4.
Kunatakikana wachanganywe kwa bunge, wae wamesome mpaka form 4 pamoja na wele wana degree wawe wabunge, ras

na councilors.

Ningependekeza tena hospitdi na shule, swekwe kwa Katiba ndio tuweze kuwa na free education na hedth. Watoto wae
wanarandaranda wapewe haki yao sababu ni watoto yatime (chokora). Wakikosa chakula wanaenda kwa barabara, kwa
hivyo tuna taka haki ya watoto kwa Katiba, wawe na sheria yao.

Haki za akina mama, akina mama wamekuwa nyuma sku ming ata wae wamesome Ukiingia kwa nyumba, bwana anaweza
kukufukuza ata kama ulimpata akiwa maskini na mkafanya kazi pamoja.  Ukinunua ngombe, wakati wa mwisho bwana
anakunyang’anya mdi yako na bwana anatafuta ndogo ndogo. Sasa kama ni Mkikuyu, na mtoto ni wa mama utaenda na
watoto watakuwa chokora.  Inagtahili akina mama wapewe haki hao ndio tugawe mdi sababu mdi ni ya watoto. Kwa hivyo

akina mama wawe na haki zao katika K atiba.

Kuna Pdlig: Hawa Polis ni uniform tu, wengi hao ni wezi, ukiskia kwa radio, wanaiba na bunduki, ni maskini gani anaweza
kuwa na bunduki. Maskini hana bunduki, sheriaizingatie mambo kama huo kwa sababu raia ndio wanateseka. Y angu imefika
hapo.

Com. Zein Abubakar: Asante sana Bi. Mugo, tafadhdi andika jina kwenye register. Bi Mugo inaonekana kwamba maneno
yako umeyazungumza kwa amasa mpaka imeeguza watu wengine. Lakini ningependa kutoa onyo kwamba tukishakubdi
kwamba kukiwa kuna mtu ameniguza neno lake na nimefurahia na nimeanza kushangilia huku kuna wae ambao wataanza
kusomea. Kwa hivyo tutakuwa tumeanza mtindo mbaya.  Ikiwa unakubai na maoni yake ikifika wakati wako njoo useme mimi
naunga mkono yae ydiosemwe na Bi. Mugo na naongezea hivi. Lakini usanze kushangilia kutoka huko. Sjui kaman sawa

hio. Ni wawa? Asante sana. Ningependa kuita Bi. Conelia Akinyi Omondi. Karibu dada, fursani yako.

Condlia Akinyi Omondi: Asante ni sana kwa mgina naitwa Conelia Akinyi Omondi. Ule ningependa kutga kwanza ni
kuhusu hospitdi, tunaonelea ya kwamba hospitdi itengwe ya kuwasaidia wale wasgjiwezi kwa sababu tuna shida Watu
wanakufa sababu hawana pesaya kadi. Tungependekeza kwamba serikdi itenge hospitdi, kando ya kusadia wasiojiweza
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Shule  Tungependekeza mashule yawe free kutoka classl to 8 kwa sababu watoto wako kwa streets kwa sababu ya karo.

Choo: Kilamaratuna lipa choo, tungependekeza sherikdi itengeneze choo ya wananchi iwe bure.

Wdimu: Hao na macho yetu, mtu awezi kuwa na degree bila kufundishwa na mwdimu, kwa hivyo ningependekeza wdimu
waongezwe mishahara. Madaktari pia

Ya mwisho ningependa kusema kwamba, 99 tunaoishi kwenye Sums tuna shida sana.  Tunataka serikdi iangdie maslahi
yetu, mtu kama ameishi mahdi kwa miaka kumi apewe mahdi papo pawe pake. Asanteni.

Com. Zein Abubakar: Asante sana Bi, Akinyi tafadhdi andika mgina kwenye register. Ningependa kuita Bi. Beth Wanjiru.

Bi. Beth Wanjiru: Asante sana kwa vile Mungu ametupatia sku hii. Mgina ni Beth Wanjiru kutoka Wilson Mutumba
nefurahi kuwaona nyinyi nyote.

Kenya yetu kutoka wakati tulipata uhuru, Kenya hakuna uhuru kwa vile ambavyo tumefinywa pande zote. Kama maskini
kusomesha watoto wetu ni shida, kwa sababa tukiwafikisha Class 8 tunakosa pesa kuwapel eka mbele. Tunasikia kuna bursary,
lakini hakuna bursary tungpata. Nikiongea, nimesomesha watoto Sta na wawili wako Universty. Haya mambo tunataka
yangdiwe na Katiba. (interjection) in audible. Nataka watoto waangdiwe kama wamepita wasomeshwe waendde mbele.
Kwa sheria watoto wa matgiri huendelea na masomo mpaka ngambo hata kama hawgjapita vizuri, Katiba iangdie maskini ili

tuende njiamoja

Barabara zetu n mbaya, tunataka ztengenezwa. S9 kama akina mama tukishikana kwa vikundi, tunataka vikundi hivyo
viangdiwe kabisa. Zile pesa tunaskia za kusaidia akina mama, hatujui zineenda wapi. Wamama wapewe nafas ya kuongea
kwa sababu mngjua nyumban yamama. Kwa hivyo katika Katiba akina mama wapewe uwezo wa kuzungumza. Wae watoto
wanaorandaranda wanatoka kwa tumbo zetu, wana kosa chakula, masomo kwa sababu hatuna uwezo hata kidogo. Hao
watoto wajengewe manyumba na wasomeshwe ili tuswe na umaskini na chokora. Hata nyinyi matgjiri munaombwa pesa na
hivyo ni § vizuri. Tulipiganiauhuru na tukasema tutagawa mdi ya uma, ule upendo umeenda wapi? Hakuna. Turudishe upendo
Kenyayetu ienddee. Mimi Snameng ni hayo tu.

Com. Zein Abubakar : Asante sana Bi. Wanjiry, tefathdi jiandikishe jina kwa register.  Sasa kukumbusana mambo 3 vibaya
S sawa waa harushiwi wakati kuna mtu anazungumza anatoa meoni rasmi kwa Commisson hii, kwa watu kuzungumuza
mambo yao huko. Wae wanaorushiwa kuzungumza ni ma Commissioners wanao uliza maswvai au wanaotoa mawaidha, mtu

aiyepewa ruhusa kuzungumza au pae kama ungiandikisha kwa register.
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Ukiwa unataka kuzungumza na mwenzako, tafadhdi mtoke pale nje mzungumze mmdize maneno yenu hdafu mrudi ndani. Au
90 sawa hio? Asante. Sasa ni zamu za Bi. Jane Nyambura. Bi Jane Nyambura mara ya pili, kwa hivyo ametoka. Bi. Kezia
Ochieng’.

Karibu Bi, Kezia. Tafadhdi yae ya kukumbushanani amu, ikiskiatiti n smu, Tafadhdi zmasmu.

Bi. Kezia Ochieng’: Asante sana Commissioners kufika, ingawa nimeandika kwa kengereza lakini nitgjaribu nizungmze kwa
kiswahili ile tuweze kudewana. Kabla kufika kwa mchango yangu nitaongea juu ya huyo mama diongea. Habari ya watu
kulewa ovyo ovya na kushikwa juu ya changaa’ ha watu kunywa 10,10, ni kwa sababu hatuja legdize pombe, kama Uganda
wana “Uganda Waragi” na iko legdized na serekai inaangdia na madaktari wanachunguza. Naomba Katiba ideze kwamba
changaa’ na 10, 10 inauwa watu wetu kwa vile kilamtu anataka kuburudika.

(interjection)

Com. Zein Abubakar : Kwa hivyo ungpendekezwa nanini?

Bi. Kezia: Napendekeze mlegdize changa aiangdiweili watu wae was oweza kumanage pombe waweze kunywa changa’ ana

waburudike kama wengine, so kwamba wawe walevi.

Lapili n mamamboga pae town. Akina mama huuza mbogaili watunze jamii zao, City Council itamshika huyu mama pamoja

namtoto wake. Kwa hivyo ipatikani njiaya kuwasaidia

Babarabara: Barabara ambazo zimetengenezwa na kuharibika tena, wakati wa repair, kila congtituency ifaidike kwa hizo repair
ili watu wote wawe na barabara mzuri, tunaona kama kuna moto hapa Kibera tunaambiwa barabara haikuwa na access.
Umeaskini tulioambiwa utaisha mwaka 2000 ndio sasa umezidi.

Powers of the Presdent: President aswe na powers za kugiri na kufuta watu. The powers should be reduced. Minigers na

avil servants wasiwe wanakuwa fired and hired kama atakavyo President.

Wanaweke wafundishwe rights zao, bwana akifikiri unaambiwa kwamba ulikuja bila kitu na utatoka bila chochote unanyag’
anywa hatata watoto. Baba akifikiri na hata kama hana watoto wakiume mdi yake inachukuliwa na undes na ana watoto
waschana. Wengine wananyag’ anywa land na wanateseka.

Wae wanaofanya kwenye indudtries na horticulture ungpata mtu amepata gdi kazini, amekatwa mkono, mwgiri (muhindi)
atampeleka hospitdi na kusema huyo ni unknown person. Hawatapewa chochote, waa hasaidiwi atatoka na umaskini.
Mshaharani midogo, nyumba hakuna. Wenye kuuza maua wanapata pesa nyingi huko ngambo. Akina mama hawapewi likizo

73



yauzazi, watoto wanakuwa na manutrition. Chemicas zinawaharibu macho. Tafadhdi wasaidiwe.

Shdter, tuliambiwa tulipigania umaskini, kutojua kusoma na kuandika. Lakini shelter hatuna. Nyumba zingengwa na bei iko
juu. Kwa hivyo tunaishi kama ma squatter. Serikdi itatusaidiaili tupate shelter. ' Yule mama amesema ameshi Kibera maika

kumi, hawezi kumiliki hiyo land kwa sababu yeye ni squétter.

Mgi: Kama hapa Langata hatuna mgi na tuna M.P. na Councilor, kwa nini hatuna mgi, yanakuwa rationed. Tunapata mgi
kwa sku mhili hdafu hakuna

Prison:  Prisons zimgaa na inatakikana wenye petty offences wanapelekwe wafanye kazi kwa Chief.  Lakini watu
wanapeekwa jela, wanakuwa wagonjwa, chakula hawapati, hawapeekwi kokini waa hawapdekwi hospitdi. Kwa hivyo
tunaomba Prisons upinguze watu.

Members of Paliament: Kila mara tunaskia Members of Parliament wamgiongeza mshahara nying na wangine ukisema
unataka nyongesa wa mshahara unfafukuzwa kazi. Tunataka powers za members of parliament kama wakijiongeza mshahara
nawaki retire wama fanya terms moja namimi nimefanya kazi miaka 25 retirement dues zangu in Shillingi 300,000/= yeye yake
n mwaka tano na anatoka na ma milioni.

Locd Government (interjection)

Com. Zein Abubakar: Bi Kezia nisha kuongeza dakika moja na sasa nakuongeza ingineileimdizie

Bi. Kezia: Nikiacha zingine mta soma nasema kwamba, abortion iswe legdized.

Press Tuwe namsmamo na T.V. naradio zfike hata kwa rurd aressili mambo yanayoendelea wajue.

Corruption: Wale wamepatikana nauwizi watolewe kwa public office, na wakipatikana na hatia wafungwe na warudishe pesa.
Asante sana

Com. Zein Abubakar : Asante sana Bi. Kezia andika mgina kwenye register na utuachie hiyo memorandum tutaisoma.  Sasa
vile vile tukukumbushane mambo ambdo tushakubdiana. Kila mtu anaskia yde maneno yanayozungumzwa hapa na wae
wanaozungza wana tgja maneno muhimalakini pia kwa vile inaghikiliza unakuwa shaidi wa mambo yanayo semwa hapa. Sku

ile ninaandika repoti kuwarudishia nyinyi mtakuwa mashaidi kuuliza yae ydisamwa nikiyasikia, yamo mle ndani?

Kwa hivyo kuna umuhimu piaya kuskiliza  Kuna wae wanaotoa meoni na wanaenda, ikiwa una dharura au sababu muhimu ya
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kwenda ni sawa. Lakini ikiwa una uwezo wa kukaa na kuskiliza wengine wanavyo sema, ni vizuri kusikiza ushaidi huo ndio
watu wote wanaokuja kutoa ushaidi wakajua, Langata tulipokuwa tumekaa katika kikao cha P.C.E.A. Church, watu waisema
nini usaidi huo ni muhimu sana. Sasa ningependa kuita Rtd. Let Col. S. C. Mugambi gje ato meoni yake. Welcome Sir.

Rtd. Lt Col. Mugambi: Commissoners, members of the public, my name is Rtd Lt Col Mugambi, | am the Charman
LAPSCO, Langata Peace and Security Concern. It is an organization that has been formed by Kenyans to look into matters of
security and peace in dum areain Langata and in generd particularly in Kibera. | am dso KANU charman for Mukomaine
Sub Branch. | want to contribute of 4 points.

The Condtitution amendment is to be able to reinforce the governance, so that Kenyans can be able to stay in harmony and
peace. In governance, we are looking just at the top levd how we are adminigtered. Without looking at the Permanent
Secretaries, or Minigerswhom | fed are people entrusted with looking at the policies of running this country. | am looking a
the President the P.C. D.C., D.O., Chief and Assgant Chief. Thisis where Kenyans are affected most. As you have heard
mogt of the people are taking of problemsin the country. Rather than contributing towards the amendments, reviews they are
telking about problems.

We are looking at governance, now when you look at the system, we ask oursaves, are we taken care of adminidratively, and
do Kenyans have the mordle. When | talk of moradein the country, | am talking of people who have peace, living in love, unity.
If the P.C. D.O. D.C. Chief are empowered up to tha levd you find a gap. This gap is between the chief and the common

mwananchi. If we do not extend our adminigration to the grass root then governance issue is lacking.

We would like the chairmen of locdlities, be given powers by the government or the Conditution and they get recognized. eg.
in Langata and in the rurd areas we have estates here, we have organization and chairmen, rardy do they meet their chiefs,
when there are problems of water, infrastructure, they do not know where to take tharr problems, the councils are not there to
be told. What we are trying to say is adminidration should extended to the locdlities and therefore, we should have Chairmen
of organizations elected by the people of that locdity and those Chairmen are recorgnised by the government and have
alowances dlocated to them so that they can be motivated to work. In that way ingead of Assistant Chief going to 50 Estates
ina Sub Location, we will have chairmen who have been given power by the government and they are earning money to the
chief on behdf of the people to solve problems.

In thisway, Chiefs should not be of Standard 8 or Form 4, they should be graduates. An Assgtant Chief should therefore be a
Deputy Chief and should remain in the chief’s camp not in the sub location. Currently some chiefs are not working and

therefore there is a ggp between the government and the people at the grass root leve.

Adminigration of Justice: | represent the dum community in this area, | livein the Edtate and | know both problems of the poor
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and the rich. People in the dtreets and edtates are arrested for minor offences like loitering. | remember one time | sent my
mechanic to go and have dinner and come back as | was waiting for him. On the way about 20 metres the police arrested him.
He was being taken to the Police Station for loitering. Other people told me and | went and explained to the policemen what
happened but they refused. What | am trying to say, that the Conditution should look at the petty offences that make the
mwananchi suffer, so that the O.C.’ sis given power in the Police Station to ded with petty cases.

Judges and Magidtrates are told thet they are corrupt, but if they are over loaded with petty offences, which they are unable to
solve, they become overworked and we think they are corrupt because of petty offices. | am saying this because very many
people are arrested in Bars, they are taken to Kibera without bond. When you say you are not guilty you are charged Kshs.
30,000/= or taken to Indudrid Area. Actudly for no mistake but because you do not have money, you will be forced to say
you are guilty and then you will be taken to the cdls. The Commissoners and lawyers to work on this and see how best the
adminigration of justice can be done to hdp people from harassment.

Land Law and Ownership of Land especidly to the poor and the dum dwedlers. The government should consider anybody
who has atitle deed and he dlows people to sattle in his own land without complaining it means he has consented to this. If you
have atitle deed you have a security of your land and you should cdl the Police, Chief to remove them but people stay for 20
years then you come that you want to go to court to chalenge after 20 years. You find that there were only 100 people a the
beginning now they are 5,000, this should be looked into so that these people are legdized as the owners of that land.

Election of Mayors. Mayors and Chairmen should be elected by the people so that the responghility of the Mayor is to the
grass root not to the councilors. The Mayor will favour a Councilor while the people without Councilors will be left to suffer.

Com. Zein Abubakar: Bwana Ogambi nimeshakuongezea dakika moja na sasa nakupea moja ya mwisho.

Bwana Ogambi: O.k. Bwana Commissioner my lagt point is about peace Committees and Security Committees. These
should be put everywhere and the government should recorgnise them so that they can be able to help the Police and the Chiefs
on tackling the problems of security. These security committees will be will be inteligence committees and should incduse
wananchi Thank you very much.

Com. Zein Abubakar: Thank you very much Sir, please 9gn our register. Ningependa kumwomba sasa bwana Joseph M.
Gishane. Marayapili bwana Joseph M, Gishane ayuko. Lilian Kanaya. Karibu Madam.

Lilian Kanaya: My nameisLilian Kanaya, | am here on my own behdf. Firg of dl because | am a senior ditizen, | would like
a Condttituion that cares for senior citizens and when | say care, it is one that ensure that dl senior citizens are taken care of,

even if they are on pension and the penson be updated as per the inflation rate. If thisis not done those senior citizens, | being
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one of them we shdl be very need, and this does not give a country the pride that it deserves.

| would like a Condtitution that takes care of street people. Thisis something that if find is not indtilled in the society at dl even
the children or their mothers but they seems not to have been any mechaniam in place to take care of them. It is possble that
they are in the streets because of sickness, which is sometimes due to mentdl illness and they need to be taken care of.

In the same light, many of our organizations there is dways a mention theat the horder of this postion even if it the Ppresident of
the Republic of Kenya should be one whose mind is sound.  This indicates that it is only a person with a unsound mind that is
uncapable of doing things. | would like a Condtitution that will explain the reasons why a person cannot be given a particular job

for any other reason or behaviour.

| would like a Condtitution that ensures that there is education for dl. The mechaniam can be looked into. Just to repeat what
somebody had said, we should not have illegitimate children because it isthe state that should take care of dl the inhabitants of
the country.

Hndly, | would like to state that because of what | have found lacking. There is an organization that | would like to introduce to
the commisson. An organizaion that is caled Syproprenium Foundation of Kenya, it caters for people who are disabled
through, mentdly illness and if there is any question that the Commisson would like later, regarding how their interest can be
taken care of, | will leave my address there for contact. Thank your very much.

Com. Zein Abubakar: Thank you very much madam and Sgn the regigter. There is an indication thet there are observers
amongs us. Joseph Ngilo you want to observe, Millicent Odhiambo, Jane Nyanjom dl of those are observers. Now | will go

to Councilor George Ouma. Karibu Councilor.

Councilor George Ouma: Commissoners na wananchi wote ambao wako hapa, mimi kwa jina naitwa coun. George Ouma
narepresent Nairobi West Ward kule upande ule umepakana na Arthi River. Mimi nime kuja kama mkaezi wa Langata, kwa
hivyo nilivyosikia kwamba watu wa Katiba wako hapa nikasema nitakuje nitoe meoni yangu nawananchi pamoja.

Nilikua nataka niongee kwa kiswvahili ili watu wote wague nitakayo nasema. Nataka kusema kwamba powers ya ras lazima
iwe reduced, maana yake akipewe powers nyingi watu wengine wanaumia, na uchumi ikizorota akuna mtu anaweza kusema
chochote maanake amepewa powers ambayo ukitoa meoni ambayo haydingani na yake unawekwa ndani. Kwa hivyo nataka

Katiba ya sasa iwe imetoa Presdent powers, ili awe kama Ceremonid President.

Tuwe na Ofis ya Prime Miniger ambaye atapewa mamlaka ya kuendeleza kazi ya serikdi ndani ya bunge na President akae tu
nasku ya Madaraka ndio aongee nawatu. The day to day running of the government business should be done by the office of
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the Prime Miniger. Na tunataka Prime Miniger aunde serikdi yake na achaguliwe na wananchi. Maana akicheguliwa na
wananchi atafanya kazi bila uoga na akichaguliwa na President atakuwa anafanya kazi na uoga.

Locd Government Act, mimi kama diwani niko ndani ya hiyo, tunataka powers yawazri wa loca government iangdiwe. There
is a section under locd government act cap 265 ambayo inampa wazri powers nying ambayo inasema kwamba waziri

akikadirika na Municipdity fulani anaweza kuvunja na kuweka Commissioners.

Itolewe na iandikwe kama ifuatavyo “kwamba ikiwa raia na serikdi watakuwa hawgjatosheka na kazi ya hiyo Municipdity,
serikdi itaweka ingpectors ambao wataangdia haya mambo na kama hawafanyi kazi sawa sawa baadaye ivunjwe’ S0 waziri
ndio amue hio. Hata kwa minisry zinging, kama juzi waziri wa culture and sports divunja KFF hizo hatutaki. Tunataka
wananchi wakae bila uoga. Mambo kama haya hatutaki maanake werziri dipovunja divunja bila sababu na maneno ilienda
katini, haki ikatolewa na wakaregeshwa. Hiyo ni kuvuruga wananchi moyo. Those are outdated laws, they should be repealed
aong with the Condtitution where we are amending the old Congtitution which is contradicting devel opment.

Ya mwisho, mama moja disema mambo ya 10 10 (changaa) iangdiwe, naunga hayo mkono sababu. Ss kama wau wa
COMESA au Eagt Africa ukienda Uganda.  “Uganda Waragl” inatengenezwa na akina mama, ingpelekwa kwa factori na
inasadia wananchi nawatu wanapata kazi. Watoto watu wana mdiza universty na akuna kazi. Watapata kazi wapi? Ukienda
Tanzania, kuna “Konyagi” na imetengenezwa, ingpelekwa factory nainesadia uchumi. Kwa nini tusfanye hivyo hapa Kenya?
Hapa Kenya ukiangdia whisky ni ya mzungu, vodka na brandy, sasa tundinda kazi ya mzungu. Kuna mama disama atujapata
uhuru ya uchumi,sababu hatuwezi jivunia kile tumetengeneza na tunguvunia vya mzungu, tumekosa njia  Kenya itengeneze

sheriayakeli rahia gpate pesa ya kusomesha watoto.

Provison yaMgimbo: Mambo ya dot.Com, tunaweza kuleta mtu wa kusumbua watu kama Hitler. Hapa Kenya tuna bahati
tuna Presdent Mol sasa ni Mzee anasikiza maneno kwa mekini, lakini tukiweka Dot.com tunaweza kuwa na “Hitler” ambaye
huwezi kujua pahdi pa kwenda. Ikiwa tuna Mgimbo unaweza end North Eastern na ukae. We can dill tak of Kenya as a

nation but a the same time et us have a provison under it, for the Mgimbo ili mambo ikiaribika sana tuko na dternative.

Com. Zein Abubakar : Asante sana councilor George Ouma tafadhdi dgn register yetu pale. Let us have Arogo Isaiah X 2,
Meshack Onyango X 2, Zazarina Waititu. Karibu.

Zazarina Waititu: Good morning Commissioners and everybody here, | wish to thank Commissioners and Prof. Yash Pd Ga
for preparing this booklet which | have gone through and there a some points, | would like to echo which might have dready
been contributed but it is necessary to add forth to it. It is the preamble, there is need to change this to read as follows * as
people of Kenya we consider ourselves equa regardless of palitica opinion, race, colour, creed or socid status and will unite to
build a strong and peaceful nation. ”On condtitutiond supremacy the Kenya Condtition shdl be amended by 2 thirds mgority
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vote in parliament after a referendum to be conducted by the commission appointed by parliament”.

Members of Paliament: Being a member of parliament should be a ful time job dedicated to serving condtituents, failure to
which he or she could be voted out.

Code of conduct or ethics There shdl be a code of conduct or ethics established by rdigious bodies but sunctioned by
parliament to determine behaviour of those in leadership. Failure to follow the laid down code of conduct, a member shdl be
compelled to resgn the office or seat.

Parliamentary sdary remuneration:  This should be reviewed from time to time by an independent body comprisng the
exchequer, controller and auditor generas and representatives from the dvil society. The new Conditution shdl provide for
nominated M.P.’ swith specid skills and expertise, which will include the velnerabe groups, women and youth.

The Executive: The current governing system is bast if dl are responsible and managed the palitica affairsin a proper way, that
means the government did its own job and that we citizens also were committed to supporting our government.  So the issue of
good governance and responsible dtizenry could work very much for the current sysem which is to have Presdent and a
capable Vice Presdent. There is no need a dlto change the order to create room for Prime Miniger as this will bring un
necessary expenditure of public funds.

There is duplication of duties and therefore provincid adminigration should be abolished and their duties be discharged by
elected members of locd authority.

The judiciary: The Condiitution shdl provide for a Supreme court, Court of Apped, High Court, subordinate Court, Election
Court, Condtitutiona court and an office of Ombudsman. Election court shal hear and determine dl petions within 2 years after
the eection. There should be freelegd ad for capital offenders and for poor suspects and dl crimind cases shdl be tried and
determined without the limitation of time. The consent of the atorney may not be required. The attorney generd shdl aso not
interfere with the privately indituted cases.

Badcrights The date to take responghility of mantaning public security, hedth care, water, shdter, food, employment and
free educucation up to O levd for dl citizens. Here | would like to add that it is amazing when we mix with people in the dum
and the country sde, we redize tha the education has not reached some groups and | would reccomment to the
Commissioners that adult eduction be re-established.

Right of the vulnerable group:  Affirmative action for women rights to be fully redlized not as a priority now as a Kenyan woman
today is better prepared and will be most competitive in parliamentary dection and this is most evident in the youth of today.
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The women who are below 35 today are very aggressive and will be able to compete competently.

Children rights should be guaranteed in the Conditution in accordance with the Internationa Convention as wdl as Kenyan
Customary and Culturd vaues.

Management and use of naturd resources. Socia welfare be established in the Conditution by the mechanis to ensure equitable
digtribution of nationd resources would be away forward for the Congtitution.

Environment and Naturd Resources: Water, forest, ecotourism, minerd, marines resources etc are owned by the state and
parliament should protect them from destruction or misuse through adequate legidation.

Land and property right: The state shdl own dl land and control whenever there is misuse any land lying idle shall revert to the
date for public use and the state shdl adequately compensate for both land and development. We would like the government
to give the chance to those who are landless and poor to be able to own land in Kenya. There should be landHfilling moddlities
which will be determined by the land reform commission appointed by the executive and vetted by parliament.

There should be areview of taxation lawsin order to enable more people to pay taxes. | have witnessed smdl-scae businesses
of people operating closing doors or having to run away because they cannot pay for the licences. In the past we have heard a
lot of taxation and it is an issue we would like the condtitution to address.

Hndly it would be good if there could be housang projects for dum dwellers initiated by the government and the aity council.
Thiswas very evident back in the 70’ s and those houses have been very hdpful and affordable. We want this initiated as soon

as possble. May God hdp Kenyans to produce a Conditution that will protect and promote everyone interest.

Com. Zein Abubabakar : Thank you very much. Please Sgn our register.  Ningependa kumpa fursa hii bwana James Gatune
X 2 ningemwomba Dima Bonaya X 2 na Joseph Nyadik. Dorothy OlooX 2, J. K. Munga karibu bwana.

J. K. Mungai: Didinguished Commissioners, my fellow ladies and gentlemen.

(interjection)

Com. Zein Abubakar : Please state you name.

J. K. Mungai: My nameisJ. K. Munga and the presentation | am going to make here is from, Kwinda PCEA Church of East
Africawhich is about 4 Kilometres from where we are and they have sent me here to present their views together with mine.
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We have touched on quite a number of issues, quite across the board o it is order that | read so that | am able to cover dl of
themin a shorter time.

Kenyans are eagerly waiting for a new Conditution to govern this country into the future. The present Condtitution is not even
what we started with, it has been manipulated to suite and protect. Kenyans are tired of authoritarian rule especidly exercised
by the provincid adminigration and the police. Although we say we are democratic, our democracy is not as it is known
elsawhere. It is our hope that the new Congitution is going to be people centered and provide ways and means to Kenyan
people to discipline government officids who misuse ther positions of power. The following are the views on various important
issuesin the Kenyan Condtitution.

The Government: Kenyans are centraly governed and in reaching its people the government has its gppointees in the provincd
adminigration namely, PC. DC, Chiefs

Com. Zein Abubakar: Bwana Munga, nakuomba msamaa ungesta kidogo watu wakae, kwa sababu the movement may
interfere with your presentation. Please come in and settle down so that Mr. Munga will continue with his presentation.  Thank

you very much please give your hearing to Mr Mungal, please continue sorry for the interruption.

Mr Mungai: Kenyans are centraly governed and the government has appointees in foom of P.C., D.C., Chief’s and sub
chiefs. The government agents use draconian methods to govern the people and an example is a D.C. who ordered that a
Kiambu man be plucked his beards because it was long. There has been propaganda that a Central System of Government can
not work. Kenyans have not been informed on how a Federd System works, some areas, which generate a lot of resources,
are made to suffer because they do not support the ruling party. In future we suggest the fallowing:

The country be divided into blocks, you could cal them county’ s but what | mean is that a block should be dightly bigger than a
digrict and dightly smdler than a province where the officid of that block are eected by the people and we do away with
provincid adminigration. A block like condituency in Meru didtrict can form a block, those in Kigi should form a block. The
block should undertake mogt of the activities presently undertaken by the centrd government such as running of schools,
hospitas, agriculturd extenson, road condruction and others. The federd government at the gpex should undertake activities

such as mgor roads, univeraty education, research work and overdl coordination of dl the blocks.
The Federd Government should be in charge of tax collection with an agreed percentage that reverts back to the blocks.
Federd Government to be in charge of high court and Court of Apped and jalls but other amdl courts, magidrate courts to be

under the blocks.

Comments of the President and the Executive: Kenyans are tired of party politics that dlow Presidency dl the time, you find a
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President is elected and he continues with party palitics from the firgt day until the five years are over. We are saying we would
have an non Executive President, Ceremonia President above party politics This Presdent should be elected for a two five
year term and we fed that 25% rule of the votes cat in five provinces is unitive because of the exiding differences in
understanding between the urbanites and the rurd people. If there are several Presidentia candidates the one who gets mgority
votes should be the President.

The qudification of a Presdent: Because of the importance of the office of the Presdent we are suggesting that a President
should be a person with college degree and should be between 35 and 75 years.

Portrait of the President on the Currency: We have heard instances where Presidents change the currency and they put their
portrait. This is expengive to the country and we are suggesting that portrait of President should only be put on the currency
when these Presidents are dead.

Presdentid duties Presidents should serve dl Kenyans without discrimination. Provison should be provided for impeachment
of a Presdent who does not live according to the oath of that office. The President should gppoint digtinguished Kenyans to the
posts of Chief of Generd daff, Auditor Generd, Chief Justice and Chairmen of the falowing: Electrol commisson, Public
Service commission, Judicid Commission, Parliamentary Commisson and other high office. Presdent should have powers to
dissolve parliament, nominate members of parliament to represent specid groups.

The Executive: These should comprise of the Prime Minigter, we are suggesting a government that a non partisan President and
the executive comprisng of Prime Minigter, Minigers and ther deputy’ s, Permanent secretary’ sand other public servants. The
Prime Miniger should gppoint senior government officids such as minigers, their deputy’s, head of avil services subject to
approvd by parliament.

Civil servants who fdl under various Commissons or Councils should be appointed by their respective council eg. Judges
should be appointed by the Judicid Commission while universty chancellors should be appointed by the Universty Council not
the President being the Chancdllor of dl the Universtiesin the country.

If the President is not a graduate and he is made the Chancdllor of a Universty, | think we are making fun of oursdves. All
these posts should have security of tenure not a President waking up one morning and saying so and so should go, no, we are
sying the Condtitution should provide tenure of these important officers. Once one is gppointed to these high offices they
should be adle to serve at the pleasure of the people of Kenya and not at the pleasure of the President. Parastata heads should
be appointed by the respective votes of directors. Attorney generd should be appointed by the Prime Miniger with the
approva of parliament
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Electrol Process. The Sze of condtituencies should be revisted and boundaries should be ddineated according to population
gze to avoid a Stuaion where a member of parliament represents 5000 people and another one represents 50,000 people.
The Electrol Commissoner should be appointed by parliament and should represent dl parties and act and seen to act
impartidly. All regions should be represented wel. Balot boxes should not be transparent as been advocated many people to

avoid voters’ influence but a process be put in place to ensure fairnessin voting.

Parliamentarians and Councilors who change parties should lose ther seat and be bared from standing for the next five years to
avoid the state wasting fundsin by-eections which is a waste of public resources.

Parliament should be dissolved by the Presdent and not the Prime Minister. Date of the next generd dection should not be a
secret weapon by the President but should be within the parliamentary callender. Members of Parliament should be qudified
with at least aminimum of high school education packed by two years of post high school training but the President should have
aUnivergaty degree and Councilors should be at least high school graduates.

Members of Parliament and Councilors should be impeached if found guilty of finendd of aimind scandds. Members of
Parliament and Councilors should only serve two five years term consecutively.  Electrol votes should be issued dl the times to

enable more Kenyans to vote.

Com. Zein Abubakar: Bwana Munga, you started at 12.03 and | dlowed you to go on and now it is 12.14 to take into

congderation the disruption of people coming in so | am going to give you one more minute to summearize.

Bwanga Mungai: | will be very brief: On the resources and the economy. The new Condtitution should make ddliberate
effort towards resource re-digtribution. Public land which has been acquired should be surrendered such land include, research

land, forest reserve, parks and others.

Any future public land can only be distributed with full knowledge and consent of the people living on around the said land.
Such dlocations should be ratified by the respective development committees. Idle land should attract high tax to avoid some
individud or absent landlords holding land. The Condlitution should put it loud and clear that Kenyans can own property or
leave anywherein the country. If the government of the day runs the economy down, there should be provison to pass a vote

of no confidence to dlow a new government.

Co-existence of people and wildlife The Condtitution should provide for compensation when our wildife encroaches on people
and property.

Individud right: The Condtitution should protect humean rights in the fallowing ways, no one should be harassed by the Police,
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every Kenyan should enjoy freedom of movement anywhere in the country and Kenyans can own property anywhere in the
country.

There should be provison of representation in court provided by the State.

All Kenyans should have access to education, by extensgon state should provide free education upto high school.

All Kenyans should be able to access medicd fadilities. All Kenyans should have passports without harassment.

The Condtitution should dlow Kenyans to have dud citizenship. This will resort to lower unemployment. A child born of
Kenyan dtizen should automaticadly enjoy Kenyan citizenship like wise a spouce of a Kenyan should automaticaly enjoy
citizenship.

Kenyan identity card should not show once tribe. Kenyans should continue to have freedom of worship.

The Condtitution should discourage abnorma behavior such as homosexudlity, leshianiam, femae genitd mutilation and others.

Lagt but not lest, if one willingly transmits AIDS to another he should be charged with murder. Thank you.

Com. Zein Abubakar: Thank you very much, please sgn our register and give in your memorandum. | would like this
opportunity to welcome pupils from Uhuru Garden Primary School and tdl them that you are now withesses to a very important
and higtorica event in our country and this is the meking of the new Conditution for our country. | am aso glad to inform
participants in this gethering that there will be two representatives of the school who will give views on behdf of the children and
thisisthe kind of event which you will be asked very latein your life by your children and grand children, were you there when
this was happening?

We are happy that you were able to come and participate in this important nationa function. | would aso like to remind
Kenyans who have come to give their views that ligen to the views that in the morning | had said that we are usng thislig which
you 9gn inwhen you comein but | had aso explained that we will use discretion to vary that format when conditions demand

that we do s0.

| indicated to you the conditions, which will demand our variation of this format and just to remind you that | will give preference
to the children to speak before the others who are ahead of them so that they will be able to leave and go back to school. First
| would like to use this discretion to give a change to Mzee Rev. Geofrey Muiruri who is an old men to give his views. Rev.

Muiruri.



Rev. Muiruri: Sr, | am sorry that | had not got that form and again as | am just from bed and | fdt that | should have a chance
to come and say something about what | have seen about the roles of Kenyans. | am 88 years old, | belong to Kikuyu tribe, in
Kikuyu tribe we have a system of deding with law.

We begin with teenagers, they have what we cdl “chama cha vijand’ dso between teenagers and 30 years, we dso have a
group cdled “Jama ya anake’. The fird oneis ‘Jamaya inii”, Jama anake, Jama athuuri” and these people were governing.
Things were not dedlt with old people unless the young people were defeated.

Wale vijana wadogo wana peleka kwa wakubwa ikiwashinda wanapeleka kwa wengine mpaka indfika kwa wazee. Kwa
wazee kuna vyama pia, ilikuwa sheria mzuri kama mtu ameua kama kuangdia habari ya kifo kama ni kulipa na mdipo

hayakuwa persona, ydikuwa ya familiaFamiliailikuwa ikipeleka habari hizo kwa wae wanaongoza ile familia

Sherikdi ya Kenyailipoingiailiondoa sheria ya kienygi ambayo haisadii hata kidogo. Maana mtu akiiba anawekwa jela miaka
mitatu akitokaile mdi diiba ana kaa nayo. Lakini zamani mdi hiyo ingerudishwa kwa mwenyewe.

Mtu akiua, hakuna habari kama familia yake watdipwa ni yule diyeuwa auwawe. Unagpata pengine sheria ina muondoa katika
hdli ya kuua na ameua anarudi kwa wenyewe bila charge. Jambo hili inafanya sheria kuwa hafifu. Kwa hivyo, mimi ningeuliza
ikiwezekana jind tukivyokuwa tukitawaa nchi yetu zamani yafanywe pamoja tuwa na sheria ile itasaidia nchi yetu zamani,
tupewe nafad ya kutengeneza sheria za kienydi, kwa kabila na pamoja tuwe na sheria zitekazo saidia nchi yetu. Naskitika Sta

semazad. Thank you.

Com. Zein Abubakar: Asante sana Mzee, tafadhdi mpelekee kwenye register pale tumueshimu umri wake.  Sasa nimerudi
kwenye lig vileniliadi. Njeri Munga, karibu Njeri.

Elizabeth Mushoki: Good Afternoon Commissioners, Ladies and Gentlement | am not Njeri but Elizabeth Mushoki of this
Church and | am representing the women view of this church.

Com. Zein Abubakar : 1s Njeri part of that, yes. Thank you.
Elizabeth Mushoki: We are saying that women must be dlowed to inherit the property of thelr parents irrespective of ther
maritd satus. We are dso saying that abortion should not be legdized. It the concern of the dtate to protect right from

conception.

Widows mugt be taken care of by the rdatives of the families of their husbands while the property of the decead husband
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should be passed on to the windows and not to the entire families The widows and their children should be the ones to inherit
the |late hushand estate.

Land laws should be reviewed: Some areas are not clear, It does not specificdly state, when a portiton should be put and by
who.

Senior public servants induding those in dectrol redlms must be ddinked from the government in dl areas so as to be seen to be
sarving everybody, as opposed to the status today where you see public servants are moving with politica parties that is in
leadership of the day.

Freedom of Worship we appreciate, but it must be taken care of to diminae cult some of which have come in and are
threatening peace and harmony in the community. Some of which have brought in devil worship as a sysem of worship and we
are cdling upon the government to tel us what happened to the devil worship Commission. Commissions should not be formed
if thelr recommendations are not acted upon as it is a waste of public funds and we should aso endeavour to register such
organizations that have aready been deregistered and found wanting like Mungiki’ sand others.

One message to the youth and that isimmordity and God hates immordity, that should not be a system in our country.

The President, public servants and the judicid officers mug be in the fore front of passng a Godly image to our youth. Ther
public life should be open to scrutiny and if one is found to be immord, stolen state funds they should be removed from their

respective postions.

There should be age limit for such senior public officers and this should be between age 45 years to 65 years. Security of
tenure should be established to protect therr postions and should not go beyond two terms of five years each. The
qudifications have been said before and we are echoing it should be university degree and those with crimina record should not
be given an opportunity to lead in our country because we would be sending a wrong message to our youth.

We mug have in a place wdl-thought, articulated house policies. We should protect and stop our people from living in dums,
we should not be taking pride in hogting the biggest dum in Africa thet is Kibera, and this should be a thing of the past. Every
Kenyan should be leaving in a decent house, which should be taken care of by the condtitution, provided with water and other

sanitation fadlities

We should have a good policy thet is workable, we should not wait until there is no not food that we seek internaiond
community when we have rice rotting in Mwesa, Viaz rotting in Eldoret and in North Eastern people are dying of hunger. Thisis
ashame to the country, we should ensure that we have a working food policy.
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Divorce should not be seen to be favouring mem. We are asking that when courts are hearing divorce cases and marita issues,
there should be gender equdity on the bench. We are dso saying that rapists must be jailed for life, removed completely from
the society. The taxes tha we pay are hurting us, because they are not ploughed back into the sysem so we want the
government to account for the taxes that they have received from the society, otherwise they are geding.

Public servants should be employed irrespective of ther ethnicity and gender if they are qudified. Age limit mugt dso be
enforced. Our children should be dlowed to obtain ID card and passports after ataning the age of 18 and a voter’s
regigration card. It should not be a reserve of achief to decide, this should be automatic. They should be registered in schools
for ID cards and passports because they are Kenyans.

We want the system to ensure that the balot boxes are transparent. Measures must be put in place to protect our indudrid
capacity inour country. Today’s dimate has killed our industries and our children are unemployed. We want this Condtitution
to ensure that we will protect the agriculturd sector, cotton, milk, sugar, rice and the horticulture so that our industry can grow

and thiswill curb unemployment.

Com. Zein Abubakar : Madam, your timeis up, | gave you one more minute and | am going to give you one more minute.

Elizabeth Mushoki: Our handicapped childred, these children should be the concern of the state, today the respongbility has
been Ieft to the churches and other wel wishers. We want to see that in every region we have a school for the blind way from
the pre unit to high school and we do not want our blind children struggling for school places with sghted children as it is in
Thika Schoal for the blind. These schools should be managed by the state.

We want to appreciate that we have sgn language going on. We want 9gn language speakers to be everywhere where there is
public settings like hospitals, T.V. and our children should be removed from the streets to places where they can be moulded to
be ussful members of the society. Thank you.

Com. Zein Abubakar : Thank you very much madam, please Sgn our register and give your memorandum. Nilisama nitatoka
tena, sasa nimetoka, nitaita mwanafunzi wa kwanza kuwakilisha wenzake. Ruth Muiruru X 2. Karibu Ruth wakilisha wenzako,

karibu hapa usiogope Ruth.Tga jina lako, shule, darasa na miaka yako.

Ruth Muiruri: My nameis Ruth Wamboi, | am a pupil a Uhuru Garden Primary School, | anin Class 8 and | am 14 years
old.

From the Conditution we have these day, it does not represent enough of the children, firs | would like to ask if racid
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discrimination in schoal is stopped because these days, there are different races in different schools. Mixed races schools are
only for the rich. Poor children should be given free education snce they do not have this priviledge. Child labour should be
abolished since children are the future leaders of this country.

There should be no discrimination of handicapped children in normd schools since dl children are the same. Shelter should be
provided for street children in the cities where they can get one med a day and have basic needs like food, dothing and shelter.
Teachers should dso get a far share in the demand for payment since they are the ones who educate the future leases of

tomorrow.

Child abusers whether physcdly or sexudly should be locked fornot less than 20 years since they destroy the Childs mordl.
Those who receive and give bribe should be prosecuted and given a jal term of not less than 2 year since they encourage
corruption in this country which leads to the deteroriation of the economy.

Members of parliament should be able to explain how they acquire ther wedth, and if it is by illegd means, they should be

prosecuted and removed from ther office Since this dso increases the deteroriation of the economy. Thet isdl | have to say.

Com. Zein Abubakar : Thank you very much Ruth, for the firg time | am going to change our procedure and ask usto clap for
her for her presentation. Thank you very much Ruth, please sgn our register. | am going back to the list, Margret E. Awino,

hayuko, David N. Mutemi. Karibu. Nilikuwa nimezungumza kuusu smu za mkono tafadhdini mszime.

David N. Mutemi: My nameis David Mutemi; | have afew comments to make. Firg is the prolonging the life of parliament.
The present condtitution stipulates that the life of parliament can be prolonged in the case of war or nationd crigs. | would like
to say that apart from war, prolongation of the life of parliament should be done by way of referendum. The people who gave
the leaders the mandate to represent them for 5 years should be asked whether they should increase that period. | think that
should be the right thing because elected leaders fear voters and the accretion rate is about 65% <o if you say that M.P.’s
should decide whether to prolong the life of parliament, they will agree.

Controller and Auditor Generd: | want to propose that we creat another type of audit, performamce audit, we have director or
commissoner of performance audit who should be reporting to parliament. | am saying this because performance is very poor
inthe public sector and of course the controller and auditor generd reports on funds but nobody reports on performance.

When you go to public offices you will find that most people are not working and they are being paid. We should have thar
performance evauated so that a report is made and people are paid for work done. If you stay in the office according to
regulaion in the public sector for one year you are entitled to an increment whether you work or not. If we have performance
audit it should be possible to get an increment even within 3 months depending on your performance, and those not performing
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should be sacked.

Sometimes ago some people were cdled independed M.P.’s, Members of parliament who were not taken to parliament
through a party. We would like to have tha provison in the conditution that you do not have to beong to a party to go to
paliament. You can contest an dection as an independent candidate, this is because we want people to be independent and
we would like to get independent views from people who have no adlegiance to any palitica parties.

Appointments.  Appointments to high offices, commissons, parastatals. All Presidentia gppointments should be vetted by
parliament and this has been said by many of the speakers.

Citizenship: Itis very easy to get Kenya ditizenship even within a month, | think there should be no hurry in giving citizenship,
we have no jobs, no idle land and so the issue of gving ditizenship to foreigners should be scrutinized thoroughly eg. in
countries like Denmark it takes 7 years to be granted Danish Citizenship. | would suggest thet a parliamentary committee looks
into cases of request for ctizenship and make recommendatations to parliament to grant ditizenship to those who want to
become Kenyan ditizens. It should not be very easy in that somebody getting citizenship in one month of so. | think | have
exhausted my points.

Com. Zein Abubakar: Thank you very much Sr for usng your time well. Timetoka kidogo kwenye lig ili nimruhusu
mwanafunzi wa pili atoe meoni yake. Danson Kachumbo. Danson kama mwenzako divyofanya utge jing, shule, miaka yako
na darasa uliyoko sasa.

Danson Kachumbo: My nameis Danson Kachumbo, | come from Uhuru Garden Primary School, and | am 14 years old.

Fra of dl | would like to say that children should have freedom of speech. What | mean is that when the government is trying
to make a difference in the country, it should appoint agirl or boy to represent the children herein Kenya.

The government should provide schools with dl the stationery. Equa education should be give to every child in Kenya, not only
in Nairobi where we should have the best education.

Children’ srights should be stated dearly in the Condtitution, we deserve to be listened to, we should be adlowed to contribute
to the education curriculum and abusive parents should be apprehended. As children we should be dlowed to dect our leaders

a 15 years of age as opposed to 18 years. Our teacher’ s sdaries should be increased. That isdl | have to say.

Com. Zein Abubakar : Thank you very much Danson, you did not say whet class you areiin.
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Danson: | aninclass 8.

Com. Zein Abubakar : Thank you very much, like the young lady who spoke, let us give im around of clap. Thank you very
much Danson, please write your name in the register.  For the information of the other students, both Ruth and Danson will
appear inthefind role of register of Kenyans who gave views to amend the condiitution. Thank you Danson. Narudi kwenye
lig, Peter Kamande. X2. Waiguru Kariuki, Karibu Mzee,

Waiguru Kariuki: Thank you Commissoners and members of the audience. My name is Waguru Kariuki, | was formerly a
Deputy Commissoner of Lands, and now | am a retired person and | am the Chairman of the Presbeterian Church Men
Fellowship, Milimeni Presbitary of the PCEA. Church. | have amemorandum regarding land tenure and policy in Kenya and |

would like to proceed to summarise my recommendations.

Land is a basic need in Kenya because Kenyans depend on land for space for shdter, food and livestock production, cash
crop and foresty, communication network, minerd and water resources, leisure and recredtion, residence, busness and
industry. Because there is alot of pressure on land in this country which has put agriculturd land to uneconomic sub divison

and fragmentation of agriculturd land with the following consequences:

Dedining the agriculturd productivity of the land especidly in the former netive reserve, theinflux of rurd population in the urban
areas in search of employment opportunities e.g. “jua kdi” activities, shortage of land for decent resdentid accommodation in
the urban areas leading to the sorawling dum settlement in the urban and peri urban areas, risng levd of unemployment and
under employment in urban areas giving rise to excdding lawlessness and insecurity. | bdieve land is a basic humen right and
therefore | recommend that land be declared to be a basic human right, essentid to life and be protected as such in the Kenyan
Condtitution.

Thet land is a fundamentd factor for economic development. Kenya is not an indudridized country and does not have any
ggnificant minerd wedlth, land is therefore the most important naturd resource the country has for the generation for economic
development.

We find that land is ds0 very scarce in Kenya because out of the 582,646 square kilometers of land only 98,050 sguare
kilometers or 17% of the land is suitable for agricultura activities. Indeed it is said that 80% of the population lives on that 17%
of the good agriculturd land and therefore there is pressure on land, it is therefore recommended that dl land in Kenya whether
public or private, whether agriculturd or urban mugt be declared to be a fundamentd nationd asset essentid for economic
development, and protected as such in the conditution of Kenya.

1. Land ownership: At independence, Kenya inherited a three-fold nature of land ownership that is government land, trust land,
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(native reserve) and private land ownership. We know that essentidly dl land belong to the indigenous people of Kenya before
the European colonization accordingly dl land should be hed by county coundl in trugt, for the people and therefore it is
recommended that dl public land in Kenya now vested in the government of Kenya and various county coundil in urban aress,
as declared as public trust land and be protected as such in the conditution of Kenya.

2. All such public trust land be vested in respective County Council, Municipa or City Council where no County Council exig,
under whose jurisdiction the urban areas are Stuated and protected as such in the Conditution of Kenya. This means that it is
being recommended that no government should own land for the fact that that ownership as | am going to indicate later on has
resulted in government adopting a policy of land dlocation to private individuds rather than for public interest.

3. Land poalicy, land tenure and dlocation of public trust land. At independence the Kenya Government inherited a dud land
reform policy, one of resettlement of people in the former White highlands and adjudication and regidration of land in the

former native reserves.

These policies helped alot in giving people access to land but eventudly the government in 1978 abandoned this policy and the
government adopted a glent policy of dlocating land to private individuds through private means. Before that time land
particularly in urban areas was dlocated to a policy of advertisng land throughout the Kenya Gazette for people to goply in
various townships and municipdity and the city of Nairobi.

When that policy was being used it was considered by plot dlocation committees in various digtricts and townships.  This policy
has been abandoned dtogether by the government, ance 1975 and since then dlocation of land has been given to influencd
members of the public who have access to higher authorities and therefore they got this land and some of them have been sub
dividing and sdling thisland to other people a exhobitant prices.

Over the years, this has deteroriated to an extent that plot reserved for rdigious, education, nursery school, open spaces,
sewege disposd systems, urban parks and road reserves have not been spared this corrupt practice generdly known as land
grabbing in this country. Because of this reason, | must mention that the authority making grants of digposition of any space
rights/ interest over land lies with the president of the republic of Kenya in terms of section 3A of the government land act and
therefore, that isiswhy it is recommended that of the important role the agriculture sector plays in feeding the nation and the
growth of naturd economy and consdering the explosive nature of the problem of land lessness, its resultant sprawling dum
Settlement in urban aress.

The agricultured land be declared to be a fundamenta resource for humen settlemt and that no harphazard subdivison of the
landfarm sector should be adlowed. Except in accordance with the land reform policy, geard towards increased productivity of
agriculturd land and resolving the problems of land lessness and dum settlement iin urban areas and be protected as such in the
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Conditution of Kenya.

So land should not be owned by the government.

Com. Zein Abubakar: Thank you very much Mr. Kariuki, If you have not read this word for word gr, Ihave given you 11
minutes, please hand in and sgn our memorandum. At this time | would like to take a short break and ask Com. Hassan to
continue with the session, we will pose alittle bit to dlow the students to walk out before we cal the next person. Thank you
very much.

Com. Ahamed Hassan: Brian Okutonyi X2, Sli Akatsa X2, Samson Ongugo X 2, Lawrence Kachira Mwega, Mugumori
resdentid Association.

Lawrence K. Mwega: Jnalanguni Lawrence Kachira Mwega nan Chairman katika Mugumuini Area Mugumuini Residentidl

Asociation. Sinamengi sana nikizungumza sana, mimi ni mtu wa siasa kwa hivyu nitaongea juu yavitu 3.

Wakati tulipigana, mimi ninamiaka 70, ningetaka vijana wetu wawe Rais na Waziri Wakuu, hii ni kwa sababu hao ndio wangua
taaba ya wae vijana wengine. Inatakikana wakae chini, kwa hivyo Katiba lazima kuwe na kikao cha wazee cha kuwgulisha

Rais au Mawaziri wakikosea.

Mambo ya watu mahdum, wabunge maaum wanaochaguliwa wawe wanawake. Sababu ni kuwa, wanawake hawana nguvu ya

kushindana nawanaume. Wawe wanawake wa kila kabila moja moja, katika mabaraza na bunge.

Machifu na Sub-Chief wanakula pesa ya wananchi bure sababu wanafanya mashamba yanyakuliwe bure. Sababu ni kuwa, hao
ndio wanaangdia maglahi ya wananchi na wanakubdi maploti yanyakuliwe. Wanachukua pesa kwa wanawake wa kuuza
mboga, afadhdi kuwa na chairmen pahdi penye watu wengi, nawadhifu wa Sub-Chief uondolewe.

Kama mimi nina watu 4,000 na nikiwambia mambo wana skia maneno yangu. Jz niliwata nikawaambia kwamba mabibi

hawatapigwa na mabwana, na waiskia mambo yangu. Kwa hivyo nasema serikai iunge wazee mkono mahdi wanafanya kazi.

Miaka 40 ya uhuru, wazee akina mama na wanaume hawgjapata kitu. Nataka wezee waengewe mahdi pa kukaa kama
wamekuwa wazee. Hapo pahdi pachangwe na wananchi wa Kenya, kwa kutoa pesa kidogo kama 10/= kila skuili wazee
wafurahie kuishi, kuliko kufa baada ya kufanya kazi. Kama mimi nina miaka 70 nilipigania uhuru na nilifungwa, nikachukuliwa
namgeshi 30 kwa nyumba na akunamtu ananijua. Kwa hivyo jambo hili liangdiwe katika Katiba.

Mambo ya serikdi: Rais naWaziri Wakuu wagawane kazi na Committee ile itakuwa ya wazee ya mwaka mmoja itachunguza
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n neni amefanya kazi mzuri ili aendelee. Hakuna hgja ya kusema i Rais akae miaka 5 au 10, anaweza kaa mpaka afe ikiwa

watu wameondea amefanya kazi vizuri.

Com. Ahamed Hassan: Jaribu kumdiza Mzee.

M zee L. Mwenga: Kwa hivyo vile raia wanasumbuliwa na Polisg, inatakikana wapewe mshahara mzuri sababu ni watu wazuri.
Wabunge wanafanya kazi kubwa nawasfanye biashara. Katiba iseme kwamba kilamtu afanye kazi mmoja sababu kwamba

watu ni wengi nakazi ni kidogo.

Yamwisho ni ya Mabarasa yaMji. Wakubwa wote, kama Mayors naviongozi wote wachaguliwe na raia na wakumbuke raia
Hii ni kwa sababu wengine wamechaguliwa na marafiki na wamaeta uchochezi kwa kazi.

Hii katiba iwe nafas kwa wae wdipigania Uhuru, wapewe sku yamaombi kama ukumbusho, na pia kumtolea Mungu shukrani
kwa sku tulipopoata Uhuru. Mahakama itumie amri kumi za Mungu.

Com. A. Hassan: Wanjiku Kamau, Langata P.C.E.A. Church School X 2, ayuko. Rosemary Omolo X 2, Zaddock Oyasa
X2

Zaddock Oyasa: Didinguished Commissioners, members of the public, my name is Zaddock Wayasa, | am a retired officer

who worked with a company and now | am a businesman and | am aresdent of Langata

My presentation this afternoon is to highlight a few areas, which | have personadly observed, snce independence upto now,
which has affected the people of this country and | am appedling to the government to look into them.

One of the areas isthe infiltration of Churchesin our country. | apped that there are severd churches that have come into our
country which to some extent has interfered with the peace of our people. There are many denominations, which have come in
the country.

(Interjection) inaudible. Song in the background, Noisy.

Com. Ahamed Hassan: Asante sang, tafadhdi tuweze kutulia tuweze kumakiza bwana Zaddock.

Zaddock Oyasa: Thank you Bwana Commissoner, ladies and gentlemen, | will continue to give my presentation. | had
mentioned a few things but there is one areawhich | have not exhausted and | would like to repest.



My presentation on the issue which | have persondly observed, is about the Churches in our country. Severa churches have
come and the government should look into this because some are interfering with peace in the country. Some Churches have
created some kind of preaching, devil worshiping, because you find a husband and wife going to different Churches at the end
of the day there will be a quardl in the house and when this is reported to the police, the whole thing is not dedt with wel to
show the cause of the trouble. My apped is that the government should control these churches.

Youth’'s In regard to the “Matatu’s’ that we have in the country, is an issue that once you own a Matatu the order of
employing the drivers and manambas is not looked into because thisis a full time job but our boys have been left in a way that
they are treated as if they are not employed. The government should give the Matatu owners the opportunity to access the
drivers and let them know that they are on full time employment. | am a resdent of this area and | have witnessed quite a
number of our boys hanging around as if they are not in employment.  Once this is not rectified we will mess the lives of these
youth.

Ancther thing that the rest have mentioned but | would like to stressis about our Members of Parliamemt and Councilors. My
apped to the government is that the Members of Parliament should be educated, with an age limit of 45 years so that when one
is50 years, he/ sheisagrown up such tha there are no fighting in parliament. We are giving the chances of not communicating
effectivdy as to why we eected them and this is a shame to us. The Councilors should be about 35 years old with education

upto Form 4 leve, so that we ensure we eect mature people who will represent our needs.

Thelast issue is about Identity Cards, for exampleif you are a Luo from Suba like me, | loose my Identity Card in town, | will
be forced to go to my home didtrict and thisis a waste of our resources and therefore the government should look for a better
wayof 1D replacement.

Another area | want to mention is about Government Aid and Taxes, there are some aress like in Suba that | mentioned. | am
gppeding to the government to consder some aress like Suba where | come from we do not hear hour these funds are utilized,
we do have road neither any development. The government should consider these aress.

Last but not least the passport, | am gppeding to our government to alow some people who wish to travel outside the country
to get passports easly. For exampleif you want to vigt your child outsde. We should be respected the way we respect others
who come to our country. Thank you very much.

Com. Ahamed Hassan: Thank you very much Bwana Zaddock, we want to acknowledge and welcome the area Member of
Parliament Hon. Raila Odinga who is dso the Minigter for Energy and Chairman for the Parliamentary Select Committee of the
Congtititution of Kenya Review Process. Welcome Mweshimiwa, we dready heard your views in Kibera the lagt time we were
there but we will il give you time to give your views. Perhaps you can do that now. Let me give you the opportunity now and
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may be say hellow to his people.

Hon. Raila Odinga: Wel, | do not want to use this occasion to great people, but shdl | say Good Morning everybody.

| jus want to address Members of the Commisson who are here and tdl them that they are dl wecome to Langata
Condtituency and | am sure from yesterday they have seen that the people of Langata are very eager and keen to present their
views to the Commisson on the Condtitution Review. We said that this process should be people driven, the people only drive
it when they comein large numbers like you have done today. Thisis how we Kenyans are going to be able to prepare a new
Condtitution. The Commissioner said thet | dready gave my views the last time they came to Kibera, but | am going to get this
opportunity to present my views and that of my party a alater stage.

Thisoccasion is for you as the residents of Langata Congtituency, to tdl the Commisson what exactly you want to see in our
new conditution, or how you want the condiitution to look like so that when they are going to record your views this will be
taken and will form part of the bigger draft of what Kenyans have said about the Condtitution.

Y ou may have heard that the Commisson requested that they need more time, the time the Commission need isto be able to go
to every part of Kenyato collect views of the people, and we as the Sdect Committee of Parliament sat down and looked at
their programme and we agreed that indeed they have alot of work before them, they need atleast more time.

We are going to recommend that they be given more time but not too much as they want, so that Kenyans have an opportunity
to present dl their views avallabdle. | want to thank them and tel them that we are with you in whatever you are doing here, we
think that at the end of this process which has taken too long and caused us a lot of pain and money, we will end up with a
condiitution that answers the needs of our people today, tomorrow and in the future. With those few remarks, | thank you.

Com. Ahamed Hassan: Thank you very much Mweshimiwa Railafor those comments. Sasa tutaendelea nalig yetu. Richard
Gathogo. Karibu.

Richard Gathogo: Hon. Rala mjumbe wa Langata, Commissoners, kwa vile saa ime enda naona nitekimbiza yde

nitakayosema.

Jnalanguni A Richard Gathogo ni mkaazi wa Langata iliyoko karibu na Karen. Ningeomba Commisson hii, kwa sababu muda

wao S0 kubwa sana wa kutengeneza mambo ya katiba wahimize vitu viwili kwa katiba hii.

Umoa Umoja wa nchi ya Kenya, Wakati tulipigania uhuru mwongozo wetu ilikuwa ni umoja, na mekabila haikuwa na
umuhimu wowote, tulikuwa tunataka umoja. Wakati Conditution ilifanyiwaishara ya huo umojailikuwani bendera yetu.
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Inaudible (noise and song at the back ground as the M.P. is leaving)

Com. Zein Abubakar: | think it is wise to give five minutes break so that Mzee akienddea kutoa maoni aendelee bila was

wad.

M zee Gathogo: The commissioners, | would like to say that when Condtitution meking happens, there is a fundamenta reason
why people go into trouble of meking a Congtituion, we have read in hisory about the conditution meking in America, France
and more recently in South Africaand Uganda. Thereisusudly areason, as| had started saying earlier that here in Kenya we
hed a Condtitution at independence, which was to govern the Kenya Nation after colonidism.

If we look back at what the people of Kenya come out with, we come with a Congiitution that was meant to create a nation
that did not exig before. We had a territory as defined by the colonidigts, but after independence we wanted to make a nation,
you can see that reflected in our Court of Arms, where you will see that there are contributions from various attitudes of
communities in this country. If you look at our flag, the colours are as a result of some people making a ddliberate efforts to
bring the pirit of these divided people in one unit called a nation.

This motto that we attribute to our beloved leader, the late Mzee Jomo Kenyatta of Harambee he meant to say that we are
different people, with different interest but we can come together for one good purpose and we can achieve it. | would very
much gpped to our commisson that they should find out what is edting the Kenyan Nation, why do we want another
Condtitution, why don’t we continue with that one that has served us for the last 40 years. There must be a fundamenta reason

for this.

| would like to recommend the standard format of power sharing nearly dl over the world we have manly the 3 inditutions of
the Executive, Legidature and the Judiciary, | would like to support that. In addition to that, | would like a bill of right
incorporated in our conditution. Thereis another aspect of the Condtitution coming up with of an office of an ombudsman and |
would like that to be part of our new conditution. The Commissioners are in a postion to know much about the Ombudsman
then | do.

| would also recommend other Condtitutiond offices like the Electorol Commisson, the Judicid Service Commission, Public
Sarvice Commisson and a new inditution that will take care of our land so that we have a reference point. You remember
there is somebody who taked about three laws governing our land, which is the result of confusson of bad things that we
should have so may laws. | would like the land not to be owned by government but by the people who occupy a particular
area. It should belong to the community such that when the government wants such land they should negotiage with the owners
of the land.
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The other aspect isthat | would like the commisson to recommend that Provincid Adminidiration be done away with. Instead
of that we should have eected office, where we have a leader of a certain adminigrative area who is eected like the Mayor
indead of being eected by the Councilors, heis eected by the people. He should head the adminidration of that area.

The adminidrative areas should be reduced from the current sze of didtricts. Asfor me | have been in provincid adminigtration
for 6 years and the areas as they are now have been palitically messed.

Economicaly, you know what is hgppening our County Councils, they are ether too large or free to interfere with the afairs of
the county councils. | would prefer the areas reduced to an area, which is a reasonable gze for available manpower and

resources.

If tht is not the position, we should continue with the present syssem where the areas are too large and when corruption comes

init becomes a mgor corruption, but if it isasmal area, corruption will be reduced.

(Interjection) not audible

| would like the commission to have a preamble that would state, its own purpose, why is it there, how can it be changed and
by who? Changing of the Conditution should be by 90% of the Nationa Assembly if not, by referendum.

| would like the executive to have the Presdent and the Prime Miniger. The Presdent should be incharge of Judges and
Security thet is police and army. The Prime Minigter should be responsible for the day-to-day affairs of the country.

FHndly, 1 would like to say to the Commisson, it is not the paper work that matters, it is the soirit of the people. The
Condtitution by itsdf means alot as you can see in American Condtitution, they have had problems but the spirit of equaity and
freedom isthere evenif it isa black person who is discriminated againg, if he goes to court he gets justice, because the spirit is
there. They do not bend the law to say that because it is a black person he should not be given judtice.  In this way we can
save this country from chaos if we have the spirit of bringing it and keeping it together so that it can operate in peace. Thank

you.

Com. Zein Abubakar : Please Sgn for usthe register. Mr Maaki Ngugi.

Malaki Ngugi: Thank you commissioners for according me this chance to give my views on conditution amendment. | come

from Anglican Church and | am sarving at Holy Trinity — Kibera. | am the Chairman of Nairobi DCC of NCCK.
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1. My proposa isthat in our new Condtitution we should have a preamble, saying who we are, and what are our objectives and
justice and peace should be stated in our congtitution.

2. In our current Condtitution, we have about worship which | must say that this is causng some confuson because we have
alowed people to worshop anything they like. | would propose that we worship the living God only, creater of Heaven and
Earth and these upcoming and mashrooming cults should be controlled and the deve worship should not be dlowed in our
condtitution.

3. In our current Condtition, we have given the President too much power tha he is above the law, | should think that the
Presdent and his agents should not be above the law and if the President or his agents fals to take a necessary action to save
this country he should be taken to the court of law and be charged. Since heis the appointing authority, nobody should use the
name of the Presient that he did not take appropriate action to save this country.

4. The appointment of Senior Government Officld, induding Permanent Secretaries, Chairman or Managing Directors of
Paragtatal bodies, Commisson of Police, Commissoner of Prisons and others of the like must be people of high intergrity and
therefore such gppointments should be vetted by parliament.

5. Corruption, as we dl know that corruption has eaten our society, we should not tolerate corruption and if anybody is found
practicing corruption, he must be punished severdy and | propose 10 years in prison and should never be regppointed as an
offidd in the government.

Economic crimes has caused this country unemployment and thus anybody found practicing this kind of evil in our society,
should aso be put in prison for about 10 years. We had hope in this country at one time and because of these economic crimes
our industries have died and the result of thisis that many young people are jobless.  There is no point of taking our people to

universities when as there are no jobs.

6. Judicd or Judiciarry departments, people of high intergrity should be appointed and should be given tenure of office. The
Chief Jugtice must be a graduate and a person who has served in the appeal court for a period of 10 years. Court file missng
should be history, and anybody found tampering with court files should get adequate punishment.

7. Centra Government: Anybody should be alowed to work in any region regardiess of his or her ethnic background and this
should be covered in our congtitution so that we can accelerate the development of this country.

8. Loca Government: Loca Government should creaste some areas or didricts where hawkers are dlowed to sl without
interference from the Askaris and | propose if these digtricts are opened today and it can do its work from morning to 1.00
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p.m. Ancther district somewhere should be given from 2.00 p.m. and our cities will be cleean and the hawkers will earn their

living without must interference and harassment from the askaris.

9. Security: Every Kenyan should be accorded security irrespective of his or her status in the society, we should be protected
by the law enforcement officers without biasness.

10. The government should take care of street families. Some land should be apportioned where these street families are taken,
rehabilitated e.g. an agriculturd kind of project is given so that they will be able to become productive Kenya citizens. They
should aso be given chances to work in industries and therefore everybody will fed that the government has taken care of

everybody.

Thank you very much Commissioners for according me this chance.

Com: Wanjiku Kabira: Thank you very much Rev. Manaseh, please give us your memorandum. | want to take this
opportunity to welcome the students from L oretto Convent, Vdley Road, we are very happy that you are here and we will give
you a chance to speak after awhile after ligening to a few other people. It is a very important occasion and earlier on we had
Uhuru Garden Primary School who participated in this process. We are very happy that you are able to come this afternoon.

We ddl cdl Teresa Kerubo X2, not in, Chrispus Kinyanjui, H. D. Manyora X 2, Elijah Owuor X 2, Perez Anyango X 2, H.

N. Karanja

H. N. Karanja: Thank you very much for giving me this opportunity to give my views on the Congtitution review.

(Intgection) not audible

My nameis Humphrey Karanja.

1. I would like the Electrol Commisson to be very far during the eections, |1 suggest that the Charman of the Electrol

Commisson should have one term and should be €ected in between the dections. Haf of the Commissoners should be
replaced in between the dectitions so that we have hdf who proceed to the next dections.

2. Land: | would like dl the land to be taxed, that the higher acrerage the higher the rate of taxation, e.g. 1 acre can be tax free
but 100 acres should fetch Kshs. 100/= per acre to the government. This will discourage people from obtaining a lot of land
while the rest do not have such that if you are not able to pay taxes, you should surrender the land to the government and this
can didtributed to others.

99



3. Locd Government: The local government by January should have public accounts, which are audited by September of the

previous year, and these accounts should be made available to the taxpayers.

4. | would suggest that if we have a Commission like this one, when you finish the report, snce you have used public money, the
report should be made public. This should apply to dl Commissons appointed usng public money.

5. 1 would like to have a country where if we have a miniger who is reported negatively, he should resgn and give way to an

inquiry, until his name is cleared completed before he can serve again.

6. Presdency: | would like the president to serve for two terms and should be answerable to dl for his misdeeds. That isdl |
have.

Com. Wanjiru Kabira: Thank you very much Bwana Karanja, please Sgn our register.
Next is Johnson Theuri Githal.

Johnson Theuri Githai: Thank you disinguished Commissioners, Ladies and Gentlemen, my name is Johnson Theuri, and |
am a retired public servant, retired as secretary in the Minigry of Hedlth. Prior to that | was a Principd Lecturerand Deputy
Head of Locd Government Department of the Kenya Inditute of Adminigration, prior to that | served on a board and
Executive Officer, Examination Officer, examining accountants and company secretaries of this country, prior to that | was an
Education Administrator and prior to that | was a Teacher and Headmaster, | am about 70 years old.

Madam chair, | would like to state very briefly that this Commission recommends that Mayors and Chair Persons of County
Councils be publidy dected and the terms of office of such, be 5 years, subject to good behaviour.

Our Parliament should be what we cal a bi-camora legidature, two Chamber Parliament, the house of representatives and the
senate and that dl members elected be vetted by an independed Ad Hoc Commission.

Madam Chair, | would recommend that Loca Government Authority be truly body’s cooporates whose budgets and decisons
are conclusve and not manipulable by some higher authorities. Ther adminidrative decison and accounts be subject to
examination by the Controller Auditor Generd so that abuses of legd processes and misuse of public accounts can be exposed
and culprits appropriately taken to the law.

Pendon: Here | have direct interet because | am a pensioner, | recommend that pensons of retired avil servants should be
reviewed smoultenioudy with the dvil servants sdary review at any one timethisisbeing done. At the moment the pensions of
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senior citizens are |eft to the pleasure of some higher authority and thisisinjudice to us.

Mingters or Secretary of dtate be gppointed extra-parliamentary i.e. from outsde politicians, so that the politicians can
effectivdy control them fird. Appointments made by the President be subject to approval of parliament and be absolutely on

merit and not rewarding, families and children of those families as it is the case today.

Findly, Ports of Survey for writing off any government vehide or machinery be entrenched in the Condlitution we envisage a
the end of this process, to avoid waste of public funds. Thank you very much, Madam chair, Ladies and Gentlemen.

Com. Wanjiku Kabira. Thank you very much Mr. Githal, do we have Monica Aswan, she is not there. We will break away
from our lig and ask Fourdosa Ahamed.

Fourdosa Ahamed: My nameis Fourdosa Ahamed | am 15 years old, and | amin Form 4 a Loreto Convent Valey Road, |
fed very pleased to come here and give my views to this commission and there are afew points we fed should be addressed by

the commissioners.

Oneisthat we fed srongly that there should be a government that is broad based and includes parties that have representation
in parliament. In doing this we fed that the interest of the nation will prevall instead of having the interest of one party being
aticulated at dl times.

The public should have a say in the gppointment and dismissd of senior government offidd especidly those who have been
implicated in grafts. This could be done through seeking referendum from the people as has been in the other countries like
Pakistan where it has effectively worked.

Senior government officds, Members of Parliament and Councilors should have a minimum education, say ‘O’ Levd so tha
they can be informed in the decisons tha they make. Obvioudy, when someone is educated, you will fed you are in a better
position to come up with policies that reflect the wishes of the people. That isdl | have to say.

Com. Wanjiku Kabira: Fardosa, Please 9gn your name and thank you very much, can we give her a clap.

(People Claping)

Next is Sharon Mwakugu. Sharon you will follow the same, please give us your name, your age, your class and your school for

the purposes of record.
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Sharon Mwakugu: My nameis Sharon Mwakugu, | am from Loreto Convent Vdley Road, | an 17. First | would like how

honoured we are to be above to give our opinion on what we think.

Firg of dl we fed that the sentences for defilement and rape should be equalised because it dmost nonsensica for a man to be
charged for 14 years for defiling a minor and yet he will be given life sentence for defiling an adult and yet the trauma or the

damaged caused is more or less the same.

We a0 fed that we would like to have a country where women representation in parliament is adequate and if possible as with
our neighboursin Uganda, and this could be effectively achieved by dipulaing that the 6 out of the 12 nominated Members of
Parliament should be women.

Government expenditure on luxury should be reduced as this money could be used to subsidize other minidries e,g, education.
This can be done by rdeasing miniger’ s dlowance, holiday, housng and car dlowances. That isdl | have to say. Thank you,

Com. Wanjiku Kabira: Thank you very much, Sharon, can we plesse give a clap.

(Applause from the public) Can we ligen to Angela

Angela Githua: Good Afternoon, like my colleagues | would like to say | am very honoured to be here because we fed as the

youth we deserve to give our voices because we are not the leaders of tomorrow, we are the leader of today.

The fird point | have is about the President powers, we believe that it should be reduced in a way that his rule will be both
efective and far eg. in his appointment of ministers, | beieve that this should not be the privilege of the Presdent. The
gppointments should be done on qudifications, that is the officer should be qudified to do this job and this will reduce the
number of educated and unemployed people in the country.

We ds0 fee that the expatriates who in the country should not be alowed to do work that can be adequately done by Kenyans
this is because we have Kenyans who are qudified to do this instead of importing labour. If there is no Kenyan qudified for
that job the expatriate should just work for awhile

| o believe that the government should try and make the tax collection effective because there are large companies who are
evading the collection of tax. The government is suppose to sart collecting tax from Jua Kdi and thisis not far because the

men earns vy little.

Our country relies so much on agriculture and it does not make sense for us to excessively tax the farmer who gains very little
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from farming as is helping our country.

Formation of Sects. | believe that sects should be curbed as they go againg humanitarian rights because we can see we have
Mungiki, Kamjesh who abuse the rights of expression speak, dialogue which in our condtitution is very wrong and | bdlieve the
government should do something about this, because one is above the law.

Another darming problem is security in schoals, right now the rate of abuse in schools is 17% which is below 37% which isin
the domestic Act, other than that there is no other place that has much abuse even in the community. Children spend most of
their timein school and | believe this should be a safe place for them to learn and express themsdalves without having to worry
about such abuses. The government should cater for the security of children in schools.

The government should limit land ownership, there are people who have alot of land and we have 3,000 squatters fighting over
avery and| piece of land. The government should be able to cater for this because we are not going to tak about of land and
yet one person coming to own the whole country, we should pass ahbill that will help people get land. Right now so much land
dlocated to the public park, that land should go to the people. Thank you very much.

Com. Wanjiku Kabira: Thank you very much Angdla and those are the 3 representatives from Loreto Valey Road, is there
anybody who wants to add a point? You will do, O.K. please give us your name your age, your school and your class.

Lydia Kuria: | am Lydia Kuria, | an 18 and from Vdley Road, | think my colleague missed out a point on the police.
Recently there have been alot of crime and the police have been shooting innocent people saying they are criminds, and yet
they have not been proven and sometimes they shoot the innocent by standers. | think there should be a law that should stop
the police from shooting amlesdy because even innocent children in the streets become victims. | think it is unfair and it should
be addressed. Thank you.

Com. Wanjiku Kabira: Thank you very much Lydia, please et us give her a good clap.
(Applause from the public) Do you want to speak, O.K?

Anataya Nyanida: My nameis Anataya Nyanida, | am 18 years of age and in Loreto Convent Vdley Road, | strongly believe
that the pendty for femae genitd mutilation should be very high, especidly because we are trying to stop it as it is a very crud
thing that leads to the spread of many diseases astool used to circumcise the girls are not serilized.

Domedtic Violence: The women should be protected and assured that the people who vidlating them are punished severdly.

Education: | believe that education should be free in Primary School as there are many people who cannot afford education
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modly in government schooals.

Com. Wanjiku Kabira: Thank you very much, It is very important that Loretto Valey Road has participated on this process
and the names of those who have spoken will appear on the annuls of our history as people who have contributed to this
process induding the school itsdf. | want to welcome Langata High School, there are some representatives, they have just

arived. We will give a chance to ligen to 2 or 3 other people then we will give you a chance. Can we dlow Lucas Obati.

L ucas Obate: Kwa jinanatwa Lucas Obati kutoka hapa Raila Estate, mimi ni business man katika Langata area.

Agenda yangu number 1 ni mdipo ya chumba cha mat (mortuary) kulipa bei ghdi zad ya mtu diye ha, kwa hivyo katika
manyumba zetu mchana mmoja ndipa 30/= peke yake na mortuary ni 400/= hadi 600/= kwa sku. Hakuna heki na hakuna
ukwei kwa kulipa rate ya mortuary. Maiti ni kupoteza 9 kupokea kwa hivyo hakuna faida yoyote. Haya mambo yafutwe
yawe chini ya ldara ya Afya kuchunguza hdi mati, unaweza kuwekwa vyema katika chumba cha kuhifadhiya maiti.

Nationd Hospita, Kenyatta Hospitali, kuna matatizo yanayo tukumba. Mtu akipeekwa hospitdini anaweza kufa akiwa
mahututi kwa kutotibiwa na daktari kwa sababu hana pesa. Serikdi ubadilishe mtindo, ambaye mgonjwa anaweza tibiwa hdafu
baadaye dipe.

Lapili, matibabu la kulaza mgonjwa hospitdi na afe, baadaye daktari atadayi mdipo yake na tukiangdia ukwdi tutaona hii aina
ukweli. Kwa hivyo daktari asda kwani hatamimi nimepata hasara. Garama itekuwa mara mhbili. Lawyers piani hivyo hivyo,
atakwambia kes atashinda, tukienda kotini mtu wangu anafungwa na lavyer ataendelea kuda pesa. Sheria kama hii ifutwe,
kwa sababu kes ameshindwa.

Kusdfirisha mati nyumbani, hii imekuwa ghdi inagharimu shilling 100,000/= au 50,000/=, serikdi itengeneze njia ya kushefirisha
maiti kwa kila province, ili mambo ya kuoza maiti kwa mortuary sababu ya kukosa pesa ikome. Ni vizui kupeleka maiti
nyumbeni kwa sababu bel ya shambani kidogo ukilinganishanabe ya cementry hapa Nairobi.

Com. Wanjiku Kabiri: Bwana Lucas, wind up.

Bwana Lucas. Miakayakusoman ming kwa sababu tangu amndize Universty unapata amefikisha miaka 35 na kupata kazi
n kamamiaka 5. Kwa hivyo katika Katiba watoto wachunguzwe mapema kile wanataka kufanya, kwa mfano, kama anataka

kuwa daktari, engineer na kadhdika.

(Noisy background)
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Bunge Sio wgibu wa rahia kuchunguza kama mbunge ana deni, wae wamechaguliwa pia wachunguze kama kuna deni. Kwa
hivyo kama mtu ana deni ata ya Kshs 10/= askubaiwe kuingia bunge.

Wabunge wenye pesa nje, waete pesa zao hapaili uchumi wetu uendelee mbele.

(Noise in the background)

Com. Wanjiku Kabira: Asante sana, thank you very much Loretto Vale Road, we will give you a minute to leave so that we
can continue. We will have Mary Atieno X 3, Sila John Nzuki.

Sila John Nzuki: Commissoners, ladies and gentlemen, | am Sila John Nzuki. | am representing Langata Y outh Sdf Help

Group and | am dso afredancer. | have come to give our views here.

Firg and foremost, people have taked about legdizing changaa, which | do not agree with this because changaa has brought
about desths, because of the chemicals being used, it aso leads to breakages of homes and marriages and <o it should not be

legdlized.

Environment: On deforestation, | would like to put this across srongly and ask you to tak to the people concerned to hep us
out. Wefind that people cutting down trees to build houses are destroying most of our forests. We wonder what is hgppening
inthe foresty department and yet our President said that if you cut one tree you should plant two and those found cutting down
trees should be arrested and this | support.

Security: Thereisalot of insecurity in the country and yet we blame the Police force, which | do not think is the case because,
they are paid poorly. They should be consdered in line with the M.P’sin terms of salaries, so that they can do their work.

Taxaion: We pay alot of tax for example on dectricity, exportation e.t.c. The government should reduce the tax so that even
the farmers are able to get profit.

Terms of Payment: Teacher’ssdary should be consdered in issues reaing to sdary.

Education: This should be free and fair for dl, those who fail should be considered dong with those who perform wel because
they are future leader. Our Public Universties are charging alot of fees so the poor are not able to afford the fees.

Youth: The youth should also be represented in parliament who will represent their views and the problems to the parliament.
He/ she should be dected by the youth. Members of Parliament should not increase their sdaries at will while the common man
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uffersin poverty.

Labour day: The percentage increase for the labourers is normaly very low, the Minigter of Labour should consider this and
meke it abit higher. For example 6% this is very little and for the common mwananchi. | pray to go to help us change this
government and get somebody who will help us.

Com. Wanjiku Kabira: Thank you very much John Nzuki, | would like to know if Robert Omolo is here, Robert Omolo,
John Obiyu X 2, Ndildi lIbrahim X 2, Mohammed Zaid X 2, Odete Opete X 2, Mathew Ireri X 2, Victor Muliru. Please give

us your name you age, class and the name of your school

Victor Mdliru: My names are Victor Muliru from Langata High School, | amin Form 4.
The offset of the problemsis Kenya is as a result of the nature of politcsin this country. We dl know man by naturein a politics
animd and therefore the solutions for the problems we are fadng in this country will come through solving these politica

problems.

Presdents Powers. The President of Kenya has vast powers, like the power to gppoint judges, if | have the powers to gppoint
ajudge, then | have the power to manupilate that judge in any decison hewill be making concerning the juridiction of the cases

inthe law courts.

These powers should be cut down such that the President is not in any positions to gppoint judges rather these duties should be
taken to parliament. The President can gppoint somebody but parliament should debate on the person.

The gppointment of the Civil Servants in Kenya, these people are being appointed by the President and this has resulted in
economic weakness due to corruption. If the President has be powers to gppoint a avil servant, he can dso manipulate the
same and he will stay in the office to serve the interest of the President and not the public. This should aso be done by
parliament.

President’ s gppointment and sacking: Why should somebody be gppointed and sacked at any time? If the person is competent
enough to serve the office he is eected, so he should be Ieft to serve that office. If oneisto be sacked this should be done
offiadly giving reasons for this and it should be gazetted. For example two weeks ago we had the sacking of the N.S.S.F. boss
Mr. Konzolo. The reasons for sacking should be made public.

We should have a syssem where by if a president is elected and does not serve the people appropriately, after two years in
office we should go for opinion vote like what happened in China, where we ask the public if the person in power should
continue holding the office and let the people decide. If heis voted out the president should step down or resign. In Kenya this
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duty is delegated to parliament through a vote of no confidence but we dl know that we as citizens, we have lost confidence in
our parliament and we can not trust them with this duty.

The other issue is that we should take care of our senior dtizens as we dl know that old is gold, if we loose the old people of
this nation, it is like ausing them. We should create a socid service sysem whereby if a may woman say above 70 years
retires from the public office the ditizens should contribute toward the up keep of these people. Itisnot fareto live our old men
fending for themselves.

All public office holders should declare their wedth, in this way we will be able to curb corruption in this country.

We should create a free hedth care service for dl, poor people who can not afford medicd care should receive free hegth care

Kvice

We as students have not been taught what the condtitution entails, we should set aside Condtitution education. Mgority of
people in this country are not informed of their rightsif you ask somebody of hills of rights as mentioned in the Condtitution they
will not be able to mention. A syllabus should be created on Conditution education so that we can know how we can
participate in the country’ s nation building. Thet isdl, thank you.

Com. Wanjiku Kabira. Muliru, please come and sgn our book. Thank you very much you remind me of a Maasai proverb
which says “Wisdom are no grey hair’. Now | will cal Danid Kichovi. Danid, you will give us your name, age and your

school and we will give you 5 minutes.

Daniel Kichovi: | am Danid Kichovi, | an 18 years old and | am from Langata High School. Just to add on what my partner
shared with you on education and knowledge about the Condtitution in school, we find that some of us do not know about the
Condtitution e.g. When Donde Bill was being discussed the other day, most of us were not quite sure whet it was dl about. |
uggest that the Condtitution education should be part of education in our syllabus.

To expand on education, | advocate for free and compulsory eduction for dl. You find that a primary school child pays over
50,000/= per term for primary education yet some poor people in the dum cannot afford that. The govrnment should come up
with a policy, making education free & least in the primary leve.

Members of Parliament tenure in office When they seek for votes, they make many promises and after eection they do not
fullfil these promises. Duration should be fixed so that we have frequent by-election after 2 years,so that people can practice
they democratic rights. That isdl | have, thank you.
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Com. Wanjiku Kabira: Thank you very much Danidl, nest is Margaret Wanjeri.

Margaret Wanjeri: My nameis Margaret Wanjeri, | am from Langata High School, | am 16 years old.

My main concern about the Condtitution Review is about the Human and Child Rights.  Child labour is very rampant especidly
inlarge plantations, like in Thika where they grow plantations and coffee.  The Congtitution should catter for childrens rights
and any person below the age of 18 should not be employed especidly in these plantations where they are over worked and

given low wages.

Child Abuse: Rape cases deserve very harsh sentences so that they can be disciplined.

Musc Industry in Kenya  The Condtitution should regulate the radio stations to be playing the locd music more often and
should ensure the local music does not get into the market illegdly. That isdl | want to say, thank you.

Com. Wanjiku Kabira: Thank you very much, Wanjeri. | there somebody from Langata High School who wants to say
something? If you think about it later we will dill give you a chance but as we said to students from Vdley Road, it is a great
honour for yourselves and the school to have participated in this process and the name of your school and those studends who
have participated from your school will be in the annuls of history of this country for participating in this mgjor event.

| will go back to the origind lig, Dildi Hamig, Washington Akaranga.

Washington Akaranga: (Dedf: through trandator) My names are Washington Akaranga, | am presenting, Nairobi Desf
Association, this is an association, which is registered by the government through the Attorney Generd’s office and | am the
chairman of the association.

| would like to present my views to the Conditution Review, the firg point is about Sgn language.

Sgn language should be recorgnised as an offidd language to be used by the deaf people, the government has ignored sgn
language which means that deaf are using the language but do not redlize that is an officid language to them as a language they
use on daly basis.

Education: Many teachers in schools for the deaf who have been appointed by the government to work in those schools do not
communicate with the children, this | have observed mysdf, the reason being that they do not know the language and can not be
able to teach effectively. The children do not understand the verba method of communication and they need to be taught usng
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dgnlanguage. The teachers are not dedf, if a hearing teacher goes to a blind class, the cannot understand braille and this is the
basic principles | am talking about. Teachers who work in the schools for the deaf must have the language to communicate with
the children in those schools.

The heads of department of education who supervise the teachers do not know ggn language. What do you supervise when
you do not know the language? It isimpossble to supervise a language you do not understand. If they understand they will be
in a better pogtion to khow the schools can develop. At the moment if you go to schoals for the desf, they do not know how
to tdl the children, Hdlow or how are you? in Sgn language.

Sgn Language Interpretors. If adeaf person commits a crime and he is taken to court or in the cells, they cannot know if the
person if guilty or not guilty because there are no Sgn language interprators.  The government should appoint sign language
interprators in courts. If thisis done even other saff members may want to learn the language. At the moment we only have 2
people who work as 9gn language interprators in Kenya, while we have alarge number of desf peole.

In Hospitals, we have deaf people whoget sick, women get pregnant and when they go to the hospitd there is communication
breakdown with alot of paper work trying to communicate with the doctors through writing, some do not know how to write,
S0 they can not express themsdves. The government should gppoint Sgn language interpreters in hospitals or the hospital Saff
should be taught sgn language, same to the police force.

Access to information: Most people have tdevisons in their homes, when | see a T.V. | wonder for what use | should by the
televison because it does not hdp me. | see the pictures and | cannot understand whét is going on.  For example, | can see
Presdent Moi but | cannot understand what is going on. We need to have interprators on T.V’s of a caption of interprators
inset in the tdlevison so that the deaf can get access to informetion.

Employment: Thisis another big crisis for the deaf, the government does, not employ the desf at dl and we fed they should be
employed in various sectors/ minigries. We find that they are employed by Indians who pay them 100/= which does not benefit
them. They are ditizenslike any other citizens yet there should be alaw to protect them.

Driving: The deaf can aso drive, but the government does not alow the deaf to own driving licences, they can dso drive since
they can see. | have been to other countries where where the deaf drive why not in Kenya.  The governement should look into
this so thet we are empowered to have driving licences. | can see, | can work, | can drive and the only thing is thet | cannot
hear so this should not be abig problem. In most cases our eyes are more sendtive because they replace the aallity of the ear

in most cases.

Communication: The deaf can do many things, they can work on computer, use mobile telephone, we should develop
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information technology for the desf.

Parliament: We fed drongly that the deaf can dso become Members of Parliament and Minigers, they dso need to be
gppointed in big posts. Our neighbours in Uganda have one Member of Parliament who is deef, in South African dso. What
about here in Kenya?. If these people are gppointed they can look a problems of the other disabled persons and sort them
out. | had other many points but | have my presentation, which | am going to give you so that you can have dl the records.
Thank you very much Commissoners.

Com. Wanjiku Kabira: Thank you very much Mr Washington, we will definitdly read the details of your memorandum and
we gppreciate that you have presented today.

Com. Zein Abubakar : We are clgpping, but we should dso tdl him this through the interprator. (the inteprator does this in
action).

Com. Wanjiku Kabira: Langata High School, you can leave a Leisure. You want to speak? O.K. Give us your name, age,

class and school.

Mohammed Abdul Rashid: Good Afternoon, my name is Mohammed Abdul Rashid, | amin Form 4 at Langata High School.
| am going to tak about inappropriate technology. Many industries have closed down, farmers who take rawv materids to
indudtries for manufacture, if the industries have closed down what kind of technology do we have?

We need live tranamisson on what goes on in parliament, we do not need to be told this throught the press what my Member of
Parliament is doing while | can get the first hand information through T.V. Thank you.

Com. Wanjiku Kabira: Please come back and sign our book, If the Langata Secondary School wants to Wak out please let

us know or walk out quietly because we know some of you have to travel far from here.

Do we have Cirus Irungu? X 2 Mary Okumu X 2, Kenneth Miriti.

Kenneth Miriti: Commissoners, ladies and gentlemen. | have a very long submission but | will summarise the important

points.

1. Condtitutiona Supremacy: Kenyans have important vaues that should be refected in the condtitution, these include, intergrity,
honesty, mordlity, justice, freedom of association, freedom of speech, freedom of access to information and respect for human
rights.
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2. Paliament current powers to amend the condtitution should remain but condtitutional issues that are decided by referendum
should not be amended by parliament but only by another referendum.

3. The public should be involved through referendums in amending fundamentd condtitutiona issues and this should not be
restricted only to parliament. The Electrol Commissions should conduct such referendums.

The Condtitutuon should have rules and mechanism on how often the condtitution should be amended. This can be done after
say 10 years by an independent Commission of about 27 people of the highest mord and ethica standing.

Condiitutiona amendments should not be left for AD HOC committees or when people agitate for it on the streets to be
amended. This should be entrenched in the Condtitution.

4. The provincid adminigration should be abolished and its various functions transferred to other arms of government, such as
the police, judicid, locd authorities and government minidries.

5. The number of government minigries should be about 15 with one miniger and 2 assitant minigersin each minidry.

6. The office of ombudsman should be created with branches in dl digtricts of the country. Currently, law on taxes binds
Kenyans today but have little re-dress when services are not provided or when these taxes are not put to the intended use. This
iswhy the office of the ombudsman should be created.

7. All holders of public public offices induding the President, Ministers, Senior Civil Servants, heads of parastatals and board
members should declare tharr wedth and that of their spouses and 9gn a code of conduct before taking up office.

They should be asked to declare ther wedth annualy and this information shold be available to the public and especidly the
Anti Corruption Authority and the Kenya Revenue Authority.

8. The Presdent and any of his Ministers can be removed from office through a vote of no confidence requiring a two third
mgority in parliament due to abuse of office, fraud, incompetence, corruption or neglence ett.c.

If the President is voted out through such a vote of no confidence then only a Presdentid By Election should be hed within 90

days and not a parliamentary By-Election, In the interim period the Prime Minigter will be acting as President and If he is dso
removed then the cabinet shall eect one of their own to act.

111



Minigters so removed from office may not be re-appointed until after the next genera eections.

9. Politicd Parities Pdliticad parties should be funded from the consolidated fund in propotion to the number of seats won
during a genera eection. However, this should be restricted to parties thet aitain at least 10% of Stting Members of Parliament
to encourage the growth of strong politicd partiels.

10. Stuctures and sysemems of Government: We should adopt a hybrid unitary system of government in which power is
shared partly between the President and the Prime Miniger. They should be running mates during the eections.

The post of Vice President should be scraped and one of Prime Minister and Deputy President should be created.

11. Legidaure Beng a Member of Parliament should be a full time occupation. They should be fully preoccupied with the
needs, problems and issues facing ther condtituents. Mord and ethicd qudifications should be introduced for parliamentary
and presidentiad candidates.

Any person convicted for acrimind offence should be barred from contesting a parliamentary seat. The people should have the
right to re-recal ther Members of Parliament for a petition to the speaker presented by not less than 20% of the registered

voters and not less than 2 years after an eection.

12. The Condtitution should permit a codition government. The public should have a contitutiond right to evaduate the
performance of their Members of Parliament and Councilor through live coverage of parliamentary and coundil proceedings by
Tdevidon and Radio by any broadcasting station.

13. The Executive: A retired Presdent should not continue to enjoy any state benefit, except for a state pension should he
continue in active politics. If they continue in palitics then, the respective palitica party of which he is a member should provide
this benefit.

14. Locd Government: Mayors and Council Chairmen should be elected by the people. Locd Authorities should operate
under the centrd government but only for the purposes of submitting budgets and service ddivery plans for approva. These
budgets and ddivery plans must be done in consultation with the people.

An independent Locd Government Authority should be established to monitor service ddivery, make recommendations and
audit Loca Authority.

15. Electrol Sysem: The dection date should be specified in the condtitution. | suggest December 1« after every 5 years. The
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winnnng Presidentid candidate should attain at least 50% of the totd votes cast in order to be declared the winner. If this
requirement is not met in the firg round of voting then a run out should be held between the firs 2 candidates within 14 days.
This will ensure that the executive have popular mandate necessary to carry out his or her duties with confidence, and the
common tendency among Kenyans of vating for a candidate from their tribe.

Candidates who seek nominationsin any one party should not be alowed to switch over and seek nomination in another party.

During dections, votes should be counted at the palling tations and the results announced within 12 hours after vating is
completed.

16. Findly, Presdentia powers should not be reduced, | suggest that we need a strong president in order to be effective but,
with strong checks and balances in the form of an independent judiciary and an independent parliament. Thank you.

Com. Wanjiku Kabira: Thank you very much for your presentation Keneth. Do we have Elizabeth Muchoki? Hassan
Ochieng, Jane Mwangi, Damanus Adera Gero, Catherine Odera, Emanud Asabina

Emanud Asabina: Good Afternoon everybody, | an Emanud Asabina from Langata Peace and Security Concern. | have
by verba presentation here and it is very short.

We should have parliamentary nomination seats restricted to specid cases such as the deaf, blind and the disabled and at leest
one seet for children, yule ambaye anemdiza Form Four.

Tuswe na holidays minge kwa sababu holidays zindeta maafa, ukiona wakati wa Chrismass magari wanaongeza bei, watu
wanawacha kazi wanakimhbilia nyumbani. Kwa hivyo wakati wa holiday watu waendelee na kazi ili tuenddeze uchumu wetu.

Wale watu was ojiweza wapewe mshahara from the suspence account na tuwe na mahdi pa wazee (nyumba ya wazee kama

Catholics wanavyofanya).

Tufundishe Mother Tongue mpaka Universty leve.

Kila gku ya soko kwa kila Province, tuwe na Condiitutional Review na lawyers wa kufundisha watu sheria kulingana na vile
wanaweza kujitetea mbde ya mahakama. Na mahakama zifanye kazi kilia sku, Saturday and Sundays uski na mchana

because crimeis everywhere in the society.

Badda ya wanaume wameoa sang, tuwachiwe wanawake waoe sasa, kwa sababu hao ni wengi, wameshinda wanaume.
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(laughter) At least wanawake wawili wanaweza kuungana pamoja waoe bwana mmoja and the qudification should be that
waenge nyumba kwanza halafu waite Councilor aangalie kama hio nyumba inaweza kutosha watu wawili au watatu.

Traffic. Wae wanaingia kwa gari anbao limgaa, watandikwe viboko. Yade magari ambayo yamegongana, inatakikana traffic
Polig, aandike statement vile mtu atalipa mwingine, hakuna hga ya lawyer.

Sanitation:  Public Hedth Officers wawe wakienda mahdi kama kwa barabara ambapo wade wendazimu waoshwe na

wasuguliwe meno. Kwa sababu kazi yao ni ya afyan lazima wahudumie watu wote.

Maternity Leave: Kamahbibi anaenda maternity leave, wanaume pia waende maternity leave.

Com. Wanjiku Kabira: Than you very much, Emanud for your vies. N. G. Gachugu, Judy Amunga, Kiptoo Cheruiyot.

Kiptoo Cheruiyot: Kwa jina naitwa Kiptoo Cheruiyot. Kwa mambo ya security hgpa Kenya hatuna tumani na Palig,
wameshindwa na kutulinda. It is my wish that kila mwana Kenya arushiwe ku own gun na iwe na sheria kdi ili kama mtu
anaumia vibaya, ichukuliwe. Maoni yangu ni kwamba kila mwananchi awe na bunduki.

Mambo ya dection: Mtu aruhuswe kusmamia kiti chochote, cha Councilor, bunge, presidency, awe a cean person yule
hajauska kwa corruption yeyote katika nchi yetu. Akiwa ameiba, amnaamewahi kufikishwe katini kwa jambo lolote, huyu mtu
awe barred from contesting any seat. Fia asteuliwe kufanya kazi lolote katika serikali.

Presdent wa Kenya awe hana chama chochoteili afanye kazi yake bila ubaguzi, awe mtu neutral.  Aschaguliwe kuwa mbunge.
The post of Prime Minigter be created na aschaguliwe naraia, ile party with mgority seats ndio itatoa Prime Mingter.

Yamwisho ni kuhusu Chiefs na Assstant Chiefs. Tukisema Provincid Adminigration ni na corruption, so et ni D.C, au D.O,,
n yule diye karibu na wananchi anatumia nafas yake kunyanyasa wananchi. Kwa sababu Asssgtant Chief ndiye anaumika
kuchanga pesalli zifike juu kwa D.C., post ya Chief na Assstant Chief ziondolowe, na instead raia wachague watu hawa wawili

on the ground sababu raia ndio wanawgua, ili wakikosea wanatolewa na raa na wengine wanachaguliwa

Ardhi: Kilamwana Kenya apewe ardhi, S0 eti watu wengine wana shamba kubwa na wengine hawana pahdi ata ya kaburi. It
is shocking to learn that places like Tata Taveta ni ya watu wawili a the expense of more than 10,000 people, which is a

shame.

Com. Wanjiku Kabira: Kiptoo, thank you very much please sign our book. Can we ask Josephine Aska next?
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Josephine Aska: (Though trandator) | would like to request if | can present this memorandum as | am not feding very well
isthis O.K. Ladies and gentlemen my name is Josephine Aska | am representing deaf women and the following are the views
of the deaf women.

Citizenship: We should have an dfiligion act, passed. Deaf women fed oppressed every time and we need laws, which do not

oppress deaf women. Nationa laws and cultures oppress women and this culture should be done away with.

Humen Rights  The Condtitution should ensure that everybody, whether women or men have their rights to food, clean drinking
water, education and the desf should have interprator services.

Education: Deaf women should have equa education opportunities as other people eg. now | anin Class 8, but in school | am
gven a Class 3 book to read. What happens when | go to the outside society? | would not be equa with other members of the
society, as | did not get proper education. Laws should be made where the deaf can fit wel in the society and this will happen

good interpration service.

All Kenyan ditizens have right to security and employment and this should be same to the deaf women. Kenya deaf women
mug not be oppressed because of the attitude people have, we should be treated with respect and sdf esteem.

Affirmative Action Policy: Employment opportunitiesin various sectors should be availed equdly to both men and women and
the deaf considered too. If it is 50% for men, the same should be for women and if say 50% for disabled men; the same should
goply to the disabled women. We should have postion, which considers people with different disabilities not people with one
kind of disability taking al the positions.

The government should care for the needs of the disabled persons, pastrolists and the children.

Politicd Parties: Disabled people should be free to have their own congtituencies. Other people carry dections on ther behdf
whilethey do not understand what is hgppening, we need our own day of eections. During this time for ection it should be
equd to both men and women.

Nomination to parliament should be equd for both men and women and equa as well as for the abled and disabled. 25 sedts
should be for the disabled and out of these some should be for deaf women.

Locd Government: Disabled people have aright to participate in locd government, if they want to be dected as Councilors,
they should be given the opportunity. The seat in the Local Government should be shared equdly between men and women.
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Busness Licences We should have deaf women alowed to operate their busineses without business licence as these are amdl
businesses that assst them in getting their daily income and since they get very little profit, they should be excempted from
obtaining licences.

Public Finance: The disabled should have equd share in public finance. They need to have representatives in the boards and
committees. For examplein the Nationad Fund for the Disabled, the disabled are not represented which means that we do not
bendfit from these funds which are suppose to benefit only the disabled persons.

Many times we hear that the Government has gotten money from outside like donation to help people but we do not understand
where the money goes and whom it caters for. We have problems as the disabled women yet we do not benefit from such
funds We should have a representative so that we also can get little benefit.

Family Protection and Child Rights The Condtitution should state dearly that when a child is born, whose is it and to what
limit? It should be stated dearly who owns the child from the time he or sheis born and upto what age.

The Condtitution mugt protect the rights of children for example discipling, discrimination from the society, the parent and any
other person. The Condtitution should protect children who come from families with problems, where parents are in conflict as
this affects the childs psychology.

Com. Wanjiku Kabira: Josephine can we request that your summarise because you have a memorandum and there are about
20 people who wants to speak. | that O.K.?

Josephine:  Actudly | am about to finish. The Conditution should protect women from oppression, where women are
torchured and killed anytime. The Condtitution should be clear and state what should happen to those who oppress women.

Women should have the right to own property whether married or not married.

Elections The éectrol commisson should make places for eections accessible to the disabled women, whether physcaly
disabled and have interprators avalable e.g. in thishdl where we are how many disabled people will get access to this place?

Courts. The courts should provide interprators for the deaf and the deaf should have the right to choose the interprator whom
they want to use. The deaf women should have women should have legd representatives if they want to make statements in
police sations or anywhere. The police should ensure they have an interprator so thet they do not force her to write the wrong
Satement.
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In cases of disputes between the deaf, the Congtitution should ensure that there is a neutrd interprator for both parties.

The law should protect us from sexud harassment especidly for deaf women. We should have access to information before
Washington mentioned that we do not have interprators on the T.V. and important informations are ddivered especidly on HIV
Aids and we do not get thisinformation. Very many deaf people are dying of HIV AIDS and they do not understand that there

are such diseases.

Minigers. The Mingers should be from age 30 to 45, married with families and are in good financid position with leadership
qudities. Such aMinigter will be in a postion to lead the country well. Thank you very much.

Com. Wanjiku Kabira: Thank you very much Josephine, can we have Margaret Kiragu.

Margaret Kiragu: Commissoners, wananchi, we have been here for a long time until we now we fed deep. My name is
Margaret Kiragu | am Director of Kenya Women Youth and Youth League, Chairperson Langata Congtituecy on Saba Saba
Adli and | am dso the Nairobi Provincid Representative, Saba Saba Asli and dso an aspiring candidate in this condtituency. |

aso welcome you as the parliamentarian of thisarea. Karibuni sana. (Applause from the public)

Mire is firg that | will address the commisson because | fed my people have sent me and | have to say something that
concerns them. We commend you for the work you are doing, it isa hard job and we appreciate thet you are trying. We have
invested alot of money on you and we expect a very far play in return and particulary in the provison of education.

If you look around many people are bussy doing their work because they do not know what is hgppening. There was no
proper publicity and people cannot be asked to give information as they are ignorant of what is taking place, they will not be
able to contribute. Most people do not know what the Condtitution isdl about, | heard another young men talking about it. It
isnot only students who do not understand the congtitution, even the people outside no not understand.

We expected the commisson to bring dvic education in our area, which they have not done. We actudly demand Civic
Educetion to be carried out here and recommend it be a continous process through out, as we need it in our daly lives We
dready know that this conditution should be indudvdy satisfactory and if some are left out, it will mean that only a amdl
percentage will be congributing, which is not fair. Here in Langata not many people have contributed and this | want noted.

Fndly If | go back to my views because | have not presented any.

Com. Wanjiku Kabira: | was going to say you would spend the 5 minutes before you give your views.
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Margaret Kiragu: | was sent and so | had to say that. My first view however is

Gender Issue. Women represent a greet percentage in Kenya, it is actudly more than men and if you look around in dl areas of
power sharing we find that there are no women, dtheritis1 or 2. Thisisnot only in Parliament or Locd Government but | am
aso taking about Churches, Committees and other areas where we should indludein al power sharing.

More importantly, in Locd Government particularly in the coming generd ection, we want one-third representation in Loca
Government, and one-third or more in Parliament, so that women in Kenya can be properly represented. If a President is a

mean, the Vice Presdent should be awoman and vice vasa

Inheritance of Property: We find that, it is the women who are being inherited in some areas. We want to come agangt
Women Inheritance and demand that policies should be properly lad that women should inherit property whether they are

married or not.

Citizenship: We find thet if a foreigner comes and marries a lady from Kenya and they get childred, the children are foraegners
too. We want these children to become Kenyan citizens and we demand that citizenship should be considered and changed.

Women should have aminigry headed by a woman.

Land: There should be a proper land palicy, there is a lot of government land lying idle when our people are dying of hunger
and lack of shelter indums. We would like the government land utilized and sub-divided to those in dums/ squatters.

Wde matgiri ambao wana shamba kubwa kama acre 20 au 50, waskubaiwe kupata mashamba kama hayo, bdi yagawanywe
iletuswe na squatters wengi. Squatters or dums ziwe kwa sheriaili wawe recorgnised by the government.  Kila mara tunaona

wanahamishwa, hii 9 vizuri kwa sababu hao pian wana Kenya nan wetu.

We dso need to think of policies on basic needs. Yaani mahitgi muhimu. Kama free education in Primary Schools, free
Medicd fadlities houses should be up-graded and we have seen in dums where they have up-graded houses in dums for
example Nyayo Highrise where the dums were up-graded and grabbed by the rich and right now Highrise is for the rich, nor
the poor.

Food Security: We need food, as Kenyans are hard workers and food should be preserved and stored properly. Proper
mechanism should be put in place for growing food and preservation.
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Liberdization: Hii mambo ya liberdization, ukienda Uchumi ungpata unga ya Jogoo iko na bel ghdi kuliko ya ngambo. Kwa
hivyo tunataka proper mechanism inditutions putin place. Liberdization should be controled.

Politicdl Parties: There are so many politica parties and so they should be minimized and the remaining should be funded during
eectionsequdly. If oneis dected and one does not deliver people should vote the person out as they do not have to Say in
parliament for 5 years.

People should be empowered and the current Condtitution is expansve and the language is difficult so it should be trandated
into dl languagesin Kenya. Asanteni sana.

Com. A. Hassan. Thank you very much Mrs Kiragu. Next is Murumba W. Edwin — Westen Province Professond

Association.

Murumba W. Edwin: Commissoners, Ladies and Gentlemen my name is Murumba Wangamati. | am a Political Scientist by
professon and | come from an Association caled Western Provice Proffessonds and Development Associgtion where | am

the Interim Secretary Generd.

Type of Government: We should have a Presdentid type of government with elected governors being the head of our
provinces thus Presdentia government with a federal structure. The characterigtics of such government should indlude the
separation of powers between the Executives, Judiciary and Legidature and checks and balances within the same.

The Executive should indude the President and the Minigers, dl the Ministers and their deputy’s appointed by the President
mudt be vetted by 2-third mgority of the central parliament or the legidature for that matters on the grounds of academic merit
and corrupt free status.

Judidary: Attorney Genera to be gppointed by the President but must be vetted by 2-thirds of the legidature, the same applies
to dl the Judges appointed by the Presdent and the grounds of the vetting should be under academic and a higory of

non-corruption involvement.

A Supreme Court should be introduced to replace our present High Court, for it to be the highest court of the land. The Court
of Appedl to hear cases that involve the interpratation of the condtitution.

The Attorney Generd and the President should not have powers of withdrawing any case that is before any court, as mogt of
the times we redlize that they use their powers to st free thieves like those who loot government funds.
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The President may have powers to pardon certain criminds but not corrupt criminas or murderers.

Any case placed before a court must not take more thatn 3 weeks to be disposed off, even if it involves intensve investigation.

Jdiday: We should have a dause introduced in the Condtititution about Public Litigation whereby Judges pass judgements
conddering public mood and lobby. We have had cases where there is public outcry over scandds like the Goldenberg
scandd and we find a court Stting in place setting the person free or just having politicdl manouvres, and throwing the case
without being accountable to the public.

Legidaure The people should ect Members of Parliament and the same individud should not seek to be dected back after
saving for 3 terms of 5 years each. Members of Parliament should serve for a maximum of 15 years. 2-thirds mgority of the
legidature mugt vett dl Presdentia gppointments i.e. Permanent Secretaries, Police Officers, Army Chief’ sand Civil Servants in
generd. The grounds for vetting should be academic qudifications and lack of a corrupt historica past.

A judicd review commission that Sts at the Supreme Court must review dl laws passed by the legidaure so that such laws are
not found to be repugnant or incongstent with the Condtitution.

Members of Parliament sdaries should only be reviewed by an Independent Commission and not in parliament.

The public should have powers to recal and remove or vote out ther Members of Parliament before 5 years due to lack of
ddivery of service.

Governors to head our provinces. Governors who will be in-charge of our provinces should be eected by the people to
replace the present Provincda Commissoner and they should serve for a period of 6 years. The Governers should be in charge
of certain taxes or a certain percentage of taxes say 60% of taxes collected within that provice to reman within the provice for
development purpose and 40% should be taken to the centrd government.

We should dso have regiond parliaments at the Provincid Headquaters, to decide on how the 60% tax is used every year.
Thiswill ensure equitable development and for the semi arid provinces, they should receive more money from the Dissaster
Funds set aside by the central governmen.

Consolidated Funds: The usage of the consolidated funds should be decided upon by the 2-thirds mgority of legidature which
should be done before its usage. What happended during the Goldenberg scanda should not be reapeated.

Taxes should cater for free hedth and primary school education and eectricity in our homes without paying for transformer and
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posts, which the Kenya Power and Lighting Company ask for.

All public trugt land dlocation musgt be revoked and no future repeatation of the same, likewise dl passed looted public money
mus be brought back to the treasury and stern measures to be taken againg future perpetrators eg. deasth sentence will be
beffiting.

Humean Rights Universa human rights must be entrenched in our condtitution and only Supreme Court should be endowed with
powers to execute cases that touch on of humean rights.

Office of the Ombudsman: The office of the Ombudsman mug be initiated to ensure that Police and Civil Servants do not
violate the ethics of sarving the common man and this office mugt have the powers to prosecute any Police Officer, Civil

Servants or private entrepreneurs who commit offences to the public members.

The Provinces must be consulted in entering of any treaty with any other government by the centrd government. Bilaerd
economic relations can be entered between a province and a foreign government and provinces should be incharge of their own
Security arrangements unless such arrangements are inaufficdent to meet the needs and this can only be judtified by the Provincd
Parliament.

Provinces should give of reserve 30% of the seat in their parliament to learning inditutions and employment opportunities for

women and those with various disghilities.

Changing of the Condtitution should be by 2-thirds mgority of the centrd parliament after receiving a least 2-thirds sgnatures
of the population from every congtituency of this country.

Citizenship: Kenyans should be dlowed to have dud or muti citizenship without necessarily loosing their Kenyan citizenship.

Elections This should be conducted by an independed commisson chosen by the President and vetted by 2-thirds mgority of
the centrad government parliament on academic and mord grounds. Thank you.

Com. Ahamed Hassan: Thank you very much. Next is Samud Otieno Otucha X 2, Grace A. Onyango X, Margret Awino X
2, Isaac Aringa, Jod Kome Philip X2, Peter Odhiambo X2, Tom Okong’ o.

Tom Okong’o: Thank you Commissoners, Ladies and Gentlemen. Most of my proposas have been aired and | will not
repeat them but one on Presidency isthat:
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The current congtitution just talks about the minimum age but does not indicate the maximum age.  This should be reflected in
the current congtitution. My proposdl isthet it should be 70 years maximum.

Education: | would like to propose that there should be free education for children with learning disabilities especidly the
mentdly handicapped. Many parents are suffering because they have children with learning disgbilities especidly the Down
syndrome but the cost of education is too expensive for the specid cases.

Ladly, there should be adtrict law on print and dectronic media epecidly on entertainment. Thereis alot of pornography in
our media and it has become a chalenge due to mord decadence. | would be happy if the congtitution will state strict measure

on what goes on in the media like televison, computers, videos and prints. Thank you.

Com: Ahamed Hassan: Rdf Kimotho X2, Patrick Mwasia Nziu, Josephine Mwendo X2, Erick Nsioka

Erick Nzioka: Good Afternoon Commissioner, my nameis Erick Msioka. | do not have a lot of views but | have suggestions
on the Electra Commission, which | suggest should be independent and should have security of tenure.

| aso suggest that it should have a 3-man Commission appointed by 75% of Members of Parliament or directly by the people.
We mug have dl powers pertaining to eections so as to order for arepest or dections.

Locd Government: We should have an Executive Mayors in charge of our towns and City’s like what isin New Yolk where
these people are in charge of water, police under the jurisdiction of the Mayor.

Public Posts: All public posts must be approved by parliament and parliament must have powers to remove dl corrupt officids,
from the Presdent downwards. Thank you.

Com. Ahamed Hassan: Thank you. Msioka please come back and 9gn the register. Next we have Councilor Gladys Ogola
0.X2, Samud S. Luoro.

Samud S. Luoro: Thank you Commissoners, the points | had have been raised by quite a number of people and in the
interest of saving time, | will not repeat them. There are afew points | am going to raise.

Land Control Boards: This should be held in an open boardroom and not in the Digrict Officer’s so that anybody who wishes
to raise an objection or any issue can be present. There have been cases where land is sold and the families are not
represented and yet the land board passes that. This should be like the Liquor Licencing Board or the Transport Licencing
Board.
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There should be no Specia Land Boards to hear application for consent from individuds. People should pay a certain fee and
they have a specid board to hear their cases. Thisis subject to abuse and corruption.

Regarding Public Service: | am of the view that there should be a mechaniam for the review of ther sdaries every 5 years
based on the coutry’s economy as given by the Mingtry of Nationa Planning on the rate of growth, annud growth for an
accumulated period of 5 years. The same should gpply to review of pensions for pensioners. In this country pensions are pad
on the 10" or the 15" of the fallowing month while in other countries it is paid on the 25" of the actua month the pengon is
suppose to be paid. This we should have on the 25" of the month it is due.

Chapter 5 of the Condtitution of the rights of a person: Right to lifeis very important and | would urge that the police be ask to
shoot the tyres of vehicles and not the person. We know of a Church Miniser who was shot when his car was carjacked and
reported. If they had shot his tyres, they would have saved these lives and arrested the carjackers.

Section 76 talks about persond liberty, arrest and search without the consent of a person. | know of cases where people have
their houses searched without their consent and this should not be the case.

Freeedon of Expression, Association and Assembly:  This should be enforced so that people are adle to express ther view to
congregate without harassment.  This goes to the question of dvic education, if people were educated about their rights as
citizens of this country they would be able to know their rights. At the time of independence we have legflets know as “Teach
Yoursdf Citizenship” just before we became independent and this helped people to understand their rights.  This should be

done.

The office of Ombudsman should be created to hear complaints from the public.

On Chapter 2 regarding Minigters, Assstant Minigters, Permanent Secretary’s and the rest | am of the opinion that we should
have a maximum of 15 Minigers and 20 Assgant Minigers. Where there are ambassadors, they should have multiple

acredatation for one to represent more than one country.

Parliament. No stting parliament should review its alowances and sdaries, this should be done for the purposes of reviewing
the sdlaries for the coming parliament and not the Stting one. The same should affect the President and Minigers.

Nominated Members of Parliament should represent specid interests like the physicaly and impared or disabled persons.

There should be a vetting sysem by parliament on the gopointment of Minigers, Assstant Minigters, Judges, Permanents
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Secretaries, Ambassadors, and Heads of Parastatals.

There should be a government of Nationd Unity to incorporate dl the parties eected in parliament in order to have a Unitary

Government in this country.

The retirement age of the President: A President should be between the ages of 35 and 70 and subject to 2 terms of 5 years
each. Minigers should not serve for more than 3 termsin parliament, Members of Parliament should not serve for more thain 4
terms and the age limit should be between 18 and 70 years.

Civil Servants should retire at the age of 55 with aleeway made to employ on contracts of 2 terms each, experts who might be
able to advice on government on areas where their expertise is required. Thank you very much these are the views | had.

Com. Zein Abubakar : Thank you very much Bwana Luoro. Jackson Wachira, Karibu Mzee.

Jackson Wachira: Thank you very much for giving me an opportunity to appear before you. | shdl not repeat comments that
| have heard since | entered thishdl. My firg point is thet:

Our current Condtitution does not have a preamble and | think it is important the next Condtitution has a preamble.  Perhaps
among the things that should be highlighted in the preamble is that leaders are the servants of the people but not ther masters.
The other is about severeignity, that it belongs to Kenyans and vested in the hands of Kenyans.

Supremacy of the Conditution: The Condlitution is a creation of the people (Kenyans) and they formulae the Conditution to
provide guiddines for the management of ther &fars and therefore parliament, which is a crestion of the congtitution, cannot
and should not have the rights of amending the condtitution. The people should only amend the Condtitution, not indirectly but
directly through referundums.

Nationa Security: | want to highlight that the Para Military, those who are 50 years and above know that the Para Military was
created during the emergency, and was created purposdy for the freedom fighter during Mau Mau but after colonid period the
independent government continued to have the Para Military which | think has outlived its usefulness. We know how the para
military has been used by the government, manly to suppress the rights of the wananchi who want to express their views. |
think this should be abolished and absorbed in the regular police force.

Emergency: Who should invoke the emergencies? While the executive can invoke the State of Emergency, it should only do
this for a short period of thirty days pending consderation of the matter by the Nationd Assembly where it indicates that it

should have various committees like on security et.c.
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The Condtitution should enshrine Committees of Parliament as it is now, the Committees of parliament are created through
ganding orders but | think they should be enshrined in parliament induding Foreign Affars Committee, Finance, Planning and
Devel opment committee, Education et.c. as| have stated in my memorandum.

Judicuary: Thereis need for a Supreme Court and | will not go into that very much.

Land and Property Rights Individuds should own land and forest, nationd parks should be hed in trust by the State, but the
change of use for this should only be done through referundums.  In other words the executive should not just wake up one day
and decide that say 20 or 30 acres of the Nairobi Nationd Park is given to somebody. Kenyans should be free to own land
anywherein the republic.

Fundamentd Rights and Freedom of individuds The Condtitution should ensure thet these (they are currently Chapter 5 of the
conditution) are not abused such that Kenyans today cannot meet in groups of 6 or 10 fredy and discuss. They have to go and
seek permission or inform some authority. Thereis a need to strengthen that part of the condtitution.

Locd Kenya Languages: The Congtitution should recorgnise the languages and the Loca Authority should be eected to ensure
thet they are strengthen, and it should not be the business of the Nationd Government to do this.

Code of Ethics or Conducts of Public Offices  This should be formulated by a consortiam of professonas so thet it observes
conduct of public officers.

International Relations  The executive should not be the sole authority to dedl with foreign affairs, Parliament through its
Committees should have a Committee that handles foreign affarsin the government.

Com. Zein Abubakar: Mr Wachira, | had give you 2 minutes aready, | am going to give you one more minute Sir.

Mr. Wachira: There should be an office for the Ombudsman; | will not go into details.

The Condtitution should give specific dated for Presdentia, Parliamentary and Loca Authorities eections, so that Kenyans are
informed as to when dections are to be held. Presdentid aspirants and heads of government should be stated per many
people. The Provindd Adminidration has outlived its ussfulness and elected representatives should replace it. Terms and
conditions of service for dl public servants from the lowest to the highest. In Kenya today we do not know what the terms of
sarvice for the Presdent are! These should be known so that when he retires, questions are not raised.
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Impeachment: Nationa Assembly or parliament shdl impeach with a view to removing from office, President, Vice President,
Ombudsman, Prime Miniser and Ministers for serious misconduct such as corruption, gross abuse of office, gross misuse or

misgpropraition of public resources.

Ladly, Condtitution should be trandated into Swahili and in Kenyan languages. Thank you very much.

Com. Zein Abubakar: Thank you very much Bwana Jackson Wachira Engineers S. M. Gatua, Laban K. Kimondo, Philip
Wambugu, Jarred Mauwongo, Washington Owino.

Washington Owino: Thank you very much Commissoners and dl the attendants. First of dl | am of the view that the post of
Prime Miniger and his two deputy’ s be created and they should be eected by the people. The President and the Vice President
should not be eected by the people but instead should be appointed by the Stting government.

On the labour sector: | am of the opinion for employment law to be enacted so that employers are under law to offer
employment on contract basis, that can only be stopped when someone is involved in corruption, theft, or incompetence. The
employer may dso terminae the contract if the sector is not performing well. 1 would urge that after 9gning the contract, the
employees should be paid the total amount due as per the contract.

Abortion: | am very much againg abortion and | would like our Congdtitution to state that no doctor shdl be alowed to carry
abortion and anybody who goes for abortion should be fined or even imprisoned, as this is agang one of the ten
commeandments which state that “thou should not kill”.

In matters rdaing to public offices, | would request that divorced persons should not be entitled to hold a public office, thisis
because such a person is not aole to take care of the amdl basic unit, the family. For that matter he cannot take care of an
office.

The Attorney Generad and the head of Electrol Commisson should be appointed by the parliament through a well-set

commission of professionals.

The law should be enacted such that the Stting Members of Parliament should be suspended when they fal to atend parliament
gtting for three consecutive days. The current time given in the present parliament is a long period yet they are paid a lot of
money at the expense of the electorates. They should perform their duties as far as they are concerned.

Public Offices We should use drictly nationd languegesi.e. English or Kiswahili in public offices and this should be supervised
thoroughly so that we may enhance good communication in our public offices. Those are the views | have, thank you very
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much.

Com. Ahamed Hassan: Thank you very much Mr Owino, please Sgn the register. Owen Patel X2, Duncan Wanene.
Duncan W. Wanene: Thank you honourable Commissoners, mine is very brief. My name is Duncan Wanene | an a media
consultant and a | am a voter in this condituency. | will begin with thanking the Commissioners and | will address my brief
comments to the Chairman of this Commission.

Mr. Chairman, please let me fird congratulate you and your fdlow Commissioners for your gppointment to this noble task of
reviewing our Congtitution. Your success in this important work will truly be recorded in annds of history for the present and
future generations of Kenya. |1 would therefore urge you Sirs and Madams not to be discouraged by the behaviour of any

individual group or organization that my attempt to manipulate this exercise for whatever reason.

Y our intergrity and impartidity are an asset in ensuring that the condtitution of Kenya review assgnment is completed in time and
for the benefit of dl Kenyans. To achieve this objective, Mr. Chairman, | recommend that there mugt be:

1. Clear separtion of powers between the Executive, Legidature and the Judiciary.

2. Strong safeguards for the independence of important government departments.

3. An effective sysem of checks and balances.

4. Strong condtitution guaranteed for freedom of the press, worship, assembly, movement, opinion, expression and free and far
eections.

5. Independent and impartid Judiciary.

6. A genuine representative parliament.

7. An independent and impartid Electrol Commission.

8. Effective safefuards againgt corruption and mismanagement in public and private inditutions.

9. Proper use and effident management of our nationd resources induding land and forests.

127



Mr Chairman, in order to achieve these objectives, the government must have a palitical good will. This is because most
Kenyans work hard and they deserve a better ded a the end of the day. We need to eradicate the culture of greed,
corruption, nepotism and sdfishness that has unfortunatdly developed in our country since independence. Instead we need to
promote patriotism, nationadism and visonary leadership based on fairness, justice and compassion.

Before | continue Mr. Chairman | would like this commisson to be very very serious to look into the provisons of cvic
education. Educetion is a continous process and our people need to be educated, paticulaly on the importance of a
condtitution. Please Honorauble Commissioners provide basic education to our people to the fullest extent possible.

Lagt but not least Mr. Chairman, we need to have National Elections scheduled for the end of this year. With political good will
the condtitutiona review exercise can be completed in time for eections, without extending the current life of parliament. Thank

you.

Com. Ahamed Hassan: Thank you and please sgn for us the register. Sara Njenga X2, Cliff Mutema X2, Titus Mutua X2,
Mathew Nafula X2, S. G. Muiga. Anybody €se who is here and wants to give views? Now those who are Ieft here we want
you to tdl others that the business of collecting views from Langata Congtituency is not ending today because we are ill going
on with collection of views and right now we are in Nairobi Province and that is we are in Langata Congtituency, next we are

going to Centrd Province, Rift Vdley, Nyanza and Western.

We dhdl finish Western on 8" August hopefully, until then anybody can 4ill prepare his views in form of memorandum and
ather bring it to the Commisson a KENCOM HOUSE or giveit to the CC members of the Didrict Coordinator, Esther Wdia
but if you know where our offices are KENCOM House, 2™ FHoor you can bring them there. So please this is not the end of
collection of views. We are dill collecting views are the Commission Headquarters until August 8.

Otherwise, we are very grateful for the views you have given and | think this will conclude our hearing in Langata Condtituency
asthisisthe second venue, yesterday we were in Kibera and today we are here.  Like | said we are dill collecting views urtil 8
h of August so please fed free to prepare your views and bring them to the commission before 8" of August 2002.

We want to thank very much the Chairman of the 3 C’s and its members for a job wel done and the coordinator who is not
here now. We are dso grateful to other members of gaff who have come with us for this exercise. Hopefully, we will go on
with the business of condtitution meking and we hope to meet you another time. Perhaps you could close with a word from the
Charman 3C’s.

Chairman 3C’s. | wigh to register my very strong THANK YOU to everybody who took his time, especidly the respected
Commissioners who have persevered dl thistime without lunch with soda and water only. It is rare that somebody can speak
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for over 8 hours.
| want to congratulate everybody for having made every effort especidly the members of the commisson, daff and my
colleagues from the 3C’s, | want to register my appreciation for the efforts and perserverance that you have put up to make this

9590N a SUCCESS.

| am sure we have registered many contributors than you have heard esewhere or at any other time in the course of hearings
you have heard in Nairobi or within the Langata Congtituency.

Once more | want to thank you very much everybody and may God bless you. (Applause)

The meting ended & 6 P.M.
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