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Present:

Mr. Riunga Raiji - Commissioner

Dr. Mohamend Swazuri - Commissioner
Mrs. Abida Ali-Aroni - Commissioner
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Themeeting was called to order at 9.00 am with Com. Abida Ali in the chair.

Com. Abida Ali-Aroni: K abla hatunjaanza Kazi yetu ya leo, tungewaomba mje mbele wale ambao wako nyuma. Tafadhdi,
hdafu ikiwezekana, kama kuna mchunggi gje aweze kutuanzishia kwa maombi, ikiwa hakuna mchunggi, mtu yeyote gjitokeze
kutuanzishia kazi  hii yetu kwa meaombi tafadhdi. Can we have a volunteer for prayers? Asante. Where is the microphone
please? Where is the man who isincharge of the microphone? But Irungu you can help us?

Volunteer: Habari zenu? Sku yaleo tumekuja hapa kwa Congtitution review ambaye serikdi inataka 99 tupeane maoni yetu
juwyaKatiba. Kwa hivyo, tunataka sasa kilamtu, afunge macho yake na tuombe.

Tuombe. Mwenyezi Mungu asante sana kwa kutulete hapa na kuleta hawa wengine ma-Commissioners ili tuwe pamoja nao,
kwa kudekeza nchi yetu Katiba njiaile takatifu ya maendeleo na kwa hivyo kila mmoja wetu anatakiwa kutoa maono yake na
pia nao maCommissioner wanatakiwa kuwa wafanye vile walikuja kufanya.  Tunakuomba uje hapa,uteremke uwe pamoja na
99 wakati huu wa asubuhi na wakati tutakapomdiza na tukisha mdiza Mungu wetu, uturudishe kila mtu mehdi pake tukiwa
nawe pamoja. Kwa JnalaMungu na Baba Mtakatifu, Amen.



Com. Abida Ali-Aroni: Kwa wekati huu, ningependa niwajulishe wanatume ambao wamekuja kwa sehemu hii yenu kwa sku
yaleo kuchukia meoni , hdafu tutawapetia utaratibu ambao tutafuata katika kufanya kazi hii ya sku ya leo. Kwa upande wangu
wa kushoto, the left Sde, haya tusdlimie hdafu uende mzee asante. Kwa upande wa kushoto ni Commissoner Riunga Raiji,

upande wa kulian Commissioner Dr. Mohamed Swazuri, namimi naitwa Abida Ali Aroni.

Na kwa utaratibu ambao tutaufuata kwa sku ya leo ni kwamba wote ambao wangetaka kutoa meoni tunawaomba
wgiandikishe pae kwenye mlango, ili tuweze kupata mgina yetu kwa sababu tutakuwa tunata mgina kulingana na vile
tumefika na kujiandikisha. Watu ambao watakuwa na written memorundum, hao watakuwa na meoni ambayo wameandika,
tutawapa dakika tano peke yake kufanya summary, ya mambo ambayo yako katika karatas kwa sababu baadaye, tutakuwa
nandfad yakusomahizo karatas. Watu ambao wanazungumza tutawapa dakika saba kuweza kuzungumza il kila mtu ambaye
aafika, apate nafad ya kuzungumza. Na tutawahitgi kufika hapa, kuketi na we need a seat down there please Mr Irungu,
asante., kutoa meoni na baadaye ikiwa kuma mambo ambayo hatukuelewa, itatubidi tuulize swdi moja au mhbili kuweza

kudewa zadi , meoni ambayo tumepewa.

Asanteni, na ndfikiria sasa, tungetaka kuanza. Please, could you help us, put the chair down, you can put the table facing this
way 0 that the wananchi can see them.  Somebody hep Irungu to turn the table please? Na pia jambo lingine ni kwamba,
tutatumia lugha ya Kiswahili na Kingereza, lakini ikiwa kuna mtu ambaye ni lazima atumie lugha zingine, tutgjaribu kutafsri kwa
sababu kuna wanakamati ambao hawaglewi lugha ya kikuyu. Na kwa hayo machache tungetaka kukanza na bwana Andrew

Mucheni Kanyingi, tafadhdi. Have a seat, unayo written memorandum? Okay, please five minutes to highlight the main points.

Andrew Mucheni Kanyingi: Okay, while considering the Congtitution, please put in mind the following.
® The powers of the Presdent should be reduced .

® Thelawsto give security to the residents.

® Al kinds of graft and corruption to be eedt with severly.

® Police brutdity to be eradicated. Freedom of speeches and other freedom to be guaranteed.

® To secure the economy of the country for example farming and other infrastructure to be revived.

® Freeandfar dections. Violencein dections to be dedt with severly.



® Anindependent Electord Commission, the Chairman and Commissioners should be vetted by Parliament and not
the President.

®* Humanrightsto be enforced, dl kinds of human torture to be condemned.

® Thelawsto be respected and not abused.

® Chiefs and assstant chiefs should be elected by the public

Hayo ndio meoni ambayo niko nayo kwa hii karates.

Andrew Mucheni Kanyingi : Okay thank you very much the Commissoners, and my listeners.

¢ The Conditution itsdf should have its own security. By this | mean, the American Congtitution which iswdl over
200 years has only changed minimaly. While the Kenyans Condtitution which is only 38 years has changed so
many times. So the Conditution itsdf should have its own security so thet nobody tampers with it.

® The Conditution booklet should be available and esslly affordable for most people to get it.

® | cands takeit abit further, | meant the Conditution book let should be available and eesly affordable for most
people to get it. In fact, people even attain age 40 without seeing it.

¢ Education and medica services should be provided free of charge to dl Kenyans.

® Chig Judtice, Attorney  Generd and Electord Commisson chairman should be appointed by Parliamentary team
and not by the President.

® There should be alimit to the number of politicad parties

® There should be a Parliamentary committee to veto Presidential nominaion. The Parliamentary committee should
be made up of dl palitical parties.



Provincid adminigration should be scrapped. And be replaced by councils of eders and church leaders.

® There should be a unitary system of government in Kenya. Mgimbo or federdism would not fit in Kenya, because
of what has happened in the 38 years Kenya has been independent.

® Court cases should not last for more than Sx months.  Some people are even dying in cdls without going to the
courts. Murder cases should not exceed one year.

¢ Condituencies should be based on equd voters population, equa population/voters so tha this can minmize
rigging. Balot papers should be counted at the palling Sation to avoid chances of rigging.

® Currency notes and coins should not bear the name of any President. A fitting portraits or emblem should be
shown, together with the country’ s court of arms. The Conglitution should have a preamble, as a prayer dedicating
the Condtitution and the country to God.

® TheVice Presdent should be elected by masses to avoid let down as has been in Kenya

® Presdentid powers should be dradtically reduced and the Presdent should not be above the lawv and the

Paliament. In this case, he will be cautions in deding with nationd issues. There should dso be a limit to the

maximum age of the President. And that isdl.

Com. Raiji: What isyour proposa on the President’ s age limit?

Andrew Mucheni Kanyingi: My proposa is 75 years.

Com. Abida Ali-Aroni: What isyour proposa on power on decentraization in reference to mgimboism?

Andrew Mucheni Kanyingi: What | see in mgimboism, or federdism, in Kenya there has been a lot of what we cdl
tribdiam. It has been so much emphasized that if we now have a mgimbo, system of government, thiswill have negatie effects.

Com. Abida Ali-Aroni: We appreciate your view on the unitary system of government but ance there has been a cry dl over
the country that powers of ht e President should be trimed, how do we devolve power to the people?



Andrew Mucheni Kanyingi: Yes jug asit is now. We have provinces, we have didtricts, we have divisons, we have
locations and we have sub locations. The power should go in the same way but ingtead of having the Provincid

Commissonars, the DCs the DOs, we have councils of eders.

Com. Abida Ali-Aroni: Thank you very much. Next we have Mwangi Muchiki.

Mr. Mwangi Muchuki: Commissoners, my felow ligeners my points are very few and very brief, and some of them, it is as

if it’ s a repitition.

Frg is about our currencies. It should not bear one’s portrait as has been said because if we keep on changing
the portraits on our currency,money, tha will cost us a lot of money by changing for every head of dtate that
comes. Also, | would like to add our nationd flag and our nationd anthem, so that we don’t keep on changing
these things because they are nationd. Whoever comes should use the exiding one insteed of changing from time to

time

Poverty: It is very bad and very ridiculous to see that we have a very good country Kenya and dways, we are
asking for help especidly when it comes to dry seasons while we have a lot of water here in Kenya. We have
lakes, whereby our government can pump water from these lakes to dry areas. If a company like Pipdine can
pump ol petrol from Mombasa to Kisumu, | cannot see why our government cannot supply dmost the whole of
Kenya with water, piped water. By so doing we will not have famine here in Kenya. And we will not want any
help from World Bank.

On tribdiam, herein Kenyaiit is very easy to eradicate tribdism but snce tribdism here in Kenya starts from top, it
will be very difficult to eradicate tribdism. We can not eradicate it from bottom going to the top. We can
eradicate tribdism garting from top coming down. That will be easy.

On corruption, | think our courts sometimes do play part to encourage corruption. This is because once a suspect
istaken to court and he denies the chargesis ether asked to hill him/hersdlf out by thet some of money, the surety
of the same. Otherwiseif you don’t ball yoursdf out, you will have to go in for at least two weeks so0 to avoid dl
these inconvenience one will agree before heis taken to court to part with some few dhillings to avoid being locked
in. Asl said, mineisvery brief and that isdl | have to say this morning. Thank you very much.



Com. Abida Ali-Aroni: Thank you. You have talked on corruption. what would you like our Conditution to do?

Mr Mwangi: | would like the Condtitution to ded with corruption starting from the top coming down.

Com. Abida Ali-Aroni: How?

Mr. Mwangi: | wont say but...

Com. Abida Ali-Aroni: | am sure the Kenyanswill tdl us how. Thank you. Do we have a person by the name Ndugu Githae?
Ndungu Githae: | antheone but | have nothing to suggest | only registered

Com. Abida Ali-Aroni: Those who are regigtering, excuse me a the back, the ladies regigtering, you do not register atendants
you register those who want to give views. Tafadhdi, we are not counting attendants, we want a register of people who are
gving views. Thank you. Next can we have Nahashon Mbumbui, Peter Kinyari Kihumbu, you people have no views and we
have come dl the way to take your views? Peter Kinyari, no views, Jarus N. Mwangi. Are you. excuse me, you are Jarus M.
Mwangi and you are who?

Interjection(inaudible) both of you registered?

Just amoment. We want Jarus A. Mwangi, but you din’t even, okay, but we have to take you. We will get you but the one
who came firg. And then we will reach because you we are going according to registration. Thank you. Okay, no problem.

Jairus Mwangi: Thank you Commissoners and fdlow participants, mine is on generation and didribution of resources.
People at Condtitutiond leve, should make the decison on income generation, based on the locdly available resources in ther
area. And the central government should make a direct kick back from the ..this day on proportion,.60% of the tax we collect

from that area. Thiswill make the people of every region to work harder and make more resources. Thank you

Com. Abida Ali-Aroni: Thank you, please register. Peter K. Macharia. Gerald you will have to wait until we reach your name,

we have a register according to how people are coming. Be patient, we will ligen to you. Thank you

Peter K. Macharia: Commissoners and my colleagues | am going to be very brief because dl the points | had have been

sad.

Com. Abida Ali-Aroni: Mr Macharia, don’t worry we have come to hear your views. Tdl us dl your views whether they



have been repeated or not.

Macharia: Okay , now, my fird point isthat | am an assstant chief from this location and | would request the government to
consder pensonersin the Conditution so that they can increase their pension accordingly.

® Point two, we have coffee, tea, milk and other farm produce, which of course we rdy on. | would request
Commisson of the Condtitutiond review to put in place that we are properly and wel paid so that families are
catered for.

® Point three, ison education. It should be free from the lower grades to the universty leve.

® Hedth care should be free and every member of the public should be catered for in the whole of Kenya. Thank

you.

Com. Abida Ali-Aroni: Asante, hdafu register pae tafadhdi. Joshua Njau.

Joshua Njau: nataka nikae hapa ndio nitasema vizuri.

®  President amepewa powers nying katika nchi yetu kwa hivyo tunataka President S0 i awe above the law.

® Yapili, piapolis nao wamekuwa wakihangaisha watu , wamechukua sheria mikononi, na wakitumia mamlaka yao

kuwanyanyasawatu. Kwa hivyo, tunataka hiyo pia irekebishwe

® Yatatu, headmen na chief, tungetaka wawe wakichaguliwa na wananchi.

ljambo lingine n masomo na hospitali ziwe ni za bure kwa weatu wote katika nchi yetu.

Com.Abida Ali: Asante, Stephen Macharia

Stephen Macharia: Thank you the Commissoners, | want to mention just afew points.

® | would like the offices of the embassies to be decentralized. All of them should not bein one place.



® | would dso like the minigters to be elected by people and not the President

® The Presdent should not be in any way above the lav

® Thebroadcasting sysemsin Kenya, or the people who would like to start broadcasting systems in Kenya, should

be licensed immediatdy.

® ThePresident should be a holder of a degree and should serve two terms of 4 years each.

The President should be less than 65 years of age. If not, he should not be the President. Thank you

Com. Abida Ali-Aroni: Do not go please, kaa kwanza. Watu ambao wameingiautaratibu ni kwamba, ukitoa views unasubiri
kuona kama tunataka darification kwa sababu ukitupetia meoni ambayo haukudewa, itakuwa S0 sawa. Teafadhdi, one
question, you said you would like to see dl embassies decentraized. What do you mean by this?

Stephen Macharia: | mean tha the offices should not dl be in Nairobi. Some should be in the provinces

Com. Abida Ali-Aroni: How do you propose we do that, do we just are you proposing that our country does that? Or do we

give those embassies a choice.

Stephen Macharia: They choose

Com. Abida Ali-Aroni: They chose where to go.

Stephen Macharia: But dl of them should not be in one place

Com. Abida Ali-Aroni: Thank you. Please let us have order. Mzee, we shdl cdl you if you have registered. Can we have
John Muraya Macharia

John Muraya Macharia: MaCommissioners, na wananchi wa kawaida, yangu ni machache.

® Hawa machief, wachaguliwe directly na wananchi kwa maana wamekuwa weatu abao hawafanyi mambo sawa
sawa vile wananchi wanataka. Kwa hivyo subchief , na ma-chief wawe wakichaguliwa na wananchi



® Second, upande wa utawaa wa serikai, police huhangaisha watu. Kwa hivyo, tupatiwe sheriakusema tumeshikwa
sababu gani. Sio sababu ai wewe ni mlevi peke yake. Umeshikwa kwa sheria gani? Lakini S0 kusema ati mtu
ameshikwa kwa ulevi peke yake.

* Nyingine ni mambo yamkulima Hapa kwetu 99 ni wakulima. Na sheria nyingine tunatumia za ukulima zlikuwa

zikitumiwa hata wakati wa ukoloni. Hata tungependa serikai iondoe taxation kwa wakulima. Tunatoa kodi na

hatujui pesa maana inatumika namnagani. Serikai ineaumizaweakulima sana. Wakulima tunaumia

® Hiyonyinginen Ras awe hana madaraka sana, na aswe na uwezo wa ku-appoint mtu kama minister. Unapata mtu
ameshindwa kuchaguliwa kwa kuwa, hdafu Ras anakuja anasmuappoint. Hiyo nguvu au uwezo, Ras anyimwe

madaraka, anyimwe kabisa. Ni hayo tu machache,asanteni.

Com. Swazuri: Hawa ma-chief na assgtant chief, wengi wanasema tuwachague lakini hamujatwambia tuwachague kila baada
yamiakaminggp na wakae kwa miaka minggpi?

John Muraya: Wawe wanakaa miaka mitano kama kawaida.

Com Raiji: Umesema kwamba Rais anyimwe madaraka ya kuteuwa mawaziri. Je, ungependekeza hawa watu wacheguliwe

namna gani?

John Muraya: Kama vile mtu amechaguliwa wakati wa kuchaguliwa. Sababu Ras anachagua mtu ambaye hakuwa
amechaguliwa na wananchi. Sasa unaona wetu kuwa hata ucahguzi ni wa bure tu.

Com. Abida Ali-Aroni: Na pia umesama Ras aspewe madaraka, n madaraka ya aina gani unazungumzia?

Speaker: Tuzungumzia madaraka tu yaani yeye Chancdlor wa Universty, yeye ni Commander in Chief wa mgeshi.
(inaudible)

Com. Abida Ali-Aroni: Asante tafadhdi jiandikishe pale. The next one is John Mana Mwangi. Bwana John Maina Mwangi

John Maina Mwangi: Yangu yde ningesema, yarekebishwe ni haya mambo ya machief na maheadmen. Wawe

wakichaguliwa na wananchi. Na wawe wakipewa kipindi kile watakuwa wekitawaa kama migka tano kama vile wabunge

wanakaa.

10



Yapili ni hi mambo ya Rais. Ras awe akikaa kwa kipindi ya miaka tano achaguliwe badaa ya miaka kumi, kipindi chake
kiishie hapo tupate Rais mwingine. Ni hayo tu.

Com. Abida Asante, ujiandikishe. Moses M. Moses jinalako kamili ni nani?

M oses M: Hdlo listeners, my poins are:-

® That licenses for the business should proportiondly conside with the business dedlt with, and liberdization should
be abolished.

® Thematter of socid wear. Those who design clothes should be controlled by the government so that they can ook
into the designs which are being made by those indudtries. Because some of the designs that are coming out, they
are interfering with socia clothes here that is public disturbance. That is why you see the makangas wanatoa
wengine nguo. Because the desgns which are coming out, they are not proportiondly coinciding and
comprehending with the Stuation of the public.

| think that isdl what | have.

Com. Abida Ali-Aroni: We may want to darify something with you, now, when you talk about the controlling of design, | don’
tthink | understand very well, you would like the government to be able to tdl uswhat sort of uniform we as Kenyans need to
wear or what are you talking about?

Moses M: Lets say the government should come up with a code of dressing, to avoid some incidents in our towns, wengine
wamevaa mini kirts and watu wanavaa vile wanataka. To control that , government inasema the kind of clothes we should
wear.

Com. Raiji. | just want to ask you, | get your point that you are basicaly proposing that Kenyans be able to dress taking into
account our culturd vaues , but there are those who argue that they have a freedom to dress in whatever manner they like.
What shdl we do, shdl we not be interfering with their freedom to wear whatever they want?

Moses M: | am here so0 that we can abolish that freedom, so that we can control progtitution in the country.

Com. Abida Ali-Aroni: John Gichuhi
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John Gichuhi: Asante sana, yangu ni ya upande ya barabara. Police anaenda kwa barabara kila asubuhi kuchukua hongo ni
miu ameandikwa na serikai. Hii nikuonyesha watu wa serikdi hawatosheki na mshahara ule wanapatiwa na serikai. Kwa

hivyo, sheriaiikichukuliwa sawasawa, au tabia hii sawa sawa, mambo hieo yote yakomeshwe.

Jambo lingineni lazima Katiba iwachukulie watu wote sawa. Kwa hivyo, hakuna mkubwa au mdogo, uhuru ni uhuru kwa kila

miu nani hayo tu, asante.

Com: Abida: Commissoner Raiji anaswali.

Com. Raiji: Sijakudewa vizuri, unasema kwamba polis wanahongwa au unasemanini?

John Gichuki: Ndio wanahongwa sana. TKK, Sjui inaitwa TKK  kwa barabarani mbaya. Wakati wanakula mguu wa mbele
na hawa polis wanakula miguu ya nyuma

Com. Abida Ali-Aroni: Sasa mzee, wewe undaamika na unataka haya maneno yatolewe. Sasa unataka tuyaondoe vipi kwa
sababu wewe, ndiye unatakiwa utudeze shuluisho ya kiKatiba ni nini. Unagpendekeza tufanye nini kuondoa hii shida ya polis na
matatu? What is the solution?

John Gichuhi: Kamaninge kuwa mkubwa, naweza sema hivi.

Com.Abida Kama mwananchi, hii Katiba 90 ya wakubwa. Kama mwananchi una-power ya kusema vile unataka. Unataka

nni?

John Gichuhi: Kile mimi ningetaka, ningetaka hiyo mambo ipeekwe kwa bunge ikiwa ni ya bunge kwa sababu, kila mtu
anddamika, mara barabara au ameshtakiwa kwa kubeba watu kwa wingi. Sasa, haya mambo ni mambo ya polis au ni mambo
yanani?

Com. Abida Ali-Aroni: Asanate mzee, asante tumeshukuru. Gerad Mwangi.

Gerald Mwangi: Thank you very much Commissioners and fdlow colleagues. Mine will be very brief maybe | will to start

Com. Abida Ali-Aroni: Pless, let ushave silence at the back so that he can have a chance to speak.

Gerald Mwangi: | am sorry. | would start by saying that the government should not have any business doing this review.
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Because they have done what ought to be their business or what is supposed to have been the people’s rights, they took it and
started doing their own business and they did not succeed.

® No. 1, dl of us here, even those who have been giving views, how many of us have read the current Condtitution?
The current copy of the Condiitution should be the individud right in this country. Each and every dtizen of this
country, should have access to this copy. Whether it isin primary school or whether it isin secondary school, dl of
us should have been given knowledge on the Condiitution. Right now we are saying we are reviewing the
Condtitution but the confuson we are in, | believe, is because of lack of knowledge. In the past, during our fathers
time, that was the most important thing. Currently we are talking of money as everything. But in future, whether we
likeit or not, knowledge will be the prime factor because with knowledge, you can work anywhere. You can work

in Kenya , you can work in any other place in the world.

® What powers does the Presdent have? Our people have theright to know what powers the President has. What
powers do the chiefs have? What powers do | have againg a policeman? When a policeman daps me when | am
drunk, do | have aright? Who do | go to?

Com. Abida Ali-Aroni: What are you proposing bwana Mwangi? We want your proposa to the Condtitution.

Gerald Mwangi: We can pledge the right of knowledge of these people into the Condtitution, such that by the time you are 18
years you have dl the knowledge on this Condtitution that we will come up with. Right now we don’t even have knowledge of
the current Condtitution, | don’t believe we have because very few of our fathers have seen it. Even those of us who have
come here. And that is because the government took over the business of sdling. This copy is sold at Kshs360-400. If this
business was given to somebody else, because even the sessiond law copies are sold, may be that person would have been
promating these copies and more of us would have read. But Snce the government took over that business of sling it, and
they don’t know how to do that business very well, they have falled. So, my apped to you or to everybody, it is for us to fight
the entrenchment of that knowledge into the Congtitution in the future, so that people can dl know their rights, by the time they
are 18 years and above. That ismy apped

Com.Abida Thank you very much, do we have any question? John Thuku,

Com. Abida Ali-Aroni: Please Mr. Gerdd, register there. Bwana Irungu could you please trandate for us. Bwana Irungu
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Irungu: Andu a Kenya othe mathure mutongoria wao gutari kuringiririo ni mundu. Ndendagia kahua, gakagurwoWest
Germany, ithiaganau? Nandurir icio ciothe cia Kenya niibaterie kuiguo ni thirikari.

Trandator: The governent should ligen to dl the tribes of Kenya and the lead in this effar should be taken by the Condtitution.

Irungu: Na mutongoria wa uhoro ucio wa Katiba, ni abataire ni guthurwo ni andul.

Trandator: Should be eected by people without being forced.

Irungu: Na headmen agathurwo ni andu.

Trandator: When the Assistant chief is elected, he should be eected by the people

Irungu: Nimwitikirire gucaguraandu  aria magiriire—

Trandator: He should be decting the member of Parliament in his congtituency as assstant chief those people who can work

with him.

Irungu: Micarayaaimu ab a Kenya, aimu a Kenya yothe ni ngiri magana meri ma mirongo inana.

Trandator: The sdaries of teachers should be looked a and should be pad their dues) and should be increased to 20%
kutoka) and they should get a 20% increamern.

Irungu: Ukabira utiganwo naguo Kenya

Trandator : Tribdism and nepotism should be done away with in Kenya.

Irungu: Thogora waindo unyihanyihio Kenya.

Trandater: The prices of commodities in Kenya should be reduced because the poor person is a sufferer. Andu metikirio
(people should be alowed)

[rungu: Andu metikirio kuruta igoti, ota uria muthungu ekaga.

Tradator: .People should pay tax the way it was during the colonid government, that money should be taken back to the
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digtrict, to those people who paid thet tax.)

Irungu: Na makanitha maria mothe mari Kenya mabataire gwakwo ni thirikari, ikaruta nuthu na kanitha ikaruta

Trandator : All the expensed for building churches in Kenya should be shared between the government and those churches and
the churches should be given fredand(inaudible)

Irungu: Gutiri githurano kiagiriirwo gwikwo Kenya Akirigiano, Mudims na Hindus matetikirite.

Trandator : No dection should be done in Kenya before the Chrigtians and Mudims give a concept and Hindus should Sgn

Irungu: Na micaraya wabunge na Rais ibataire kuhitukio ni Bunge.

Trandator : And the sdaries of MPS and the President  should be vetted by the Parliament.

Irungu: Na mucarawa Ras wa Kenya ndubateire gukira ngii magana mana( the sdary of the President of Kenya should not

exceed Kshs 400,000) and when you are employed you should buy your own vehide not use the government vehicle. For

example, usng a Merrcedes Benz from Kiriani to Nairobi is 1 midlion, the government can not afford.

Irungu: Thibitari ri, ndawari, miakamirongo ir naitatu Moi athite Kenyari, ndawa ciahire ku? ...umite ku?

Trandator: In hospitas there are no medicines. And for the 23 years the President has been in power, people would like to
know the sdlary of the President and where he gets hiswedth from

Irungu: Magani miaka mirongo iiri naitatu barabara ithondekagwo nuu?

Trandator: For the coffee roads and the tea roads, who will repair or make these roads

Irungu: Na wananchi wa Kenya wanataka kujua nimekwenda kumenya nuu wa--, nani dipiga risss na kuua Dr. Robert
Ouko? Wananchi wa Kenya wanataka kujua who killed Dr. Robert Ouko?

Com. Abida Ali-Aroni: Kufanya interpretation S0 rahis sana, tungetaka volunteer, is there a volunteer amongst the crowd
who can hep our Coodinator with interpretation? Okay, thank you, Irungu . Thank you. James Mwangi

James Mwangi: Okay thank you. My views are;
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®  There should be no nomination of members of Parliament. They should be eected directly by the people whom he
represents. Because those who are nominated they represent nobody in the Parliament. May be they represent the
President who nominated them.

® There should be an autonomous judicid body to ded with corruption cases. That body should be eected by the

atizens

® The Presdent of the country should consult the Parliament before reacting to some internationa issues threatening

the security of our country. Thank you

Com. Swazuri: You have taked about nominated MPs, what about nominated Councillors? Do we dill need them? Or do

we do away with them..

James Mwangi: There should be no nominationsin the whole line

Com. Raiji: You mentioned something about an autonomous judiciary to hear corruption cases. Were you taking of the entire

judiciary or were you cdling for an independent court to hear corruption cases.

James Mwangi: Independent courts to hear the corruption cases.

Com. Abida Ali-Aroni: Thank you. Geoffrey Muhia Unameoni? Asante, David Githua Maybe you can easly, excuse me,
why don’t we have David Githua? Okay, asante.

David Githua: Thank you Commissioners and participants. Now, | go to my proposals.

® The Conditution should be designed by the ditizens through referendums. Amendments should be by Parliament by
a51% mgority vote.

¢ (Citizenship. It should be as we stand now, but in case of marriage, where one spouse is not a dtizen of this
country, he becomes acitizen. Lets say he becomes a ditizen automaticaly. Where a child is born to one Kenyan
parent, that iswhen they are married, the child becomes a citizen automaticaly. Proof of citizenship should be the
ID or Kenyan passport. Inthis case, acquiring a passport should be smplified.
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On defence and nationa security:  the military, the police and the prison warders should be established by the
Condtitution. The Para-military adminigtration and administration police, should be absorbed in the regular police
force. We should dways have a miniger of defense, internd and externd with a sngle miniger who should be
conversant with security matters. The minidry’ s Permanent Secretary should also be conversant. We should have
a security counall comprising the President, defence Minigter, Defence Permanent Secretary, the three commanders
of the military wings, the Police Commissoner and at least three opposition Parliamentary representatives. In case
of war, the charman of the security council should be the one to declare war on advise from the council. We
should do away with the Commander in Chief but have a council chairman. In emergency Stuation, Parliament must

endorse by 51% mgority and thus advise the chairman of the security coundil to declare a state of emergency.

On paliticd parties; Politica parties should be limited to a maximum of five. They should look for ther own
finances uang any legd means. Presdentid, Parliamentary and avic candidates not willing to contest on party
spondorship should be free to contest as independent., but not on faling to get party sponsorship.

Presdentia, mayor and chairman to councils should not contest any Parliamentary or dvic seats, meking them
didrict representatives, dity representatives and the like.  City mayor should be head of the city, replacing PCs to
avoid conflictsin their duties. The town coundll chairman should aso represent the district and should be the head
of the didrict thus removing the DC. The MPs should represent the divisons thus removing the DOs.  The
councillors should rhead the locations thus removing chiefs. Tha way, we should not have the provincid

adminidration.

On Parliament, we should have a codition government. All laws passed by Parliament should become laws on the
speaker’sby verification that the anding orders have been followed. They should not go for Presdentia assent.
MPs sdaries hould be controlled by an independent Parliamentary Commisson and not the MPs themsdves. Ther
present sdary should be reviewed and adjusted negatively to reflect the present economic Stuation. Nominated
MPs and nominated councillors should be nominated only to represent specid interest like the disabled, mentaly
handicapped, the rest should be Ieft to those who can contest equally with us. The rest of us should be represented
by our dected MPs and Coundillors.

On gender: we should not consider women as a specid case. Everybody should compete like some have dready
done. They should become more aggressive.

On the judiciary, senior judicd officers that includes the Chief Justice and judges should be appointed by the
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President, but only on judicid Commisson’s proposals. We should do away with Kadhi’s court so that the nations
laws can take one course. The Public law indtitute should be funded directly by the government to offer free legd

sarvices to dl who can’t afford private Attorneys.

® MPs and councillors should be eected on smple mgority votes. Mayors and chairmen to councils should attain
50% mgority. In case of none getting back, thet, there should be a runoff between the first and second contestants.
The system should be one man one vote, thus the they need to review the electord borders to reflect so.

® Elections for Presdentia, Parliamentary and cvic seets should be hdd smultaneoudy to minimize costs. There
should be no limit to dection expenditure so long as there are not bribes. The dection day should be set at the end
of every five years term and gazzetted as a public holiday.

® Land and property rights no one should own more that 50 acres of land. Because we have sguatters around. Al
ideland should be taken back by the government and redistributed fredy to the landless on condition that they do
not resdll it. Foreigners should only own land or estates jointly with citizens. Women should have equd rights and
access to land and property.

® Successon and power trander: Parliamentary speaker, having been elected by people’s MP, should take charge
for 90 days incase of the Presidentia seat being vacant. The speaker should have no ambition for the seat and
should hand over to the people’ sdect after dections. Thank you Commissoners.

Com. Swazuri: Thereisa point | din’t get in the beginning Did you say that mayors and chairmen to the councils should not
contest any Parliamentary or civic seat or something like that?

David Githinji: Yah, they should not contest, on one level. When you are contesting, let’ s say for the chairman’s sedt, thet is a
didrict seat you can not vie for that chair and at the same time you are contesting inaward. That will not work.

Com. Swazuri: So in other words, the mayor should not be a Councillor?

David Githinji: Yah, the mayor should not be a Councillor.

Com. Abida Ali-Aroni: Now, | want a darification, on the judiciary and before | put the question, are you proposing that we
do away with freedom of worship?
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David Githinji: No

Com. Abida Ali-Aroni: Now, if you are not proposing that, what would be the Stuaion in the Khadhis court because then

you are tdling the Mudims, you cannot worship because their laws go with ther religion. Are you saying that people who
confess that faith will cut down ther freedom? What is your proposal now?

David Githae: What | am saying look at it thisway. Right now, we don’t have a Christian court, we don’t have an adheist
court, we don’t have a Hindu Court. Why should we have aMudim Court? Thank you.

Com. Abida Ali-Aroni: Mana Kamau.

Maina Kamau: Commissioners, members wale tuko nao hapa, yangu ni machache.

Yakwanza, mimi niko upande wa agriculture. Serikai iondoke iwachilie sector ya agriculture. Ndio mkulima awe

akipata mapato yake.

Yapili nga kwa ma-MP wae tunachagua. Tuna-complain kwa President. Maoni yangu ni wakati tunachegua MP
au awe councillors, we ni chief au subchief, wakiwa hawapdeki mambo ya ralya vizuri, tagbu zao hazitekuwa
zikiisha Tunarudi kwa kiwanja tunachagua mwingine. Maanake wae tunachagua ndio wanaharibu ukulima
Nikisema kwa ufupi, 99 tuko na boma, na watotona nini, ukisama vile unataka, wakatae, una uwezo mwingine
Kwa hivyo wae tunachagua, hawa ndio wanaufinya 99. Wanakuja hgpa wanatuambia, munichague mimi ndiye
nitaenda kufanya hivi na hivi na hii ndio tufaidike. Wakienda pae, hawezi kuangdia nyuma, anaangdia bedroom
yake peke yake. Hawa wengine hawgui. Kwa hivyo hapo ndivyo mii nataka kusema.

Pande ya ma-MP na ma-councillors, wakati tunawachagua hawa, ikiwa tunaona hawatutunikii 99 sawasawa, tuwe
tukirudi kwa kiwanja. Tunachagua mwingine yule atatutumikias9 kwafada Na hawa wau wangpiganisha 95 na
sikdi 99 ndio tunawachagua. Tunakuwa tukisema Presdent ndio anafanya hivi na hivi na hivi,, Na hawa
tunawachagua kwa nin? Kwa hivyo hayo ndio maoni yangu. Tuwe tukiwaangdia, ikiwa hawayahuduii mambo
yetu vizuri, tuwe tukirudi kwa kiwanja tena tundete mwingine yule ateakuwa akifuatana na raya Maanake kila
wakdi hapa ni 99 tungpigana bure, na yule tulichegua, tunamtuma pae mbee arudi kwa 99 naye anakwenda
kufanya mambo yake.

Com. Abida Ali-Aroni: zee unamengine.  Tumeskia hayo. Bado usiondoke pengine kuna swdi. Okay, sasa unawambia

ungetaka wananchi waweze kufanya ucheguzi ikiwa MP hafanyi kazi yake sawa sawa.  Sasa unagpendeza tupitie njia gani ikiwa
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hatungoje hiyo miaka mitano?

Maina Kamau: Turundi kwa kiwanja.

Com. Abida Ali-Aroni: Vipi? kwa sababu sheria sasa inasema kurudi kiwanja ni baada ya miaka tano. Wewe unasema
hatutaki kungoja migka tano. Sawa, sasa tutgpitia njia gani? Tutaenda kwa koti, tutaenda Parliament, tufanye demodtration,
tutafanygeili turudi kwa kiwanja?

Maina Kamau: g9 ni raiya, kwa hivyo miaka tano tuache kupitishamigka.........

Com. Abida Ali-Aroni: sasa utgpitia wapi kama ralya? Ndio nekuuliza unideze utaenda Parliament, utaenda kwa koti,
utaenda kwa nyumba ya M P ufunge mlango, utafanyanini ili uweze kurundi kiwanjani? We need, tunataka wewe utudeze kwa
sababu hatujui suluhisho. S wewe ndiye ungua? Sasa tutafanyge ndio turudishe huyo MP?

Maina Kamau: Viletutafanya, S9 ralya 99 ndio tutarudi pamoja. Kabla ya hiyo migka tano huyu angkufanyii hivi,na hivi na

hivi. Kwa hivyo mimi naoneleg, iwache kupitisvaile migka tano.

Com. Abida Ali-Aroni: M utafanyge ili mukubdiana sasa, mutafanyge, tutafanya nini ndio huyu MP atoke? Kama huyui ni

sawa. Kama ungua utusaidie kwa sababu solution iko nawewe S0 9.

Maina Kamau: Ni kuandika barua kwa Parliament

Com. Abida Ali-Aroni: Asante. Mugo Mbao, Mugo Mbao ama Mbai, Wilson Kinyiri.

Wilson Kinyiri: Thank you Commissoners, my name is Wilson KinyiriaCurrently | am the senior chief, Kamacharia. |1 come
here to discuss one issue which has aready been discussed here and which dready | fdt it was important that | should be here.

® Inview of the provincid adminigration and may be its importance in the running of our government, | fed there
should be an act of Parliament creeting it. Because as of now, | have not seen any act of Parliament cregting the
provincd adminigration. That, | have in mind the police act, the adminigration police act and other acts. These
actsgive gipulated duties and conduct of these officers. That way, the provincid adminidration is assgned duties
and no one will come here and say that we want this one removed or we want this other one done. Thisiswhy |

fed an act of Parliament would be important.
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® Theother point that | fed should be included and should be a condition in our Condtitution is the retirement of our
avil servants. | fed some of the retired avil servants who are here would back me and will bear me witness, that
some of them have even stayed for one year, two years or even more. So, it should be a confliction condition that if
the government has no funds to release the Cheque as this person goes home, he should be retained in the service
and pad his sdary until such atime that the government has funds to release this person.  So tha as he goes home,
he dready has benefits. And that | fed should be a Condtitutiona condition.

® Theother thing, | fed there should be some alowances. The chiefs, the assigtant chiefs, there should be alowances
for these people because the kind of duties these people do, most of these people who are here, dthough they are
saying they don’t want us, they come to us because they have harambees, they have parties, they have hospitd bills
to pay and they want ther chiefs to participate in those harambees. So, we fed there should be a specid
alowances for us, so, that we dso actively participate in them. | have in mind that the councillors and the MPs have
ahefty dlowance, so there should dso be dlowances for these, specia alowances for these people. Those are the
areas that | fet were important especidly the retirement as a condition.

® We have seen people and we have talked of corruption. Waéll, corruption has to be there because if somebody
goes home without anything and may be he has a plot somewhere which he can dispose and get 200,000 shillings
surdy why don’t | dispose this plot and get 200,000 shillings. But if | go home with my cheque, | don’t need that
money. | am comfortable with the sdlary. So those are the few points | have. Thank you

Com. Abida Ali-Aroni: Bwana chief, | hope you are not tdling us that we are condoning corruption, but having said that , you
have emphasized the importance of the adminigration. And you would like to see an Act that Stipulates duties, are you saying

that right now you don’t have duties as an employee of the provincid adminigtration?

Wilson Kinjiri: Well, I have the duties but those duties are not stipulated anywhere in an Act of Parliament

Com. Abida Ali-Aroni: Where do they come from, as you know of now.

Wilson Kanjiri: There are some circulars.  If there is any thing, they come from circulars but we don’t have an Act of
Parliament which states thet is the chief should be appointed under this conditioner, his duties are these ones. | have been a
policeman, | know there is a police Act, which says the policeman should be of this age, he should be gppointed under this

condition. That kind of thing. Thisiswhat | am taking about.

Com. Abida Ali-Aroni: What about the chief’s Act? Are you saying it is not adequate?
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Wilson Kanjiri: The chiefs act was reviewed recently and most of its duties were taken away. So, there is nothing redly
daying what we should do. Infact if you read it, it isa skeleton. | have read it, it is a skeleton

Com. Abida Ali-Aroni:  So are you proposing an amendment? Since there is an Act for chiefs would you like, are you

proposing an amendment so that may be we can have the powers returned or added?

Wilson Kanjiri: Not redly an amendment because the chief act done, you know this was created, it was an act by the

colonid government and by then, it had some duties. But right now, the one we have, it does not say what our duties are.

Com. Abida Ali-Aroni: Thank you, Rev. Peter Mbuthia,

Rev. Peter Mbuthia: Thank you Commissoners and pand assigtants.

In the Condtitutiona review, | would like to recommend that we have a clear declaration of what Kenya is, which
contains the reason of being, tha is the misson satement with dl rights and persond liberty being wedl stated.
Boundaries well defined, that is we need to know the extent of Kenya, we aso need to know the population of
Kenya and the number of tribes to be wel understood by us Kenyans.

On the issue of the executive, no one should be above the law. Currently we have the President being above the
law and that is, heisthe only one who has authority to do quite a number of issues, that is why we should have a
power brokered government, may be we have the Prime Minister who will be chosen among the parties but the
government should be formed by the party that wins an dection.

And the government should be formed by that party which has a 50% of the vote. If no party happens to have
50% of the vote, there should be a run off or a repeat of the eection, whereby the two leading parties should go
back and we chose between the two, which oneis going to form the government. On theissue of the Parliament, |
would propose that it execute the law. They are meant to be executing the law that is overseeing to what is
happening within Kenya. They should discuss them, and money which is being borrowed from the World Bank or
any other inditution should be firg of dl debated and passed by the Parliament. We shouldn’t just be told that
there has been money which has been taken and afterwards we are required to pay and yet we don’t know how
the money came to be utilized.

On the issue of judges, they are meant to interpret to us the law, and therefore they should be appointed by the law
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makers, that is Parliament. And not by the President himsdf. And a pand should be created that will be deding
with issues reating to judges whenever they become corrupt.

On rights regarding to we Kenyans, they need to be wdl gdipulated. Those that are related to children, youth,
parents, the disabled and indl areas. We dso need to have a law that is passed, that is going to ded with issues
like AIDs. Currently we have people getting married anyhow, you just hear of come we gtay, then we need to put
astop to some of these issues by making it legd that each and every person who gets married or wedded has to
have alegd document to show that he or she is the hushand or the wife to the other.

As pertains to gaining citizenship, there should be no discrimination.  This is where, a child is born outsde Kenya,
and he on sheis denied citizenship, yet he belongs to a person who was born in Kenya or was a dtizen of Kenya
but may be she got married outsde Kenya. That person’s children get a lot of problems before they are given the
citizenship.

On public service Commission, | tend to believe tha there are those issues that relate to the way we are being
governed. There seemsto be a duplication of powers. This is where you get the DC from the President, | don’t
know how we come from the PC then dl the way to the sub chief. Then we have another government that is
deding, with the agriculturd set up, then we have another one that is dedling with another sector, the security, we
have another one that is deding with , from the grass root to the top. Tha way, then we end up having a
duplication of leadership and this is where | fed that from the locd or from the base, we should get the stake
holders, that is, maybe the pastors who are foud in a certain area, we get a few eders, then if we have the police
officers or the OCS and the police officers to be deding with security, religious leaders to be deding with mora
issues and other stake holders who will be deding with may be developmentd issues and dl that. From the locd
or from the area where we are, then we move to the sub location, we have representatives there, we get other
representatives to represent usin the locations, from locations to the divisons, divisons to the didtricts, digtricts to
the provinces , then our complaints will have reached Parliament and they will be in a postion to ded with the
issues. That means we will be in a postion to ded with issues rdaing to insecurity from the area or from the leve

wearein.

On trugt land, | tend to believe or to propose that land should be dearly or wel digtributed. We don’t have to
have people with fams that are so large, so big such that we are complaining of squatters yet there are people who
have farms over 2,000 acres , five thousand acres yet they are not developing them. We should have such land
being returned to the government and the government to didtribute it to the squatters. The forests should be taken
care of, aswdl as game reserves. And aso, rivers and lakes should be made a nationd concern. Thank you.
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Com Raiji: Thank you Rev, you made a proposal regarding this come- we- stay and | think you said every person who gets
married should have some form of certificate. Now, what do you propose or who isto give the certificate to these people who
get informaly married ether through come we say or cusomary marriages? What is your proposa? Where are they
supposed to get these certificates or documents?

Rev. Peter Mbuthia: | am taking the issue to be anationd issue, whereby currently, even if the church issue as a certificate, it
does nat belong to the church. Itisfor the government. So now the government should redize that no one should get married
without thislegd document because it isthe one that has dtipulated that those that are legdly married should have a certificate.
So | just wanted to enforce the way it is being done nowadays.

Com. Raiji: And what do we do now because these are purdy persond things. Those who just come and dart living
together, will you firg propose that we ask the nearest chief to go and give them some certificate or ...? Because even now, |
think your preaching dtates that they are not supposed to live together until they are married. But people, we know that the man
and awoman just start living together, and before long they start referring themsdlves to us as husband and wife. Do you have
any views on this issue about regularizing this irregular union. May be government should make it a little bit clear currently the
ones who give out the certificate is only the DC. Now may be they can pass it over to others and every one should be
registered o that the chief and dl those people that are currently deding with the adminisiration will be taking issue with those
people who get married and yet they do not have the legd certificate. So, may be currently, because the DC has the authority,
he can pass it over even to the sub- chief. So that whoever gets married within a locdity mugt have it and must remain in that

farily.

Com. Abida Ali-Aroni: Now just on the same issue, because we want to have a Condtitution that can be implemented.  Other
than customary marriages, if two people chose not to go to church, not to go to the DO, not to formdize cusomarily, how
does the government get involved? Do we propose that they be arrested and jailed because that is redly their choice? How do
you see the government implementing that if you decide to live together, you don’t go to church you don’t go to the DO you
don’t go back home, to formdize cusomarily. How does the Sate interfere with your freedom to live together illegdly if we
may use that word?

Rev. Mbuthia: What | would propose is that, these people ought, the government ought to have a clear statement that will
make these people understand that we don’t want people who are coming together, then tomorrow they will say; | don’t want
you and with the prevaence of AIDS, we have redly be very cautions. We don’t just want people to be coming in and coming
out and HIV AIDS cases start getting on, growing as they continue with this kind of life.

Com. Abida Ali Aroni: Now pastor, you have dso said that you would like rdigious leaders to be involved in adminigration,
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epecidly on the mord issues. Are you saying that in the adminigtration or in governance thet at the locd levd now, we should
have the government employing pastors and bishops and reverends to be assdting the chief and the DC and the DOs?

Rev. Mbuthia: Not redly. | am just taking of the stake holders and the stake holders in certain locdity means those people
that are deding with issues like now there is the area | am concerned with. | am the leader from the perspective of being the
reigious leader. Thereis another person who is dedling may be with milk. He is dedling with the issues of milk and is aso being
gven the courtesy or the respect because of whet heisdoing. Thereis another person who is deding with another issue.  That
way, that way, that way. Those are the people to come together and formulate and start dedling with issues that are afecting
the locdity or the people in the locdlity. Thank you.

Com. AbidaAli Aroni: S. Charlie Wachira

S. Charlie Wachira:Asante Commissoner and fdlow Kenyans. Yangu nitaongea juu ya section 191/192 and 318 ile
inatunyima haki.

Section 191/192 and 318 amabyo iko kwa Minigry ya Agricultureile ina-cover section ya mgani na kahawa.

®  Section 191/92 inanyima mkulima kwa soko hdi. Sasa ningependa ama kwa maoni yangu hizo bodies zimewekwa
hapo za ku-market should be scrapped to give or to pave way to an option and a free market for the famer’s

commodities.

® Electord Commisson should not be appointed by the President. 1t should be appointed by the registered politica
parties, We tak about the defectors. If an MP is being elected and he decides to defect, he should not seek
re-election

Com. Abida Ali-Aroni: Now, one question please. Unfortunately you have to wait until we are through. Now, on the issue
of defection, alot of MPs say they are defecting “ because my people have requested me’. Now, if we do not dlow these
people to seek redection, don’t you think we will be interfering with freedom of voting by the wananchi?

Charlie Wachira: For thefirg instance when the MP was seeking to be elected in a certain party, if he happens to defect and
is being elected, by a certain party, it would seem like he is black mailing the voters and if he is not fully decided or he is not
aure, or he is not trudting the party he has been eected in, he should not seek dection from that party. He should seek the
eection from the party he thinksis the best.
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Com. Abida Ali-Aroni: Thank you. David Mwangi, Then Anthony Kariga, hamna maoni watu wa upande huu? Tunaona
gabu kwa sababu pahdi pengine tunakuwa na shida ya kila mtu kunataka kuongea. Eva Joseph Mugwe No!, Cherigino
Ndonga, | hopeitisnot aNo! adso. No! John L. Maina, No again. Jane Wambui, | hope it is a yes, we are yet to hear a lady
from Mathioya, Jane Wambui ni nani? Who is Jane Wambui tafadhdi? Jane Wambui? Rev Dishon Mwangi, | am hoping that
the Rev will have views. Do we have Rev Dishon Mwangi? So can you please hand it over there and register it. Thank you
very much. John Peter Mwangi. Do you have yours Mzee? | hope so. Thank you very much.

Peter Mwangi: Thank you very much, the Commissioners and the attendants. | have a few points to make and | fed thet |
should start from the top because it is where the power of the government comes from. Although we as the residents or the
nationas are the ones who dect the President. So | start with the office of the President.

® My proposa here is that, the Presdent should not be above the lav and should be ligble to impeachment. He
should be between 35 to 70 years and should run for two terms of 10 years. | think | will give the reason for my
point of view that the Presdent should not be above the lawv. There seem to be a lineage of people who are
untouchable for example his brothers, his sons and the family tree of the President if he is above the law, it seems
that there are people who are untouchable within the country.

® COffice of the VICE PRESIDENT, the President in my view should appoint his Vice President who is unanimoudy
agreed by the Parliament. And if the office of the President fdls vacant because of irreguldity in the eection, dso
the office of the Vice President should be declared vacant.

® | cometo education. The Condtitution we are trying to make should make education free and compulsory. That is
to avoid this loitering about of childrenin town. Within the education minidry we have the teachers. It seems that
teachers are running away from the minigry to go to the private sectors where by they get better bread. So |
propose here, the government to state that private and government teacher should be paid equaly

® Now, | gotoland. | propose here that, there are people who own land belonging to about 100 families so the
Condtitution should try to trim or dividing of pieces of land that is equd didribution of land to people. But here the
Condtitution should give an extent of how much land one should own irrespective of whether one has bought that
piece of land or not.

® Landinheritance: the Congtitution should make it clear that women or wives should be the immediate hers of their
husbands land. Reason here is that when a husband dies, the widows under go alot of drain trying to dam the
husbands land which dso belongs to her.
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® Resources, | propose that government should make sure that the resources are equaly distributed

®  Freedom of worship. Thisone here, | propose that freedom of worship should be amended to avoid devil worship.

® Electord Commission; The Conditution should enforce that the Electord Commisson should be in charge of the
elections thereby, the Commisson should be the one to announce the dection dates. That is to avoid this hide and
seek game of winning the eection.

® | gotojudges Judiciary, the Presdent should not be adlowed to dect or nominate judges because it seems as if
the judges work under pressure from the Presdent. So the judges should be nominated by the public service
Commission, subject to the confirmation of Parliament. And that isdl Commissioners.

Com. Swazuri: Asante sanamzee. | have only one question, | don’t know you say that when the President’ s office becomes
vacant, even the one for the VICE PRESIDENT should be declared vacant. | did not understand thet.

Peter Mwangi: | sad that . Because of the irregularities that are found during the eection of the President. The President will
be elected and after dections he nominates his own work mate. It is the Presdent who nominates the VICE PRESIDENT.
Andif it is declared that heis not the right President, then that man should dso vacate the office.

Com. Swazuri: But firg of dl, the No 2 man may not have any mistake. Second, we have said, you have suggested that the
VICE PRESIDENT should be approved by Parliament. Not the President just nominaing and then Parliament approves. So if
it has been approved by Parliament, why aso sack him when the other one has been sacked.

Peter Mwangi: Because most of the powers over him lie within that of the President.

Com. Abida Ali-Aroni: Now, you want education that is free and compulsory, up to what levd are you proposing?

Peter Mwangi: Education should be compulsory upto lets say basic education from standard 1 to standard 8, should be free.

Com. Abida Ali-Aroni: Okay, then | want another darification on this sendtive issue of worship. Y ou want us to amend the

clause on freedom of worship. How do you propose we do that?
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Peter Mwangi: | propose that dthough there is freedom of worship, sometimes we are given the freedom and we misuse the
freedom. The Bible says thereisonly one God. And that God crested us. But thereisthis freedom of worship tha has brought
indevil worship which is now mideading people.

Com. Abida Ali-Aroni: So, how do we curb it now, if the Congtitution, the current Conditution says ...........

Peter Mwangi: We curb it by abalishing devil worship.

Com. Abida Ali-Aroni: Thank you and thank you for your impeccable English, you have spoken the Queens English or the

King's Englilsh. We are saying thank you very much. Geoffrey Kiharas Mzee uandike jina pale, kuna information yako

tunahitgi.

Geoffrey Kihara: Thank you Commissoners and participants.

According to my opinion, | would like the Presdent not to be above the law.

Vice President should be elected by al members of the Parliament , but not the President himsdlf

Chiefs should be dected by the people of that area but not the minister or anybody ese who isin the government.

The Attorney  Generd should be elected by the Parliament and not the President,. A ditizen of this country should
be dlowed to buy land anywhere within the country without considering the tribe or the race. That is to say, if you
go to Luo land or Akamba land you canbuy aland there.

| would aso like the money in our country to remain within our country. Thet is to say, those people who have got
alot to money in our country, they should not bank it abroad. They should bank in our country so that we can

borrow loans from our banks.

| would like the education system to follow qudifications and not of didrict quotas. Thet is, somebody should be

congdered according to his or her marks or points.

| would like the farmers to sl their goods themsalves especidly cash cropsin Generd. Thét is, let me tak about
the coffeg, if coffee have got ther coffee and they have taken it to their sdling place, they should follow ther

28



produce to the buyer and they know how much they have produced for the materid or for the berry they had
produced.

Votes should be counted by foreigners. By this | mean if we cast our votes, we should leave these votes to be
counted by some other people who are hired from other countries and not our people who arein our country. And

those are my points.

Com. Abida Ali-Aroni: Thank you and please remember to register with our Secretariat there. Asante. Wilson Kibikwa and

we will give you five minutes to summarize your written memoranda because we will read it at length latter on.

Wilson Kibikwa: Thank you Commissioners and my fdlow participants,

My firg point is about the Condtitutiond supremacy. We should retain the Parliamentary supremacy to amend
some parts, but not dl parts of the Congtitution. But we should change the mandate required, to amend, that should
be 75% of the vote as opposed to the current 55%.

Parliament can change the concrete parts of the Condtitution but not the fallowing,

i) the tenure of the presidency

i) lengthening the life of Parliament

i) deciding about the number of political parties

iv) These parts of the Congtitution should only be changed by a referendum. A referandum

V) areferendum should be conducted by a Commission appointed by Parliament to undertake the task.

Citizenship: A person should be considered an automatic dtizen if both parents are Kenyan ditizens at the time of
higher birth. If the spouse of a Kenyan ditizen requests to become a ditizen, he or she should be granted
atizenship, on condition that the applicant is ready to reside in Kenya. Any other person dso should be granted
ctizenship if they revoke or recede the decison to reside in any other country or to be dtizens of any other country.
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Persons who acquire citizenship by natudization, could have their citizenship revoked if it is established beyond
any reasonable doubt that they are involved in subversve acts agang their host country and its citizens  Dud
citizenship should be alowed for a period of up to 25 years after which the person or persons should decide which
citizenship they want to be of persons who have resided in Kenya for a period of 25 years and would like to be
Kenyan ditizens, and are of up right character, should not be denied the citizenship.

®*  We should have a maximum of 3 politicd parties. Political parties should be dlowed to carry out development
activities without being interfered with by the current government.

® All palitica parties should be funded from public kitty and ther financid record should be perused from time to
time, and they should be opened to the public. Thiswill ensure that the politica parties have a nationd outlook and
do not appear to be the property of angle persons who fund them.

®  We should retain the structure and system of government. We should retain the Presidentid system of governmernt,
but trim the Presdentid powers and delegate some of the Presidentid duties to other arms of the government.

®  We should a0 retain the unitary system of government but empower bodies like the locd authority in digtricts and
provinces to make and implement polisies that are unique and beneficid to their area.

®  Paliament should gppoint an ombudsman who should be selected from any of the oppostion parties in order to
cary out hisher duties effectively. The fallowing gppointments should be vetted by Parliament:-

i) Ombudsman

if) the Attorney Generd

i) the speaker of the nationd assembly

V) the solicitor  Generdl

® Beang amember of Parliament should be afull time job.

® A member of Parliament would be revoked from Parliament by people if he or she defects from the party through



which his or her members eected him/her to Parliament. This should be done usng the fallowing ways.-
i) filling an application in a court of law through at least 1000 voters of the MP who defected,

gopending their Sgnatures to the letter informing the speaker of ther intention to drop such an
MP, as thar member of Parliament.

®* Thelegidaure we should continue with the current syslem of multiparty and one party in the executive.  Parliament

should be in a pogtion to pass a vote of no confidence if 51% of the Parliamentarians vote againgt an incumbent
President.

® ThePresident should have the power to veto a decision passed by Parliament only under the following conditions:

Com. Abida Ali-Aroni:: Please summarize.

Wilson Kibwika: Conditions in which te President can veto decisons.-

i) If the decison so far was done with less than a quota of the Parliamentarians present during
such a gtting.

ii) That the decison contravenes any or part of the Congtitution.

The legidature aso can overule the President under the fallowing conditions

i) if the decison was made by the Presdent and a cabinet megting was not
caled.

if) If his'decison contravenes the Condtitution.

i) If hisdecison isagang the wishes of the people.

® ThePresdent should be, aregistered voter. The Presdent should serve for amaximum of 10 years. The following
Presdentid powers should be taken away:-

i) immunity from prosecution
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if) power to dissolve Parliament a will

i) power to gppoint the Attorney General. The Attorney Generadl should be appointed by the
Parliament.

iv) Chancellor-ship of the public universty should be removed from the President.

V) Commander in chief of the armed forces should also not a domain of the President.

Vi) The power to veto a Parliamentary decision should also  be removed

Thefollowing are dso other recommendations that | do have; that the government should take care of the disabled persons.

Com. Abida Ali-Aroni: Please summarize otherwise give us your memo we shdl read it and | assure you that we shdl have a

look at it, you don’t need to worry. Because we need to give other people a chance. | will give you one minute to summarize.

Wilson Kibwika: The sdaries of Parliamentarians should be guided by the PSC. Paliticians holding foreign bank accounts
should make such information open. People who own more than 100 acres of land should pay a levy for such land, if it is not
used, it should be put in economic use. The Attorney Generd should not terminate cases dready in court and he or she should
dlow the law to take its course. No money should be drawn from the consolidated fund by the government without such a
move, being mandated by a 60% votes of Parliament. Thank you.

Com. Abida Ali-Aroni: Thank you. Could we have councillor Waweru JM and bwana Councillor, | will give you five minutes

to summarize your memorandum which we shdl definitdy read after this.

Councillor Waweru J.M: thank you honorable Commissioners, | will try as much a possible to be brief. For the purposes of
introduction | am Councillor James Waweru, Chairman Muranga County Council and | am a Councillor representing a
neighboring ward and | take this opportunity to welcome the Commissioners to Muranga Didrict and more so, to Mathioya
Condituency. Before | givemy proposals, dlow me Honourable Commissoner to make a smdl comment of an issue which in
my view, has caused a lot of confusion in the minds of ordinary Kenyans. | know it is not within your mandate to determine
when the Generd dections dhdl be held. But thereisalot of uncertainty caused by the fact the it is aso not clear, whether we
gl go to the dection under the current Conditution , or the new Conditution. It is therefore my wish Honourable
Commissioner, that as you prepare a memorandum, for the Parliament to consider the extenson of the review process, | wish
you could find away, of resolving thisissue. Much as we would like to divorce the two issues, they seem to be inseparable due
to various technicdlities. But onething is certain, Kenyans are  Generdly opposed to the extenson of Paliament. However, it
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is important to consider the pros and cons of any stand that is adopted. Having said that Honourable Commissioners, may |

present my views by prior thanking the entire Commission for adopting a tight schedule, that ensures that we have a Congtitution

in place, as soon as possible.

Fra and foremost, | would like to touch on some issues and as a dvic leader, it is expected that most of the views that | give

shdl focus on locd government system in Kenya. However | wish to touch dightly on other areas.

First isthe executive. The mgor organs of the state that comprises the executive, the Parliament and the judiciary.
It is my proposal that the President be eected by the people but should not represent a Condituencies. The
requirement that the wining President gets 25% of the votes cast in at least five provinces, should be abolished and
yet the Condtitution should provide that the winning President should at least get 50% of the totd votes cast. In
case there is no direct winner, a run-off between the best two Presidentid candidates, should be conducted within
30 daysinwhich case, the winning candidate should be determined by the smple mgority.

In my view, the qudifications for the Presidentia aspirant should well be stipulated in the Condtitution and should
indude, mugt be a Kenyan dtizen by hirth, should be a recognized university degree holder and should not be less
then 35 years of age and not more than 74 years of age. He should not or she should not be a Condituencies
aspirant.

A lot of powersis presently vested on the presdency and therefore the executive widds a lot of powers. The
powers therefore should be trimmed. These powers incdude just to mention a few, nominating the Vice President
and dl the key pogtion in the three arms of the government, assent to hills before they become law, conducting
government functions without any limitations, gppointment of minisers and asssant minigers and other key
positions and can even dissolve Parliament, etc.. | propose that to ensure checks and balances, such gppointments
should be approved by Parliament.

However, it should be noted that Parliamentary approva is not a guarantee to checks and balances. Because there
could be a gtuation, where the ruling party, aso controls Parliament. For example, the present Stuation where
KANU and NDP has merged and can eesly form a smple mgority.

The other proposal isthat the provision that the President is the Chancellor of public universities should be scrapped
and tha position should be held by a professondly qudified person. The Conditution should adso provide for
impeachment of a Stting Presdent. The Condtitution should dso provide for a government of nationd unity and a
postion of a Prime Miniger. The Vice President should not be an appointee of the President and should be a
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running mate of the President in an dection. That will give the Vice President some bregthing space.

® The Conditution should define the number of minigries and in my view, it is my proposal that the number of
minidries to be limited to 15 and 30 assistant minigers

® The Conditution should provide for the nomingtion of the, of say a quota of the cabinet outsde Parliament. So, |
am proposing that a quota of cabinet minigers should be nominated outsde the Parliament. And the nominated
members of Parliament should be alowed to continue being cabinet minigers.

®  On Paliament, | propose that when Parliament is on recess, a provison be made in the Condtitution to ensure that
not the whole house goes on recess and ingtead, two thirds of the members a any given time, are in Parliament.
Therefore, there should be no time that the country operates without the Parliament unless the Parliament is
dissolved.

® The Conditution should specify the number of provinces, didricts and condituencies in which the country is
subdivided and provide for a review, every 10 years by a Commission, not an individud. We should not have
cases where the President vigts an area like Murang’a or Mahioya during that particular vist he declares that,
Mathioya from today isadigtrict. Any cregtion mugt be by a Commisson.

® Nominated members of Parliament: nomination of members. Sorry, before | leave the issue on the cregtion of the
digrict, the issue of illegd didricts therefore, should be thrashed out by the Conditution. Nomination of the
members of Parliament should continue but the nominating parties should drictly follow the lad down criteria. That
is the nomination should focus on margindized groups, professonds etc. Nominging parties have dways misused
this provison to satisfy palitica appetite.

® On gender. | propose tha gender imbdance to be tackled by the new Conditution to give women grester
participation in leadership positions. | this regard, | propose that the Condtitution provides for dection of women
representatives to Parliament to represent every didtrict.

The Condtitution provide for areview of this provison, every 10 years to determine whether gender imba ance has been

achieved. Gender imbaance will not aways be a women issue, possbly after 10 years, we will be taking of gender

imbdance to cater for men.
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The number of Congtituencies should have some relevance to the population. For example Rift Vdley has got
about 48 members of Parliament, compared to Nairobi which has 8 members of Parliament. while the population
defference cannot be compared. So, | am proposing that the Condtitution should provide for the maximum number
of registered voters that each Condtituencies should have.

However, other geographica considerations should continue to be put in place. | am not saying that dl the
condtituencies should have an equa number of population. But it is not proper for one Congtituencies to have over
a hundred thousand registered voters when others have say 15 or so.

On dections, the month whenthe Genera eection is supposed to be held should be known by dl Kenyans and |
propose that dections be hed any other month but not December due to other fedtivities also associated with the
month. Election dates should not be a secret weapon for any individud person.

On ballot papers. balot papers should be counted at the palling sations to avoid transport technicdities, problems
and essential suspicion or rigging.

Onjudiciary, | propose that Kenya should have a supreme court apart from a court of appeal.

Thejudidd service Commisson should be streamlined and sirengthened, so as to create a judicid system which is
respected, efficent, free and far from politica or executive interference and is incorruptible. Otherwise, theissueis,
can our judicid system today dam to achieve dl the above?

On the provincid adminigtration, Honourable Commissioners, there has been alat of debate as to whether to retain
or abolish the entire provincid adminidration. My proposd isthat, fird and foremost, the provincid offices are not
necessary because, and | mean the provincid offices a the provincid levels not the provindd adminigration,
because we have the same officers at dl the didrict levels equaly qudified and doing the same jobs. Otherwise, in
my view, the provincid offices are just a duplication of what is supposed to be done at the didtrict levels.

However, the provincid adminidration, in my view, was borrowed from the colonid meaders, the provincid
adminigration should therefore be overhauled and to have the government representatives in the loca digtricts with
fewer functions. This will ensure checks and baances. Otherwise, under a multiparty system, it is important to

have checks and balances & the locd levd and a reformed adminigiration, can provide this

On the Electord Commisson, the Electord Commisson should be reduced in sze, but should be given more
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powers to enable it continue ensuring free and far dections and in particular, to enable the Commission ded with
violent cases during eection period. Becausein today’ s circumstances, the Electord Commisson agents during the
eection time are aso powerless, they are like any other aspirant. They can watch as people are beng tortured and
things like that. May | tak briefly on the local government systems?

It is important to note that the current Condtitution does not provide for a loca government Structure in Kenya.
And there-fore the local government exigts courtesy of our local government Act cap 265. Thereby cregting a yriad
of functiond problemsin management of locd authoritiesin Kenya.

The new Condtitution should therefore provide for a locd government sysem which is autonomous and whaose
functions are properly outlined.

The locd government should be the highest politica authority within the areas of jurisdiction, with both legidative
and executive powers to be exercised in accordance with the law. Although most of the issues amount to repitation
of what | have told you in the past, induding recently when we were a Nairobi, may | pin point the mgor aress.

The mayor or the chairman of a given loca authority should be directly elected by the adult souffrage or digible

votes but not by Councillors after eections. The qudifications of Councillors should indude having passed “O”
levd, not having reached O levd. Didrict security committees should indude representations from elected leaders.
By this | mean from the locd government and the private sector. This will ensure a little bit democratic system
where police brutdity and things like that at the digtrict leveswill be tackled.

To generdly strengthen the rdaionship between the locd government and the Parliament, loca government in every
province should nominate one member to represent the locad government interest in the nationd assembly. On the
nominaion of Councillors, palitical parties have aways abused the provison as | had said, in the case of Parliament.

The new Condtitution should therefore clearly specify from which areas and | propose the same in Parliamentary
sysemsto indude margindized groups, the disabled, the youth etc.

And aso on the afirmative action, asin Parliament,l propose that gender imbaance in loca government should be
addressed by the new Condtitution by providing that at least out of the total number of nominated Councillors, one
helf of them mugt be women.
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On the dlowance for dl Councillors, MPs and induding the Presdentid alowances, dl of whom are eected by the
people and their dlowances should be drawn from the consolidated funds, but should be reviewed by a
Commisson appointed by the speaker of the nationd assembly after every five years and no organization induding
Parliament should be Ieft done to review its own emoluments. Otherwise, recently we had Parliament reviewing
thelr own emoluments and every Kenyan knows what happened.

However, Honourable Commissioners, to address the short comings that are normdly associated with the locd
government systems, the system of the local government must be embodied in the Condtitution and that a functiond
legidation, that isthe Act crafted in the spirit of the Condtitutiona provisons be put in place. In my view, the locd
government system is a wide subject but most of the proposals have dready been forwarded to you ether by me or
the other practitionersin the loca government

On agriculture, very briefly, Honourable Commissioners, agriculture is the back bone of the Kenyan economy and
therefore its importance cannot be underrated. Legidation should therefore be put in place to ensure that farmers
ae adequately protected. For example a specid fund should be established from the consolidated funds to
compensate farmers during trying times like caamities like crop falures or internationa price fluctuations. This will
ensure that we sustain production, sustain agriculture and at the same sugtain farmers themsdves.

European countries have taken the lead through establishment of smilar funds like the stabex funds and therefore |
don’t see the reason why the country should not have a amilar arrangement.  The fund should target mgor export
commodities like tea, coffee etc.

Briefly on education, legidation should be put in place which is seen to be practica. The primary education system
in Kenya for example is theoreticaly free. But practicdly, on the ground, un affordable to many Kenyans. |
therefore propose that proper legidation that guarantee compulsory free education be put in place a least for
primary education. The quota system in inditutions of higher learning should be scrapped. Performance should be
the sole criteria

Other Generd areas. Citizens should have a right to recadl a non performing member of Parliament or a non
performing Coundillor by a petition Sgned by say one third or one hdf of the total registered voters in a given area.
These provison might prove to be a difficult process but definitdy should keep eected leaders on ther toes.
Citizens should not be left to suffer for a record five years because of anon performer.
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® The Conditution should aso dlow for privately sponsored candidates during elections. The legidaion should try to
minimize the number of political parties to possbly five, otherwise, the over 40 registered political parties are too
meany for the country.

® The Conditution should set maximum acreage that any Kenyan should have otherwise proper mechaniam liek
taxation or so should be put for the acreage that is above what has been stated by the Condtitution.

®  Gengdly, inmy view, the Conditution that we are likey to get will not tackle dl the problems that Kenyans have
and it isin my proposa that just as we have rules that give purpose to the act after it has been passed by
Parliament, we should have, not necessarily rules, but recommendations from the Commisson that those areas
which will not be tackled by the Congtitution, may be they can recommend for an overhaul of those Acts such that
we have a Condtitution which has Acts of Parliament that are incongstence with the new Congtitution. Otherwise in
my view, the Condtitution will not adequately tackle dl the problems that Kenyans have but may be the Commisson
can come out with a way of may be recommending that the other acts of Parliament be reviewed which will not be

in cond stence with the new Condtitution. Thank you Honourable Commissioners.

Com. Raiji: Thank you Mr. Waweru, there is only one darification | need. You have proposed that we reduce the political
parties to five. Do you have any views on how we are going to, how you would want us to go about it? Noting thet there are
about 48 parties a the moment.

Councillor Waweru J.M: Ya May be after the Generd eection, the best 5 Parliamentary parties, the rest can even be I€ft to
be welfare associations. But after dections, the best five parties should continue to be the palitica parties otherwisethe rest can

continue to be welfare association like any other welfare associations that we are having in Kenya. Thank you

Com. Swazuri: What is the maximum Sze of land to be owned by an individud.

Councillor Wawer u: Possbly a hundred acres and the rest, dtrict pendties to be put in place such that it will even discourage
the holders from having the land. Otherwise the current Stuation whereby you can get an individud with a thousand acres and
there are so many landless Kenyans is not fair in my views.

Com. Abida Ali-Aroni: Now , you have made a proposa that we should have a representative of the locd authority in
Parliament to cater for the interests of the local authority. Which are these interest that you would like to see safeguarded in the
national assembly by locd authority leaders?
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Councillor Waweru: Inmy view, | animagining that most of the powers will be dissolved in the locd government system and
therefore the relationship between Parliament and the local government system in my view should be encouraged. Therefore,
since even the sharing of  resources between the central government and the loca government should be seen to be enhanced,
it was my proposa that the locd government should be represented adequatdly in Parliament, so tha there is tha
inter-relationship between the locd government directly with the nationd assembly.

Com. Abida Ali-Aroni: Thank you, Jethro Chege.

Jethro Chege: Thank you. The fallowing are my views.

® A person who falsto be dected by voters in the Genera dection or a by dection should not be nominated to the
cabinet but can be nominated to the Parliament.

® There should be liberdisation of the media TV and radio stations most of which are currently being restricted to

the Nairobi area, should be dlowed to have nationwide reach, if they can afford it or if they are capable of having it.

Then state owned media should not be seen favoring the ruing party. It should give dl political parties equd
coverage especidly during eections or campaign periods.

® Electord Commissioners should be eected by Parliament and be replaced every five years by the Parliament and
the Commisson members can be re eected, they are lidble to be re-elected. Any person who has atained 18
years should be dlowed to regiser as a voter ether usng birth certificate or other documents like baptism
certificate certified by rdigious leaders, if he has not acquire, his1D.

® Then there should be protection of the media incase may be of defamation or misreporting of an individud or the
government there should be a minimum fine or libe amount that should not be exceeded if the media company or
the regidtration radio gation or the newspaper has defaed somebody.

®* Thelagt oneisthat there should be free and compulsory education up to Std 8 to dl Kenyans.

Com. Abida Ali-Aroni:  Thank you very much. Now hata ingawa tulianza mkutano kama tumechdewa, nataka tutaharisha
mkutano mpaka saa nane na robo kwa sababu wanatume walikuwa hapa asubuhi, nyinyi ndio hamukufika, na tunawapomba
mutupatie break ya one hour ili tukirudi tuweze kuchukua meoni mengine, kwa sababu tulitoka mbdi, na nadhani pengine wetu
ambao wako busy wangetaka kupumzika kidogo. Asanteni
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Tutafuatalig kutotaka pae tuliwacha saa saba na nusu, Ndegwa Mwangi, Danid Wanjihia

Danie Wanjihia: Asante sana Commissoners, mimi yangu ningesema hivi,

® Yue Ras ambaye anatawaa nchi hii kwa sasa, sheria ipitiswe kabla uchaguzi huo mwingine ujao, apelekwe
mahakamani kwa vile nchi hii uchumi wake umezorota. Ni yeye amesababisha, ashtakiwe kwa mashtaka ya
uchumi , na ashtakiwe kwa mauwgi ya Rift Vdley, triba crashes. Hiyo ni maoni ya kwanza

® PaRasmamlaka yake, yaskuwe makubwa kama ydivyo sasa kwa mfano kama gppointment of judges, Attorney
Generd, or Commanders of amy of prison bosses. Mamlaka ya Ras ygpunguzwe na hawa wau wawe
wakichaguliwa na Commissioners kama vile tuko na ya wdimu ama PSC. La&kini S0 ai mamlaka hiyo yote

iwachiwe Rais.

¢ Ali ni mambo ya land. Nchi hii iko na watu wengi sana ambao hawana ardhi, na kuna ardhi nyingi katika nchi hii
ambayo inekdiwa na watu wachache zaidi. Ardhi hiyo inestahiri kugawanyiwa wae ma-squartters ambao hawana
adhi. lwe ni respossessed na serikdi, wale watu ambao hawana ardhi wapdtiwe free. Tena, N mambo ya
electord borders. These dectora borders iswe ikipaiwa Ras peke yake. lwachiwe Commisson ambayo
itakuwa ikiangdlia, eectord borders sababu kamailivyo sasa, inaonekana ina-favour ruling party.

® Kitu Kingine, ni mambo ya adminigration. Mimi Soni hga katika Kenya hii kuwa na chif ama naibu wake.
Badaa yake tunaweza kuwa tunaenda kwa OCS diye karibu ama wazee, wakiandamana na wazee kama ni kes
iko huko kama inavyofanyika sasa kwa chief ama kwa sub chief. Lakini chief, DOs hizo office, hazinahga. Kama

tuko na OCS na tuko na mkubwa wa divison wa police, huyo anaweza chukua hayo mamlaka

®  Kitu kingineni mambo ya polis. Polis nao wamekuwa ni watu wabaya sana. Polis wanafanya vibaya hdafu wao
wenyewe wangichunguza. Hiyo iangdiwe kwa meakini sana sababu torture katika police sations katika Kenya ni
common sana. Na mtu &ki dam di amekuwa tortured, ungpatiwa tena polis huyo huyo aende akakufanyie
upddezi. Hawezi jipdeeza yeye mwenyewe. Kwa hivyo hiyo, inedahili tena Commisson inging, So polis
anakuuliza hdafu unapatiwa polis huyo huyo. Hiyo mambo irekebishwe kwa Katiba.

¢ Jambdingineni yahii dimu. Bimu ya 8-4-4, haina maana kwa Kenya sasa kwa sababu hiyo ni dimu duni. Eimu

kama inatakiwa iwe mzuri irudi kama vile ilikuwa zamani. Mtu anaenda nursery, primary up to std 7 hdafu



anaenda form 4 hdafu form 5 naform 6 hdafu universty. Lakini mambo ya 8-4-4 , hiyo ni dimu duni zaidi.

¢ Jambo lingine ni hii ya Commisson hii ya Gha, ambayo munasmamia sasa.  llifanyiwa vizuri sana kwa kuundwa
lakini tumeona Commisson nying sana katika Kenya ambazo zlikuwa zimetangulia hii, kamaile ya tribal clashes,
nazingine. Hizo hazikutoka na mambo yoyote, kama hii haitatoka na mambo yoyote, mimi ningeomba sheria
iundwe Rais wa sasa agharamie gharama ya Commisson hii kama haitatoka na mambo meazuri vile wananchi

wanataka. Yangu ni hayo tu.

Com. Raiji: Naona mzee umddamika kwamba polis wanafanya torture sana.  Na lako ni wao ndio wangihukumu, na
kuchunguza. Haafu tena, wewe unarudi unasema mamlaka yatolewe kwa chief yapelekwe kwa OCS, sasa 9 ni kutoka kwa
tagbu na kwenda kwa taabu zaidi?

Daniel Wanjihi: Hiyo ni kulingana na economy vileilivyo hata kwa sasa. Unaona undipa mishahara ambayo haina maana. Na
hiyo kazi inestahili kufanywa na mtu mmoja.

Com. Abida Ali-Aroni: Bwana Daniel, umezungumza kuhusu prosecution ya Ras, kwa sababu sasa umeongea tu kuhusu hii
maneno ya prosecution, Sjui kama umefikiria mambo mengine kuhusu office ya Rais. Unaongea kama mtu ambaye na songel

habari ya Rals wa sasa , naongea habari ya office ya Rais,, mtu yule amegtahili anafaa aki-retire, kupewa wefare yoyote na. ...

David: Anafaa kama amefanya kazi mzuri lakini kama amefanya kazi mbaya hegtahili kupewa mamlaka ya kitukngine
chochote.

Com. Abida Ali-Aroni: Asante. Sla Njuguna, Onesmus Ngari,

Onesmus Ngari: Thank you very much Commissoners.

* Firg, I will talk about the palling station.

® Anew law should be put in a place to dlow votes cast ina Generd dection to be counted at the palling sation
ingead of the current trend where they are transported miles and miles away, to the vote counting centers.  This
would save the energy, time, and money used in their transportation and it would aso be clear to dl tha there were
no mal practices as presently feared in thar transportation.

® Adminigration, The Conditution should be amended to enable those seeking to adminidrative postions that is
chiefs and assgtant chiefs to be directly eected by the public. Like it happens in the case of dvic leaders. This
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would ensure Digtrict Commissioners do not impaose their choices to the wananchi.

Education:  the Conditution should make primary school education free to dl children in Kenya. This would give
the thousands of children being born daily an opportunity to get the basic form of education.

Formation of village eders’ groups. The Condtitution should give the provison whereby village elders help to solve
land disputesintherura areas. The groups should work hand in hand with the chiefs and assgtant chiefs. | have
finished.

Com. Abida Ali-Aroni: Thank you please regigter and give your memorandum on that sde. Watu ambao wanatoa meoni na

wana memorandum mukimdiza kuzungumza, kuna regisration pae ya kupeana hizo memoranda. Next we have Joshua

Mwangi, John Mugweru

John Mugweru: Commissoners, and my dear participants.

My fird issues is on naiondity. Apart from birth certificate and naiond 1D, one has to have the Kenyan
Condtitution. That means that each and every Kenyan, 18 years and aove mus have a written Kenyan
Condtitution. Noting on the part of the Condtitution, it mugt be interpreted in dl Kenyan linquistic groups.

Sygems of the government. Kenya mugt have a codation government. It must have a sysem of cadlition.
Meaning that, minigers and asssant minigers must be appointed by the Paliament as per ther academic
qudifications

On the part of land, every Kenyan mug not have over 20 acres of land while there are landless people in our

netion.

Presdentiad powers. It iswith great concern that the Presdentid powers are extreme. It ismy proposa that, t he
Presdent should not gppoint the judiciary.

My second point on power of President, he should not aso appoint eectord Commission of eection and aso
gopointment of provincia adminigration.
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® Qudificationsof the Presdent: Presdent mugt declare his wedth before and after his term of leadership. He mugt
a0 be between 35 years to fifty and not over 55 during the time of his candidature. Presdent aso, he mugt have
a least a degree preferably in business education, or in political science.

®* An MP. He mud dso have a diploma or a degree, meaning that ther sdary must be determined by thar
qudification, academic qudification that is. An MP should aso have an office in his Condtituencies because they
are on demand from the public and the public usudly has hectic time trying to search for ther MP. Meaning that
with an office, if he fal to be in his, office for a period of 7 times he public will be given power by the Electord
Commisson to elect another member of Parliament. He mugt dso be between 25 years to fifty and not fifty and
above.

® Educaion: Education mugt be free and compulsory, from nursery leve up to universty leve, because this is the
burden of the public, the poor.

® Employment. Falure by the government to employ will be met with a demand for payment to these between 18
years and 55, those who are unemployed. That’sdl.

Com. Abida Ali-Aroni: | want a darification, you would like, you have said an MP mugt have an office in his Condtituencies,
isit before heis elected or after he becomes an MP?

John Mugweru: Immediatdy after he becomes an MP.

Com. Abida Ali-Aroni: Thank you

John Mugweru: Welcome. Sorry, | have one more point.

Com. Abida Ali-Aroni: Alright, a second to ummarize it.

John Mugweru: Ya Okey, onthe part of provincid and locd adminidration, these people, itismy proposal, they should be
replaced by the coundil of elders, who will be eected directly from the sub location upto provincid level. Thank you

Com. Abida Ali-Aroni:  Thankyou very much. Now nitaomba ruhusa munikubdi ni muite Elizabeth Wanjiru Gichohi kwa

sababu gjui wamama wa hapa wameenda wapi na kwa vile amefika, ninaona tumpatie hii nefag.
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ElizabethWanjiru Gichohi: Nii ngwaria na Gikuyu. Nii ngwendaga kwaria uhoro wa aumia a ndigwa.

Tandator: | would like to talk about widows because when a hushand dies, the wife and her children, have great problemsto
face. Because the widow is seen as a threat by way of sdling the assets left by her husband. They are not dlowed to own
assets such asland. If thereisan old child, and so the the widow is younger, there are attempts of getting those assets. Or if
they do not grab or take away those assets then she is given much less than she is entitled to legdly. And this can be done
through the courts. And this happens to her and her children.

Ancther point is dl women, particulary the older ones, normay they would not buy property in her own name, normaly they
would declare that the property is owned by the husband. So my apped is that, the new Conditution or the new law should
empower women to buy and own property in their own names because if this does not happen, these assets are at the mercy of
being grabbed by the family members or therdaives. And tha iswhy there are so many cases that have taken such along
time to be determined becauise women buy property in the names of therr husband even though they buy them with their own
swest by sdling potatoes, and such things. This resultsin cases, long drawn out cases. Niwega(Thank you)

Com. Abida Ali-Aroni: Asante mama and we are wondering the ladies who are here, you have no views? Hope that you will
gather the courage to give us your views, namuswe na hofu, mtu aongee kwa lugha ile anaglewa na shida yake tafadhdi. We
will now give the opportunity to hon Njakwe Maina, to give his views. (Inaudible Interjection) Thank you. It is okay, you will
tdl uswhen you are ready then. Thank you. Kenneth Ndegwa. D.S Maina,

D.SMaina: Thank you honourable Commissioners, | will start with the eection of the President.

® For aPresdent to be declared elected one must obtain more than 50% of the total votes cast. Should none of the
candidates obtain more than 50% of the tatal votes cast, there should be a run off between the top two candidates
within 30 days to determine the winner. Such awinner shal have executive powers.

® TheVice Presdent. Every Presdentiad candidate shall nominate a running mate to be his proposed Vice President.
Inthe event that the office of the President fals vacant, the Vice President should serve the remaining period of the

five years.

® Counting of the votes. All the Presdentid, Parliamentary and civic votes cast should be counted at the palling
dation where they were cadt.

® Votersregidration: The voter regisration card should be abolished and be replaced by the nationd identity card.
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Voter regigration should be continuous, up to three months to the dection date.

Mayors and chairmen of locd authorities, should be eected directly by the electorate.

Nominations to the Parliament and to locd authorities should be abolished dl together.

Adminigration: Parliament The parliament should draw its own cdendar and timetables. The President should
appear in Parliament once a month on an gppointed day of the month to answer questions of nationd interest from
the members of Parliament and to brief Parliament on the on-goings in the country.

The govenment:  The minigries, the number of minidries in the government should be determinded by the
Parliament. Every minigry should be headed by one miniger, one assstant minister and one permanent secretary dl
of whose gppointment should be vetted and approved by the Parliament. No miniderid portfolio should be under
the office of the Presdent. All minidries should be digtinctively on their own.

Provincid adminigration: The provincid adminigratins should be abolished and locd authority strengthened. The
locd authority should be given powers to manage thar own afars, budgetary aand adminigtrative without the
uncessary interference from the minidry of loca government.

Appointments All appointments from directorate levd and above should be approved by a Parliamentary

committee

Judges and magidrates  Judicid service Commisson should nominate persons for gppointment to the posdtion of
judges. The person so nominated should be cleared by a Parliamentary committee before findly being appointed
by the President.

Universty chancellors. The current system where the President is the chancdllor of dl our public universties should
be abolished. The universties should be |eft one to device a system of gppointing their chancellors

The Attorney Generd: The President should present a candidate of his choice to Parliament for clearance. Should
the Parliament withhold its clearance, the Presdent must propose an dterndive and continue doing o tillhe obtain
the Parliamentary clearance to appoint the person.
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® The auditor Gened: The PSC should advertise the pogtion in the media The PSC should then conduct
interviews and present its nominee to the Parliament for clearance, before being appointed by the President.

® Other gppointments like the directors, heads of cooporation chairmen of Commissons of enquiry, the appointing
authority mugt obtain clearance from a Parliamentary committee.

® Reports from the Auditor Generd and Commissons of enquiry, There mugt be a Condtitutiond time table within
which the above report, must be submitted to the gopointing authority and a punishment for default defined in the
Conditution. The appointing authority must forward such reports to Parliament and edited within 90 days after
recaiving them for debate and recommendation for necessary action. There must dso be a Condtitutiond time table
for the cmplementation of the Parliamentary recommendations and punishment for default by the gppointing agents
Condtitutiona defined.

® Quvil servants All avil servants should be barred from holding any other position in the private sector.

® Corruption: A corruption court should be established to examine and, on finding any corruptly acqure wedth, such
wedlth should be forfeited to the state. Thank you.

Com. Raiji: BwanaMainayou mentioned about nominees to Parliament and locd authorities be abolished. What would you
propose we do in respect of the margindized groups who idedly ought to be the people nominated? Groups like women,

professonas, minority....

D.S. Maina: The honourable Commissoner, the sysem as somebody dse sad ealier, has been abused and dl what
nominations do is to gain some palitica mileage, to appoint friends or fdlow tribesmen. So | fed there is more damage done by
that more than infact the margindized groups.

Com. Abida Ali-Aroni: Thank you, Wambugu Githiga

Wambugu Githiga: Okay, thank you honarable Commissoners and my fird point is a case regarding the powers of the
President.

® He should not be above the law.

®  Vice Presdent should be a running mate of the President.
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Case regarding gppointment of the minigers. This should be done by the three popular parties in the Parliament,
except for the office of the President, the cabinet minigersin the office of the President.

Okay, cabinet minigers should have relevant education regarding their ministry eg minisry of Finance, he may be
having qudifications in economics or accounting. Minidries should be specific on their duties and there should be
no duplication of jobs.

Commissions of enquiry should be endorsed by the Parliament and ther findings should be presented or tabled in
the Parliament. All minigters should be firgt eected, they should be eected members of Parliament, not appointed.

Other duties of the President: Should not be the chancdlor of the universities otherwise he should be a professond

or an academician.

Presdentaid directives should be taken to the house and reviewed. Eg ban on mirag, creation of new didricts and

divisons where upon the house can gppoint a commisson to do the same or endorse it directly. He should not

gopoint judges.

On our economy; the market should be liberalized moderatdly but in this case there should be regulation especidly

inthe agricultural sector to reduce explaitation of farmers

Bridging the gap between the poor and the rich. There should be equd land digribution. In this case, | think
nobody should own more than 10 hectares.

Cregtion of other forms of security eg, there should be stable public companies whereby the Kenyan communities
can invest and have shares ingeed of only rdying only agriculture.  This would reduce land pressure. Still on
economy, multinaionals should be regulated whereby they should be highly taxed. If they are a threat to the loca
companies they should be completely banned.

Trade between countries should be encouraged, but some trading blocks thet are a threat to our security or make
little revenue should be discouraged. A case example is whereby Uganda utilizes our dock in Mombasa yet it is a
land locked country and because is one of the COMESA countries its taxed less than the other countries like
Sudan.
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Okay, the case of locd government: Powers in the locd government should be decentrdiz,e not a case whereby
every revenue that has been collected has to firg to report to Nairobi to the minigry of locd government that is
when they are disbursed back to their loca county councils. Loca country councils should be dlowed to utilize
funds gotten within their coundl for their development. This should be headed by the ward Councillors who should
be answerable to the locd residents.

Locd resdents should be empowered to effect a vote of no confidence with non performing Councillors.  Every
ward should have an office where resdents can access their Councillors. It should be made mandatory that the
MPs should have offices in their Condtituencies once they are elected, so tha the eectrorate can access them.
Thar duties should be wdl defined, not a case where by you have an MP who comes around conducting harambee
inKiraini, Jumbi, Kamacharia and every weekend he/she conducts a harambee. And that one creates a lot of fear
to young people because if you are willing to vie to be an MP and you have never conducted a harambee, people
will be asking if you have ever conducted any harambee.

Okay conduction of any harambee. Conduction of harambee by any government officids or dvic leaders should be
discouraged to avoid looting of public coffers.  There should be an act that gives the electorate powers to execute
avote of no confidence on any non performing MP. This should be through an office of ombusman that should
have branches in every didtrict.

On provincid adminigration: The pogtion of PC,DC, DO chief and sub chief should be srabbed completely. And
their duties should be performed by the relevant police post. For example, in the area, may be a location, we have
OCS, he should perform the duties of achief. Thisis in collaboration with the elected loca government offidas in
thet area.

The case of execution of judtice. Every location should have a court of law which partly condtitutes of the famous
kangaroo courts. Or the locd coundil of elders. Because judtice delayed isjustice denied.

Education: Education should be made mandatory up to form 4 leve. Private inditutions should be regulated to
ensure that there is no spoon feeding hence creeting a levd playing fidd for every student. And dso, they should
offer the necessary fadilities like playing fidd. For example, if you go just outside Kiriani, you find that a private
schoal isinaplot, there is no playing fidd and a child, the English men said, work without play makes Jack a dull
boy.
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Promotion of teachers should be on performance and on qudification basis.

Regarding univeraty education. Students should be given automatic laons once they aoply to the higher education

loans board.

In the case of brain drain, it should be discouraged through necessary fallow up by the government.

The case of dvic education. Civic education should continue, should be a continous process garting from class
five that is td 5. Not a case whereby the Commissioners that are receiving the Conditution they conduct civic
education whm it istoo late. Everybody should have known what is in which chapter and dso what a certain law
dates.

Com. Abida Ali-Aroni: Please summarize

Wambugu Githiga: | am dmogt finishing. Regarding the case of forests, there should be no more deforegtation of pulic land

or public forests, inthe nameof ......

In the name of dlocating land to the landless. Instead margind land especidly the deserts should be reclamed and
people dlocated in those areas. Likein the case of Mwea Tebere, they reclamed tha land and many people are living

there.

Okay, housng.. The government should have a palicy that creates a Stable parastatal which caters for housng
problems like the one we have currently, NHFCK -dthough it is corrupt. This parastatal should encourage urban
living through cheap houses but they provide every basic need that a house should have.

Okay, regarding our fathers, they should be made respongible of the act in case of impregnating a lady. They
should be made to take care of the children even when not married. Thiswill discourage street children.

Agriculture My lagt point, funds should be set aside to ensure farmers, especidly during cdamities and a fdl in
market prices, get enough money. Farmers should have supremacy in their business, that is especidly in sdling their
products. Not a case whereby they go and sdl, we give a company or may be a board, coffee board of Kenya to
go and I our product then they tdl us 10 bob and yet they sold a a million bob and they give us 5 bob. So,
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farmers should have supremacy inthat area. Farmers should be protected againg exploitation. That in case of low
buying prices where the government especidly the Parliament should regulate the prices otherwise farmers should
be pad firg through the funds set aside. These were the highlights of my memoranda.

Com. Swazuri: You are saying that minigters should be appointed by the three popular parties. Will the ministers be coming

from the winning party or where will they come from?

Wambugu Githiga: Like currently, in our current house, we have KANU, DP and NDP. They should have a ratio of how
they should choose those are the most popular parties in the number of MPs. KANU being the leader, DP the second and ,

NDP the third one. Minisers should come from those three parties. Not a case whereby they are only winning from the
wnining party that isthe ruling party, that is the rulling party.

Com. Abida Ali-Aroni: Thank you. Peter Gachuhi Maina, | don’t know whether thisis Father Gitau? Virginia Wangechi.

Virginia Wangechi: (niweganii undu umwe)(kikuyu)

Trandator: | want to speak more on the widow, the lady who has logt her husband.

The government of Kenya has been very unfar to those who have logt their husbands and it does the same to
children. When one spouse dies, the money in the bank, saved in the bank by the family is taken by the
government, ingtead of being handed over immediady to the family. When working, you work because of your
family and your household. It is very panful that when one dies and these people have a savings account, it
becomes a great problem to get that money which was I€ft in the bank by the late spouse for the family. The
government should be ingpired by the love for its people so that this problem is minimized so that when one spouse
dies and there is money in the bank it is handed over immediady to the living members of the family. Great

problems arise of this matter because even children are unable sometimes to continue with education.

| dso want to talk about our coffee. The money that we are paid isfinished before, the proceeds from our sales of
coffee gets finished before it reaches the producer. It ismy opinion that whatever sdes are made and wherever
sdes are made, that money should be transmitted immediately to the producer, the farmer immediaidy and not
through other hands. Currently, this seems to help the people who don’t work on coffee. Thank you very much,

Commissoner's.

Com. Abida Ali-Aroni: Please ask her what she would like done, she has the problem with the way the estate of the deseased
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person ishandled. Ask her, how does she think we should smplify because once a spouse dies, the government will have to
formalize s that one can administer that estate. How does she see the system being smplified?

Virginia Wangechi: Ungiona uhoro uyu wagiriirwo gutangirwa atia? She says that they demand desth certificate, and other
procedures and wha she is actudly asking for is this matter should be, the process should be shortened minimized so

Com. Abida Ali-Aroni: How? How? Because now, she has to go to court. After obtaining the death certificate, what is she
proposing?

Virginia Wangechi: This matter should be handled by the family or the dlan. They know whom the wife is and who the
midressis. The court, the judges the lawyers don’t know anything.

Com.Abida. Thank you, Asante. Owen Muhuko, John Wanguru, James Kanyi,

James Kanyi; Thank you Commissioners for giving me this opportunity to ar my views. Those are my colleague teachers
whom | left bahind.

® Here are my suggestions as to the proposed Conditution: When it comes to palitica parties, these are the schools
for politicians and therefore, to talk about democratic principles, this is where democratic principle start.  In that
case, | an saying the paliticd parties conducts should be democratic and especidly when it comes to dections
which should be by secret ballot and should be regular. And the law should be clear on this, when these dections
should be conducted by the politica parties.

® | propose that there should be a maximum of three palitica parties in the country and for purposes of eection,
independent candidates be dlowed to stand for the electord offices.

® Thepoaliticd parties should be funded by the state if and only if they are controlled to a maximum of 3.

®  Whenit comesto the President and Parliament, | would say tha both the Presdent and the Vice President should
be dlected directly by the voters. And it should be known early enough before eection who are the running mates
inevery palitica party or those people who are sanding for dection.

® A post of Prime Minigter, | suggest, should be created and the Prime Minigter should be elected by Parliament. On
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this area dill, the President should be barred from firing the Vice President, and in case of misconduct on the part of
The Vice President, atribuna should be formed by Parliament which should report back on its finding.

The Presdent | aso suggest should not be above the law.

All progpective Presdentia candidates, Condituency members Parliament and Councillors should declare their
wedlth, before they are nominated to run for these dective posts

On the dection, another suggedtion, the presidency, the person so dected should rdinguish his seat as a
Condtituencies member of Parliament once he becomes a President , because his Congtituencies now becomes
Kenya We aso find that .in our current Congtitution, the President has so many gppointments to make regarding
senior government officers.  For example, he is the one who appoints the Attorney  Generd, he is the one who
gppoints the chief justice and choding judges, the PS, the Ambassadors.............. and this is sometimes likdy it is
sometimes prone to ambuse. Therefore, | would suggest that these powers be trimmed.

The Presdentid candidates, | aso suggest should be graduates. The same as MPs, those who are intending to vie
for Parliamentary seats, and even mayors and chairmen of the county coundils.

Another suggedtion is that minisry once a Generd dections has been conducted when minigers are beng
gppointed, only those qudified to run minidries should be consdered. And in this, | want to mean this. The
miniger for hedth should be a qudified doctor. The minigter for education, should be a qudified educationist. The
miniger for public works may be should be an engineer.

Another suggestion, there should be no nominated MP and if they should be there, then the law should dearly state
who can be appointed. The criteria asit istoday, anybody can be appointed.

The other oneisthe power to award sdaries to MPs should be withdrawvn from them. That is, if the sdaries of the
MPs have to be reviewed, then The Treasury and other relevant government offices should come in because this
privilege is open to abuse.

Voter regigration and the issuance of 1D, should be a continous process and | would suggest a person who goes to
get an ID card should dso receive both at the attainment of 18 years of age. You are issued with an ID as wdl as
the voter regidration card.
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The other one is the conduct of members of Parliament. | would suggest to curb lack of quorum in the house,
which isonly about 27 members, MPs who do not attend Parliamentary proceedings without a vdid reason by the
speaker of the nationd assembly should be charged or should pay or his sdary should be subtracted what he should
have got that day, so that MPs take their work in Parliament more serioudy.

Another issue suggedtion is that, votes cast in an dection should be counted at the poling station.

Ancther suggedtion is, to avoid changes and changes on currency which are very expendve to this nation, the
portrait of the President should not appear in the Kenyan currency and instead, we can have something ese for
example, our nationd monuments.

Another suggestion on the provincid adminigration: The provincid adminigrtation should be scrabbed and if it
should be retained, the roles of the officers should be dedy spdlt out.

If the post should be there, if it will be found absolutely necessary for the provincid adminigration to be there, then
the chief and the assistant chief post should be dective by the people in those two aress.

Com. Abida Ali-Aroni: | am sorry | have to ask you to summarize, we have a long lig. | will give you hdf a minute to

samarrize.

James Kanyi on educetion .............. | would suggest that education should be free right from nursery school to the universty.

| would aso suggest that chapter five of the Congtitution be taught in dl leves of schooling. Thet is the Bill of
rights.

And findly, the removd of the barriers when it comes to quotas should be removed in the dictionary of inditutions.

And findly, the Condtitution of Kenya booklet which will come out from this hearings, should be avalable to dl
Kenyansto dl Kenyan indtitutions and government offices and interpreted in dl the Kenyan languages. Thank you
very much.
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Com. Abida Ali-Aroni: Harrison Gacheru.

Harrison Gacheru: Asante sana Commissioners, nawenzangu. Yangu ni machache ambayo ningependa kuuliza ama kueeza.

® Kunahawa officers ambao wame- retire from serikdi ama kwa Jeshi. Inaonekana Kenya yetu imewasahau kwa ule
mshahara wao kidogo walikuwa wakipata ndio wanaendelea hata kupata hata mpaka wa leo.  Sasa hii inaonekana
kama hio Katiba ingdirekebidwa, waue vile watakuwa wakisadia hawa watu kifedha ili waweze kujidumu
kimaisha

® Yanpili, hawa retired officers wakisha fariki, bibi yake hawezi kupata zle pesa dikuwa akipata, kwa sababu sheria
inamkataza. Ati mpaka apate migka mitano hdafu kutoka hapo hawezi kupata chochote. Sijui hapo pia unaweza
kuangdia hayo maneno.

¢ Jambo lingine ambalo limetusumbua sana, ni juu ya kumiliki mashamba.  Unakuta baba yangu amefariki, pengine
amenigawia shamba, lakini kabla Sjapata, ile shamba nitstumia zaidi ya shiling dfu arubaine. Na sna chochote.
Kwa hivyo hii habari ya mashamba iangdiwe sana vile inaweza kurekebishwa, hii maneno ya kupata Title deed ama

vitu vingine viwe vina peanwa free of charge.

® Jambo jingine anbao ningetaka kuguzia kidogo, ni meoni yangu Sjui kama wengine wanaona kama vile mimi
naona. Haya maneno ya President kuchaguliwa, awe ni mtu ambaye 9 wa chama fulani. Awe ni mtu wa kutoka
hata kama dikuwa na chama, dishachaguliwa kuwa President na asahau hicho chama chake ili aweze kuhudumia
wananchi nkw njiaambayo inayofaa. Kwa sababu wengine kazi yao ni wakishachaguliwa kama President, anaenda
kuongea tu maneno ya chama chake, haangdii maisha ya binadamu kule nyumbeani.

® Raningependa kama ingdiwezekana, Presdent yule ambaye anaweza kuchaguliwa aswe yeye ndiye commander in
chief of the amed forces. Kwa sababu hi maneno ya kuwa commander in chief of the armed forces, yeye
mwenyewe anachagua wale wakubwa kulingana na mapenzi yake S vile mtu angjua kazi yake. Ama andeta mtu
wa kabila lake. Hiki ni kitu ambacho kindeta shida sana katika Kenya yetu today. Lakini haya yote
yakirekebishwa, tundfikiri haya mambo yataenda vizuri. Asante.

Com. Abida Ali-Aroni: Asante, Josphat Maina,



Josphat Maina: Yangun mojatu. Nilikuwa nataka kuuliza kamahii cooperative society Act should be dissolved completely,

ndio wakulima wapate nafas ya kujivunia mazeo yao au kazi yao. Kama vile 99 wakulima wa kahawa , tunachagua viongozi

wakutuongoza katika ma-society yetu. Na baada ya sku chache, wanaanza kukula pesa yetu. Hawa watu wakikula pesa

yetu, hakuna mahdi tutawapeleka hava  Kwa sababu wandindwa na hii sheria ya cooperative society. Kwa hivyo ilikuwa

hivyo, ningependa tu cooperative society Act iondoleweili mkulima awe nanguvu za kujuvunia mazeo yake. Asante.

Com. Abida Ali-Aroni: Asante, Wanduru Waweru. Tafadhdi mjiandikishe pale mukimdiza kuongea.

Wanduru Waweru: Mimi ningeongea kwa kikuyu. Haya nitgaribu. Maneno yangu ni machache tu. Kwanza nataka

kuongea juu ya identity.

Yaeni nchi hii yetu, kabla ya wakoloni waje hapa, ilikuwa na mgina ambayo ilikuwa inatawanyika kwa kila tribe.
Mzungu wa kwanza dipofika hapa, diingia njia ya ukambani. Mlima ulipoonekana kule ule wa Mt . Kenya,
akaulizwa, “ mlima ule unaitwa nin?”  Akasema unaitwa Kiinyaa, hdafu akifika hapo kwa wakikuyu, akauliza
akambiwa inaitwa “Kirinyagd’. Kwa hivyo, jina hili Kenya, liksenza hapo. Haya maswai yangu ndio haya
Tutafute jing, yaani Commisson itafute jina moja ambao hdiwezi kugeukageuka kila wakati. 1swe kama hii ya
utetezi wa Siasa. Yaani kwa mfano, kwa pesa, pesa iswe na dama ya kiongozi wa nchi hiyo. Maana yake huyu
atakuwa hapa, leo, kesho mwingine, kesho kutwa mwingine Tutakuwa tukigeuzageuza, rangi haigeuziki yenyewe.
Kwa hivyo, currency yetu iwe na symbol moja, ambayo itadumu milde kama vile ilivyo kule nchi ya America
Naskia, djaenda huko America, lakini naskia hivyo ndivyoilivyo. The Commisson I-recommend hiyo iwe namna
hiyo. Kwa pesa hiz mfano wa mtu moja na upande nwingine ile ya party, hiyo iondolewe, iSwe inaongea juu ya
party fulani na hii nyingine fulani. Kuwe kuna ktu kimoja ambcho haigeuziki. S5 tunakijua, watoto watakijua na

itaenddlea namna hiyo na ninge-suggest mlima Kenya kamauvile jina Kenyailivyo, utumiwe katika currency yetu.

ID card. Hapa nataka kuhimiza ya kwamba serikai inaongeza nguvu kwa ukabila. Hiyo kitu kiondoeklwe kabisa.
Kwa mfano, mimi naitwa wanduru, natoka Kenya, Muranga, Mathioya, Kiiru Kiambuthia Haya maneno
yaondolewe. Mimi ni mtu wa Kenya, tuwe Kenyan. Hivyo itaondoaile fikira ya ukabila na itaondoa mepigano yade
yanayopiganwa ati huyu anatoka hapa na huyu anatoka kule kwa hivyo angpigwa na mwingine Na vile, vile wae
wanaoandika watu, akiwa ni mtu wa kabila fulani, akiwa kwa office anachaguwa watu wa mgina ya kabila yake,
anasshau wengine.  Kwa hivyo, kwa ID card yenyewe mgina hayo mengine yaondolewe kuwachwe jina la
Kenyan.

Jambo lapili liko katika vita kati yanchi nyingine nanchi hii yetu ya Kenya juu yalaw yaani sheriazle zinafanya kazi
kwa mfano tuna ile sheria ya labour. Child labour. Hiyo ndiyo ninataka kuongea juu yake. Hapa Kenya, watoto
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wakisoma, wanasoma mpaka darasa la saba. Hapo anaondolewa. Na wakati ako darasa la nane, yuko katika
miaka kumina tano na huwezi kubdiwa kumwandika kazi kabla hgafika miaka kumi na minane.  Kwa hivyo
tukijaribu kuondoa hiyo sheria, watoto wawe wakisoma kutoka mwaka wa kwanza mpaka miaka kumi na minane.
Hii itaondoa ile tabia ya kuaandika watoto. Mtoto akiwa anatoka skuli akiwa miaka kumi na minane anatakiwa 1D
card hapo na wakati huo huo atakuwa digible for employment . Kwa hivyo, hatuwezi kupigana na internationd

law.

® Hivi ni kusema, serikdi yetu ama Katiba yetu inakubai mtoto afike miaka kumi na tano ndio anatoka primary. Na
akitoka primary, hawezi kukubaiwa kuandikwa maana hakuna kazi, na hakuna skuli, na hawa inspeckta wa labour
wakija kwangu wakute nimemwandika mtoto wa miaka kumi na Sta, wananikamata. Na huyu mtoto ana ID card
na hana nini na internationd labour inamkataza na difukuzwa kwa skuli na serikai maanake hakuku baiwa arudi
skuli. Kwa hivyo dimu ya hapa ilinganiswe pamoja na uzima wa mtu mahdi anapopata ID card, akitoka skuli awe
anaweza kufanya kazi mahari popote. i tupate dimu ya kutosha, yaaeni free eduction kutoka nursery mpaka
univergty. Ni 99 tundipa, hakuna serikdi bilads. Sg ndio tundipa. Iwe free mpaka universty na mtu akitoka
huko awe anaweza kufanya kazi. Lakini S0 sheriainikubdie nifukuze mtoto miaka kumi. Haafu kule nismuandike.
Poverty inaingia Nimemdiza

Com. Abida Ali-Aroni: Asante, Joyce Gachagu

Joyce Gachagu: Asante sana. Yangu nitaanza na mambo yauchaguzi. Ningependa mtu yeyote ambaye atapigania Rais awe
nadegree, anadiploma Hdau awe anachaguliwe na ralya Directly. Vice Presdent naye ningependa awe akichaguliwa na
raya na ave na degree ana diploma. Watu kama Councillors ningependa wawe watu wa “O” levd of education, assstant
chiefsnachiefs“ O’ leved na wawe wamechaguliwa naraya

® Presdent awe na50% of totd votes. Ikiwa haitawezekana, yule dikuwa nyuma yake wanaweza kushidana wakiwa
wawili. Mambo ya mshahara ya MP, iwe na Commissoners wa kuangdia mambo ya mishahara ya MPs na

dlowances.

® Ningependa free and compulsory education.

®  Free medica sarvices.

®  Watu wasdwe na mashamba makubwa sana na a least maximum of acreage iwe 50 na wale wengine hawana

mashamba, wapewe mashamba.
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Ningetaka yule atakuwa President, atachaguliwa President awe mtu ambaye ana miaka kutoka hamsani mpaka
sabini. Nazad yasabini aswe akitakakiti. Awe ni mtu wa kuchunga ng’ ombe.

MP naye awe mtu wa migka kutoka 25 mpaka sabini. Akifikisha miaka sabini afadhdi akae nyumbani.

Coundillor awe kutoka 18 up to 70 years.

Mambo ya MP awe na office karibu na Congtituencies yake, naye Councillor pia awe na office yake.

Pesa za NSSF, mtu akifikisha migka kama 40 years andfikiria hatarudi kazini, apewe ndio aweze kutumia akiwa na
NQUVU.

Pa ningetaka, mambo ya wenye siasa, mambo ya defection.  Tungetaka mtu kama anataka ku-defect kama

amekosa nomingtion, asende kwa chamakingine. Arudi nyumbani, angoje mwaka mwingine,

Na mambo ya water, tuwe na free water supply. Sio mgi kama hii hapa ya Gatango tunapewa hdafu tundipishwa

iwe free water supply. Asante

Comm Abida: Asante, Mwangi Kamau

Mwangi Kamau: My nameis Mwangi Kamau, from Kiriani, | an 77 years old. And | know a great ded about Kiriani. |

came herein 1927, that iswhen | got to Kiriani.

| know the stone building right from the firgt one in Kiriaini. | know the head men and the chief are the two most
important persondities in this area. | want them elected by the public. They should be made more powerful not
less. The two are more important, they are more important to the public than the police. It is the heedman and the
assgant chief who know how we live and how we deep, better than the police.

The assstant chief and the headman report to the chief, who report to the DO. So inmy opinion the police and the
DO are under the chief. The chief should cdl us in many more barazas where we are dlowed talk out our
problems. We want chiefs to use their powers and energy to arrest thiefs not drunkards, not people who have
been drinking and having fun. They should have elders aged about 70 and above, to work with the chiefs and
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police who will indentify the criminas from the good citizens.

| want to protest about court cases that have been in the court for 20 years and they have never been heard.
There are people in remand cells for up to 40years without their cases being heard. Our court libraries are full of
files asif they are for the wedding registry. Thank you.

Comm Abida: Asante bwana Mwangi Kamau, can we have Kahindo Maiwa

Kahindo Maliwa: My name is Kahindo Mdiwa. In my views we are suffering a great ded particuraly because of schoool
fees. In 1969 and 70 we used to be pad coffee dues after every three months. We planted coffee on dl our shambas and it

has been a great Sruggle, we pick coffee, we look after it but we get no profit fromit.

We want this Conditutiond Commisson to work out ways of removing the people who have been, who are a
threet to farmers. For three years, we have not received any payment, thisis the fourth year. We have sold dl our
animds, our goats. This term you sl this cow, next term you sl that goat until we have none left. Yet we have
aso planted dl our land with coffee and despite dl the hardships, our children are not going to school and we are
not being paid and thisis a big problem for us farmers.

| want to know, why the police demand fud for ther cars from us when we go to report cases to them. For
indanceif you lose a rdaive and you go to report that you have logt a relative, before they come to you, they tdl
you thet their vehides need to be fuded. We want to know why or how, don’t they receive money to buy fud for
their cars? Now | know traditiondly the police are cdled “utumishi kwa wote’ that is, service to al. Is this service
to dl? Demanding money from poor people? Whoever becomes the next President or this Presdent should ensure
that these problems are made lighter for coffee farmer and people who live in areas like these ones of ours. We

want brokers, coffee brockers removed from coffee sales syslems. Thank you very much.

Com Abida: Pastor Samwd Kanyi,

Pastor Samwe Kanyi: Thank you Commissioners and the rest of the participants. Mine is just brief, | am going to base my

views on the freedom of worship, because it is in the freedom of worship that many groups have found an umbrella The
freedom of worship law in Kenya should be amended.

It is through the freedom that so many groups have come up pretending to be rdigious but later on turning out to be
with hiden agenda. 1t is through such groups that have seen innocent blood shed in our country, just Smply because
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the condtitution provides for freedom of worship. Inmy own view, | suggest that a new Condtitution should be put
in place whereby, for one to qudify as a pastor or a preacher, to a least possess a diploma and above of a
theologid certificate of sudies from a recognized indtitution.

®  Currently, we have so many pastors and preachers in the streets but instead of preaching sound doctrines, they
preach heresy filled stories leading their followers to a state of confusion. Some Reverends have even gone to the
extent of misusng the pulpit by converting them to campaign platforms which is not only unfair, but asn. It is sad
and believed that about 80% of the Kenyan population is comprised of Chrigtians. In the 80%, only 20% are
genuine Chrigtians.  In the remaining 60%, thet is where we find dl kinds of cults So to curb the rgping of the
freedom of worship, the Congtitution should provide for the screening of the doctrine, taught in dl denomination and
if not filled, they should then be abolished and therefore sound doctrines to old churches should be a prerequiste.

® Thefreedom has brought alot of idlenessin our nation, whereby any body if he/sheisidle, just comes with the idea
of gathering a group of people to follow him. Not necessarily to usher them to righteousness but for persond,
Hfish ends. | believe God is one and there is no place in the Bible he used idle people. For example Moses the
servant of God was a trained person from the Egyptian Universty. But here in Kenya, so many idle people are
propageating this gospel and they don’t have the knowhow or the technicdity or the science of interpreting such
respects. Instead of putting the people to the right channd they end by mideading them and where there is no
sound doctrine, there is no peace and the attributes of God are never known. | believe if a new Conditution is

made, there will be manay changes because it is through rdligious teaching, that we can change this nation.

® Now I turn back to AIDS. AIDS is a killer disease that has robbed our country their beloved. But to make the
meatter worse the government or the weapon in the hands of the government is just the condom. | don’t propagate
for the condom use to be abolished, but one thing | propagate isto what extent, what age is supposed to use these
condoms? Because the way | see it,even the under 18 are usng these condoms. So, the best thing the government
can do is to introduce pastora teaching in schools ingtead of introducing condoms even to students. That is dl

Commissoners.

Com. Swazuri: Thank you very much pastor. The parties of the many idlers going into preaching, | think is a red problem.
Don’'t you think we need concrete qudifications of who is supposed to be a religios leader in terms of moras in terms of age
These days you see very young pastors and very young Bishops. Previoudy, this would be somebody who had practiced
reigion for quite a number of years and people know him to have been an old person but don’t you think we need some
qudifications even of age?
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Pastor Samwel Kanyi: Yes we need age qudification and academic qudification. For example if it is the case of age
qudification, of age standard, we need to have from 25 to 35 years.

Com. Raiji: You have left quite anumber of issues about the freedom of worship because | think many people would prefer
to be free, now what would you propose to this Commission in accordance with your suggestion? Specificdly what would you

want us to write in the Congtitution so as to limit the number of these new sects, the emerging sects and cullts.

Pagtor Samwd Kanyi: What the Commissoner should do is to make sure a Commisson is set up to screen the doctrines
taught in dl the churches. And if a doctrine isfound not to be sound, then that denomination should be abolished. Because we
are after righteousness, we after ganding by the right path.

Com. Abida Ali-Aroni: Now pastor Samwel  Kanyi you are from which church? Y ou are from which church?

Pastor Kanyi: | anfrom PCMA, Presbyterian Central Misson of Africa, but thistime | amin a Theologica College.

Com. Abida Ali-Aroni: Okay, now you gave us some figures. 80% Chrigtians, 20% genuine, 60% in cults. Where did you
get these Satistics?
Pastor Kanyi: We got these gatigtics from the college.

Com. Abida Ali-Aroni: Which college?, Y our college?

Pastor Kanyi: Ya Our college and we collaborated with students from Daystor University, Theologica Department

Com. Abida Ali-Aroni: Now, we should wish to have a Condtitution that can be implemented not just in theory. You are
recommending that we set up a Commisson that will screen the doctrines and make sure that they are sound. What are sound
doctrines? Because you cannot give freedom with one hand and take it away with the othe hand. How will we be adle , wein
the Commisson to know whét the sound doctrines are and whose standards are we going to use? Because you may think your
denomination is sound, | may not think so, | may think mineis sound. So what standard would you recommend that we use to

asess sound and unsound doctrines?

Pastor Kanyi: We just use one sourceif we are Christians. And the source is the Holy Bible. From the history of the church,
the Bible is our secondary source of higtory. And it was written by the inspiration of the Holy Spirit. And this Bible we beieve
dl things that have been written there are true things and the Bible is our foundation.  so, when forming a Commission to screen
the doctrines, we should base our facts from the Bible.

60



Com. Abida Ali-Aroni: Thank you. Wangechi Kimaru,

Wangechi Kimaru: (kikuyu) What | want to say is. when palitical campaigns come, the people we dect, should stop using
our children, because when compaigns come the political contenders bring football tournaments and imprison their minds. Our
children think of nothing ese other than going to the playfied. | want to know, is this dl they can give to our children? Give
them footbal to go and play soccer in the fidd? The campaigners, they have deepless nights suggling through out the
condtituencies asking for votes. They come and give us, corruptly give us money and our children.

® Thecountry isfull of poor peopleinduding street families  Why can’t they use this money more ussfully by helping
the poor formdly and aso the children instead of dishing it out to our children corruptly. When they buy our votes,
there is no time | will confront them with my problems and have them attended to. Because they bought my votes.
But if I had willingly voted for him, then | would expect him to be a my apped is that the next government should
look into this matter. Corruption and voting. So that the person we dect and who doesn’t give bribes will redly

work for us.

®  When those who buy our votes end up in Parliament, they say thye used their money to get to Parliament and
therefore they don’t owe us any service. This has ruined our lives and the lives of our children. There are many
who sedt in Parliament and they never talk about the problem of people who took them there. They dam that they
bought their votes, their way to Parliament and for that reason they are earning their money back. And for that,
they cannot think about their electorate. That isdl | wanted to say Commissioners, thank you.

Com. Abida Ali-Aroni: Now what would she like the new Condtitution to do? In terms of MPs who do not represent their
problems to Parliament?

Wangechi Kimaru: | would like when eections come and there is a candidate who goes around bribing people he should be
pronounced as a briber, somebody who buys his votes publicly. The one who is there should be removed even before
elections.

Comm Abida: Jane Wairimu

Jane Wairimu: (Spesking in Kikuyu through a Trandator) | want to tak about the two sides of the family, the man and his
wife. Particulary the children that the couple get after marriage. We have alot of problems particularly with the young families,
when ayoung girl gets married, after geting afew children these people are expelled from their new homes. Then this man goes
out and marries a new girl, then this new girl gets a few children and then she is expelled again. One man may have upto 30
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children dl of them with different mothers, but dl of them out there. The reason being he marries and expell his wives and there
isno provison for falowing hm up. These children are suffering out there, because they have nowhere to live and they have
nobody to support them. | would like young people to investigate the sanding of the girls they want to marry before the actud
wedding. Because after dl these marriages and expulsions and dl the children going back to the families of the girl, if | have five
daughters who get married and came back with their own children to my family, then | will have a big problem of a very big
homestead that 1ooks like avillage asif | got dl these many children who are actudly the children of my daughters and they are
my grand children. And these children come back to me after | have done dl | can as a parent but | end up with very many
new childrenin my home stead. | believe my opinion, my proposa is, there should be a law tha forces the man to take over
the children he gets with hiswife. This new Stuation has come about because of lack of law or an Act of Parliament that forces
men to look after their children.

® Thenextresult isalot of children are suffering and a lot of women are in progtitution because of this Sngle lack of
an Act of Parliament to look after their children. Once these children come to me back to ther grand parents, the
whole problem becomes even more complicated because the other reatives around the home stead, the immediate
family now gets concerned over who will inherit what piece of land, because of the new population that has come
back. So my prayer isthat in the new Congtitution, dl the children born this way should be left with the man, other
then going back to the grand parents of the wife so that he looks after them whatever the number is.

® And then government should make a falow up of whether these children are being looked after by this man.
Because in some cases, they can be left there and the man becomes negligent and the children suffer as a result. I
this is done, we dhdl have less immorarity and crime and these men will take up wives because of fear of the

consequences. Thank you very much Commissioners.
Com. Raiji: Mama, zamani kulikuwa na sheria mojailikuwa ikisea efiliation ambayo ilikuwa ikissma hivi; Yule mwana mume
yeyote ambaye amepata mtoto wa nje au mtoto haafu amfukuze bibi, ilikuwa ni lazima amtunze huyo mtoto na kama mtu yuko
kwa mshahara, huo mshahara unachukuliwa na serikdi na unapeekewa yule mama kumtunza mtoto. Je, ungetaka hiyo sheria

irudi?

Jane Wairimu: Yes, | want the law to have this Act back because we have dl these street children because of the lack of that
Act and dl children have afather somewhere. Thank you very much.

Com. Abida Ali-Aroni: Moses Wambugu, do we have Moses? We can give you time to think if you wish. Okay, thank you.

M oses Wambugu: Minewill just be brief because | will just go over afew points thet | have here.
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To start with, now you are here for this Condtitution making and | say that the Condtitution of Kenya as a document
dating rules about the way the government is to work and tdling us of our right and freedom, | propose that it
should be comprehensive and dosdy adhered to once completed.

Kenya should be a Parliamentary democracy guarding the Condtitution for the citizens. The later should be changed
only when absolutdy necessary and for the nationd welfare. We hear that the current one has been changed about
33 times, that is too much. Now Kenya as it is now, just two points to make about it. That there is an unfar
accumulation of wedth where about 10% of population acquires about say 90% of Kenyan resources while the
remaning 90% of the population share the remaining 10% or so. The under production in dl areas or even speres
hence the conflict and violence notable dl over. And then here | say that somethings should be avoided, such like
ethnic digtricts or mgimbo scenario, inequllity and ingtability

We should avoid ressting overhaul reforms. In this regard, | mean we shouldn’t have piece med reforms, be they
politicd, socid or economic and aso we should avoid destructive palitics as much as possble.  And what |
propose, | have afew points | will just read them out:

i | propose that we depart from destructive palitics .

i acknowledge and cater postively on diversity of Kenyan People, | don’t know whether we have 43 tribes
or s0. All of them be postively catered for, with ther diveraity of culture and so on.

lii Enhance radical transformation

Iv Aim at achieving indudve democracy, not partid

Vv that we bridge the rich/poor gap making mechanism in the Condtitution where thisis possible

Vi continue dlowing a forum for dl interested groups to meet, as now we are gathered here so that such like
should continue.

Vii Good governance by good leaders and managers, it enable us to move forward.



Vii Every ordindly Kenyan to benefit from what Kenya has or Kenyans have

Ix Enhance and build a solid foundation for a prosperous future other than the nose diving that we

acknowledge presently.

X

Xi

Xii

Xiii

XV

Xvi

Xvii

Xviii

Xix

XX

Xxi

XXii

Build a new sence of nation-hood and partriotic spirit.

| dso propose that there be collective redization of the deegp chalenges ahead of usindl spheres

Unit of opposition to any unbecoming policies

Nationd renewd of this effort being done by the Commission, | think there should be a rebirth and not to seem
asif itisawaste of time. It should be worthwhile.

Those leaders who initiste reforms and even come to leadership, should make an exit after daying in the

Parliament sarving for two terms or so, so that a young generation may take over once the reforms are off the

ground

Decisive break with negative past fallures.

Attracting dl possible Kenyan resources be it within or outside the country.

Take nationa experiments bold other than staying and dinging to the past may be it was afalure or so.

We uphold Charisma, and the spirit of leadership.

Make Kenya move towards becoming a service economy which includes the influstructure being modernized

even tdecommunication and touriam as wal.

Rule of lav and inditutions apply rules to dl impartidly, not where we see the hig fish swalowing the smaler

ones.

There should be broad consensus on our courts.

Independent of judiciary should be there and .
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Xxiii Have a strong parliament.

XXiv Open democracy invalving dl stake holders at dl levels of decison making.

Xxv Have comprehensive land reforms coupled with inditutiond reforms.

Xxvi Strengthen anti corruption agencies and prevention mechanisms. Not like the ones we hear of the police doing

it and they are generdly known to be the most corrupt people. Or among the most corrupt ones.

Xxvii Alignment of donor priorities with our nationa priority assesment. They should be digned so that we benefit

ultimetely.

Xxviii There dso0 should be clear AIDs management plan, amed at dtering behaviour and ensuring medicine is

avalable

XXix And ds0, | gate in No 29 that there should be free ar waves. Unlike where we have ‘Nation’ and other

companies being dlowed only a smdl area around Nairobi or so.

XXX Corruption should be exposed a dl levels and ensure transparency and accountability.

Senior ditizens, thet is the retirees should be wel catered for, aswel asa Generd good up keep and dignity of dl

catizens, unlike the scenario where we have some people daiming thet we are suffering, we had some wazees here
before me who said that they are suffering. They should be regarded the dignity of dl citizens.

And now as | finish up, the Kenyan society should be God fearing. And a pastor before who emphasised on the

same point like the Americans who have a motto, “in God we trugt.”

We honour our nationd anthem and be guided by itswording, we say ,”justice be our shield and defender” but we
doubt whether it is dways so, and that there should be a lot within our borders and the rest.

Electord Commisson should be chosen by the Parliament and to dlow internationd observers with a view of
meking dections free and fair. Thank you.
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Com. Abida Ali-Aroni: Just one clarification, you would like the Condtitution to ensure that Kenyans are God fearing. How
does the Condtitution arrive at that? With us having the motto like the one you have quoted make us God fearing, in your view

or what are you proposing?

M oses Wambugu: | am just proposing because if we were God fearing, and if mechaniams would be set whereby we have
like the nationd anthem which seems to be God fearing in dl aspects. In the same | say, any mechanisms that would make us
be God fearing or in kind to one like the nationd anthem, it more or less teaches us. | doubt whether it is even followed.

Com. Abida Ali-Aroni: Thank you. Mheshimiwa should we give you the chance now?

Mheshimiwa Njakwe: | have got some views but | will contribute tomorrow....... (inaudible)

Com. Abida Ali-Aroni: Thank you .Joseph Mbogo, Joseph Mbogo Munyire, Munyoroku,

Munyoroku: Thank you the Commissoners and the others. Kwa mimi,ningetaka kudeza mambo ambayo so watu wengi
wanasema vilemimi nitaweza kusema.  Kuna shida ambayo tungpata na hizo shida hezina sheria hata Sjui kama kuna sheria za
namna hiyo au sheria ziko tu bado zile zinsangdia watu wazima au watu wale magiri au nin'?  Kuna watu kama watoto wale
ambao wanawachwa na mayaima, wenye wazazi ambao wamekufa. Hawa watoto wakiwachwa, mashamba yao inaandikwa
mtoto yule mkubwa. Naye mtoto yule mkubwa akienda anapata maarifa ya kuweka hiyo mashamba yao kwa benki. Mtu
akiulizwa mashamba ni nini, amekuwa na pesa anasema mashamba dinunua. Sjui wale watoto waende wapi wote kwa vile
wao hawana hata pahdi popote pa kwenda. Kwa hivyo ningetaka Commissoner hii ifanye hiyo kama kuwa sheria mtoto
akiwachiwa shamba na weazazi S0 awe ndie mtoto mkubwa hdafu awe ndio amenunua hiyo mashamba au iwe shamba hio ni

yake binafd. Inagtahili iwe sheria. Shamba hiyo ni yao, wagawanye kama vile kawaida baba yao diwaachia.

¢ Kuna mddamishi kwa wingi ambayo tumepata kwa wakati mrefu. Kama sheria hii tulikuwa nayo ya kahawa
ambayo ilianza mwaka wa 1933. Watu wengi tumekuwa tukifanya hiyo kazi ya kahawa, na hata bila kujua
tunafanya kazi yaana gani. Ni kama watu wenda wazimu kama vile mzee dikuwa hapa disema. Tunabebeshwa
magunia, tunapeleka kwa factory, ungpewa karatas tu kinakaa kama S0 karatas ina maana, ni karatas tu kama

inaandikwa kama wewe ni mwenda wazimu.

® Hajjulikeni kamani mtu difanyakazi, yaani kufanyia hiyo kitu kazi mpaka ikuwe kitu cha kuonekana ni kitu kizuri,
n kitu kicho pahdi ungpeleka pae kwa factory, hapo ndio mwisho wako, na hakuna kitu utaweza kuuliza. Je, sasa

naweza kuuliza macommissoner, ikiwa nilipaa wasichana kama wde nikawapeekea maneno, na maneno ile
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gyafuai tena, nitaenda wapi ku-report haya maneno au nitauliza nani juu ya vile vitu yangu nilipeeka huko na sna
miu yeyote ningpata kumuuliza  Hata nikichagua mtu, hakuna mtu ninachagua, hiyo ni kuchagua yeye. Saa zle
nitaenda kumuuliza, hana njia yeyote ya kunijibu. Mimi natake ifanywe sheria kwamba mtu huyu tunapelekea
kahawa yetu, awe ni mtu ambaye anaweza kushtakiwa kama kukiksekana chochote kwa maana sdhani kunaweza

kukosa njia za kuuza hiyo kahawa na njia hiyo tunaglekea nayo ya mjadda au maneno kama hiyo.

¢ Kunamambo mengine yanatuhusu sana. Tukienda kwa mikutano ya kahawa, S5 tunashambuliwa na askari polis
na tunashambuliwa na askari wa chief, naile inatuhushisha kushindwa kuelewa sheria inaambeatana na nini katika 99
kwa maana ss ni wananchi wa kawaida, na hiyo ni jasho yetu. Nikiendelea mbele kidogo, naona wengi wetu hata
tunakuwa sasa hatuna hga tunang’ oa hata hiyo kahawa, hata tunashindwa ni ya nini katika mashamba yetu. Wade
tunayo, tungaribu kuulizamtu akiwa na hiyo kahawa ifanywe kama kitu private property, mtu akiwa na kahawa iwe
n kahawa yake 90 di ya kwenda kuingiliwa na serikdi ati anaingiliwa mpaka yeye hawezi ata kujimudu au kujua ni
kitu gani andima, kahawa iwe ni yamtu yule andima binafs.

® Ningetaka kufanya kuu lizaswdi kwa Commissioners. Katikati ya Commisson hii ambayo ingfanya sheria zetu za
nchi yetu, kuna mambo ambayo inakuwa ikiitwa, kitu kinaitwa umma. Vitu vyote vimekuwa umma.  Hata iwe ni,
gjui hiyo umma inaweza kugeuzwa iitwe nini. Umma, kwa vile hata kuelewa kwa Kiswahili, mimi sdewi kusema
umma. Ati kilakitu ni umma, mimi nashindwa kuudlewa kusema uumani kusema nini sababu kitu hata kama hiyo ni
kulima tundimaikiwa umma vitu yote ikienda uko inakuwa uuma hakuna kitu, tunarundi kupata. Inaenda, inaenda

kabisa. Namimi naweza tosheka kwa hapo.

Com. Abida Ali-Aroni: Hapa kuna mswahili atakwambia ummani nini

Mr. Munyoroku: Bad anideze

Com. Swazuri: Wakisema mdi ya umma hiyo ni mdi ya wananchi. Ni mdi ya watu wote. Sababu mdi ya umman mdi ya

serikdi, naserikdi ni watu wote.
Munyoroku: Sasamim nakuuliza wewe, wewe mswahili, mimi nauliza wewe, kwa nini mimi nakuwa umma mpaka ninakuwa
gna hga, hata 9na hata maana yoyote kuwepo kwa maana wewe unasema hata mimi niko ndani yake ninakuwa ndani yake

namnagani naunaniumizajind inafanya?

Com. Swazuri: Sasa hapo ndfikiri mzee, ndfikiri ile swaa umdijibu vizuri sana, wewe ume-propose kwamba serikdi, yaani
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mwananchi mkulima wa kahawa, yeye aruhuswe kuuzamdi yake mwenyewe. Néfikiri hilo ndilo jibu ambao tungetaka kuskia

kwa sababu ukisema wewe ulime halafu uuze, mwenyewe, sasaimekuwa so mdi yaummahiyo. Ni mdi yako.

Munyoroku: Ndiyo hivyo

Com. Swazuri: Haya asante.

Com. Abida Ali-Aroni: Néfikiri hatuna masvdi asante, Dedan Ndirangu,

Dedan Ndirangu: Asante sana Commissioners, yangu tu ni machache. Mimi kile kitu ningetaka kusema ama amoni yangu ni

kuel ekea pande wa age

® Tunaskia sku hiz kama serikdi ilitoa mipira ya condom ndio 99 kama watu wanaume ama wanawake, tuwe

tukijizuiana huo ugonjwa. Lakini ningetaka Katiba yetu, ile Katiba itakuwa mpya, iwe na nguvu, pande mwingine
kwa upande wa wanawake. Nagusia mambo hayo kwa sababu yako mambo ming tunasikia gender, nini, zote.
Na hizo zote ni vizuri kuskia Lakini mimi nataka kusema mambo ya kuvaa mavas. Sku hizi ukienda huko
Nairobi, 99 tunashtakiwa tunawangis wae wengine. Na hii tabia inaonekana ni ya kinyama. Kile kitu mimi
ningetaka kusema , kuwe na sheria, wanawake wawe wakivaa nguo zile mrefu ndio 99 tuwache kutamani mapga
yao. Kwa sababu kuona mapga hivi kama mwana ume, mwanaume yoyote yuko hapa nikiona mapga ya
mwanamke saa hii, mimi nachomoa aerid. Ningetaka kusema hivi, sheriaiwe na nguvu vile wanawake wote wawe
kamaile punda milia, wanavaa nguo ndefu. Sasa inaonekana kamavile Bibliainasema, mtu avae vizuri na kwa huo
uzuri S0 kusema undfikisha kama hii kitabu. Unavaa nguo inafika hapa hata ukienda kwa church huko ni vile, vile
Nguo ikiwa imefika hapa, hata tukienda mbele ya jgi hata kama wewe n mwnamke, na hii mtu tugkikishe kitabu
kama vile niliangusha, achukue kile kitu kwa sababu kinaweza kuangukia kwa barabara, anatuonyesaha part yote
yake yanyuma Hiyo maneno hatutaki naungis yaweza kuwa kitu tumesahau.

® Tuko katika ile Bibilia Kama tutaenda na maagano ya Mungu ama tukose kwenda na maagano ya Mungu na
tunasena Kenya yetu mambo ming imeharibika, uchumi umekwama, na yae yetu kurekebisha, 99 wenyewe
tumeshindwa. Tunataka kwanza turekebishe yade maneno, kitabia. Nime kumbuka kitu kingine, na Commissioners
munipatie wakati, lakini wakati umeshaisha, nataka kusema hivi. Sikuwa na memorandum yakuleta, nimesahau
nyumbani. Sjui kama mambo itasshaulika namna hiyo kwa Commisson lakini hi mtaikumbuka Nataka kusema
hivi Commissioners, kwa sababu mume kuja, tumeskia mzuri kwa nyinyi kuwa hapa, ni pongezi. Sababu sku
nyingine tulikuwa na commssoner hapa dikuwa anaitwa Sjui Njoroge.  Alikuwa hapa, na wakati huo adikuwa

hapa, ilikuwa tu tuwe tukisomeshwa maneno ya Katibas Kwa sababu kama wazee wdikuwa hapa, tunasikia
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Katiba. Katiba, Katiba inabadilishwa, inafanywa hivi, imeharibika. S9 hatujui imeharibika wapi. Mimi nimgua
wanawake ndio wameharibika So Katiba Ni wanawake wameharibika Kwa hivyo, mmi pande yangu, pande

wa wanawake, pande wa wanawake ndio tuanze kuonekana huko kortini wanaume, pahdi pote.
Com. Abida: Ndfikiri tueeze mambo mengine, ya wanawake tumesikia Uko na jambo lingine la kusema?
Dedan Ndirangu: Lakini waweza niachiahio kwasababu ya wanawake mumesikia, mimi snamambo mengine na nimefurahi.
Com. Abida Ali-Aroni: Robert Kariithi, na pengine tutapendekeza wakati mwingine watu wakija waevi tuwe tunawaitia polis
kwa sababu huu mkutano n wa maana sana. Rev Moses Wambugu, umezungumza, asante.  Kulingana na orodha ya mgjina,
tumekamilisha watu ambao wdikua wamgiandikisha, kama kuna mtu yeyote ambaye hggiandikisha na angependa
kuzungumza, kuna mtu yeyote ambaye hakujiandikisha au jina lake hekuliskia? Any person who would wish to speak?

Inaonekana mumetosheka na meoni na ndfikiri itatubidi bas kufunga hiki kikao hadi kesho ambapo tutakuwa upande huu,
tutakuwa Njumbi High Schoal. Tkiwa bado munameoni ya kutupatia. Asanteni.

Mesting ended a 6.00 p.m.
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