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The meeting started at 9.20am

Co-ordinator Allan Njeru: Let me ask Father to lead usin prayers, before we give our views.

Interjection: Yes please, yah please.

Father J.B. Mungai: (Priest) Inthe Name of the Father, of the Son, and of the Holy Spirit Amen.

God our Father we come before you, this day where by we are carrying on a very noble task:  The development of our
country, we cdl upon the guidance of the Holy Spirit that you may guide us to give views and recommendations as per the way
we want to be governed in this country. We ask you to guide us, open our minds and our hearts that we can be true servants
where Justice, Peace, and harmony may prevail in this country.

| present to you the members present of the Commission for their endeavor and great work they are doing for the benefit of our
country. | present to you aso those who are going to present the views of various groups and individuds too.  Father
enlightens them and we pray for the entire body which has offered us a place here that we may use this place for the glory of
your name. We ask to open this megting with your blessng God the Father, God the son, God the Holy Spirit. We pray thisin
Jesus name, Amen



Co-ordinator Allan Njeru: Thank you very much Father, for the prayers that you have given us. Let me take this chance to

welcome the Commissioners.

Interjection: (Hdlo, Halo, Hdlo)

Co-ordinator Allan Njeru: The firda Commissioner on my left is Commissoner Sdome Muiga, you must have heard of
Sdome in the papers and dsewhere and Commissoner Kangu, Commissoner Kangu , let us not be discouraged because of
the few people we have here by the end of the day | assure you this hdl will be full to my own expectation and the publicity that
| have made with my Committee. As you can see in front of us; this is the Chairman of the Congtitution Committee of Kiharu
Condtituency. What | have in mind is that; let those who come start sraight away otherwise the day is gone and we may not
want to inconvenience you and as you have told me let me announce this one here now that we are going to finish our job at gx
0’ clock, therefore for those who are outside let a word go round and tel them to come and give their views particularly more so
because we may not wish to lock them out. Commissioners, we have done our best and we hope many are dill coming as |
hed sad earlier. So let me leave the day to you because thisisyour day not like the day when | go to do the Civic Education.
Thisisyour day fully and | ask you now (inaudible). Thank you very much for your coming.

Com. Kangu: Ladies and gentleman thisis a sesson of the Condtitution of Kenya Review Commission; for purposes of taking
views, | wish to declare this sesson open, but before we start taking views there are a few things we would like to mention so

that members are aware.

That this sesson is according to our regulations and is supposed to run from 8.00 o’ clock to 6.00 o’ clock in the evening and so
members who have other thingsto do, can do them and we will be here to hear them until 6.00 o’ clock if we finish fadt.

That the views we are going to receive will be ether from individuds, from registered groups, or from any other organization so
when you come up to speak you mug state whether you are speeking as an individud or a representative of a group.

The language of these proceedings will be in English or Kiswahili but that does not mean that if one wants to speak in higher
moather tongue will not be alowed, but we request that if one intends to do so, a natification should be given when registering so
that arrangements for trandations if necessary can be made.

We a0 have a 9gn language interpreter, and if you know of any member who wants to submit views and want the services of
the sgn language interpreter, we need to be informed and at that levd we note that there are members who sometimes would
like to follow what the others are submitting and as such if there is someone who needs that interpretation, let us be told even if
the person does not want to submit views the person may want to hear what other people are submitting and a trandation may
be done.



Now the views may be submitted ordly or by away of written memorandum, and if you have a written memorandum it could
be a hard document, a hard copy, or you could even give us a computer diskette if you havein those minds. Now when one is
gving ord submissons we will dlow ten minutes. When one is giving written submission and he/she wants to highlight certain

areas in the document we give five minutes to do so. We aso make provisons for clarifications after a member has submitted.

The members of the panel may want to darify afew things from hinvher so a question or two may be asked. We adso say that
there may be those members of the Public ligening who may want to darify something from the presenter and will be given time,
but at that levd 1 normdly warn; that should not be used to engage in arguments or to start saying that you are disagreging,
becauseif that isdl you want to say you will have your turn to make submissons and while you are doing so you can make a
reference to what other people have submitted and say whether you agree with them or disagree with them. So it will not be an
opportunity for engaging in arguments and if one tries to do so we shdl stop hinvher so that we can be able to move fadter.

Those are afew things | will like to mention to guide the presenters. “We can now begin”.

Interjection; (soft noise)

Com: Kangu isthereany (Just a moment)

Com: Salome Muigai: Hamujambo mabibi na mabwana, kwa niaba yatume ya marekebisho ya Katiba, bwana mwenyekiti
wa zamu Dakitari Kangu, na mimi Salome Warimu Muigd, tunawakaribisha kwenye hii tume. Na tungetaka kuwauliza kama

kunamtu ambaye hadlewi kingereza, tuko tayari kabisa kutumia zle lugha ambazo zinadeweka.

Mbili nass pamoja, tutawgulishaile mambo yote imezungumuzo kwa Kiswvahili na kingereza. “Kunamtu ye yote yule mwenye
hakuwedewa yde tumezungumuza kwa kingereza? Wakati huu bas kama hamuna lolote umefika wakati wa nafad yenu.
Ahsante,

Com. Mutakha Kangu: So and we begin with Father J.B. Munga of Catholic G.C.A.M.

Interjection: (Noise here and there)

Father J.B. Mungai: My names are Father J.B. Munga from the Catholic Diocese of Muranga presenting views on the
Condtitution of Kenya from Diocesan Priests Association of Muranga short- liged in hdf. It is composed of 4 didricts,
Muranga, Kirinyaga, Thika, and Maragua.

Preamble. Our new Conditution may have a Preamble. This Preamble should state that the Condtitution is made by the
people of Kenya “We the people of Kenya’ it should say that. The people of Kenya are sovereign and democratic. Nobody



isabove the laws, we are a part of history and struggle and we shdl continue to struggle thet this is hard, freedom that we are
about to safeguard with our new Condtitution. Directive principles of state policy. The fallowing directive principles should be
included in our Congtitution.

1. Nationd Philosophy and Guiding principles Gender equdity, and protection of the life of the minorities’ dements of a Just
Society. All Geographica regions of a country are entitled to equa developments, children, young people, the elderly and other
other ulnerable group should be protected. The rights and dignity of al people irrespective of race, tribe, should be
safeguarded. The traditions coustoms, should be the guiddines in the society provided it does not harm any sector of our
society, of particular importance would be the formation of Great Council of elders.

Democraic Principles Power belongs to the people and is exercised on their behdf through representatives,citizens and
accountable inditutions of governance. Conditutiondism and the rule of the lav must be adhered to. All human beings are
equdly entitlted to avil, politica, economic, socid, culturd, and development rights.  Naturd resources beongs to dl the
cdtizens, the naurd environment mugt be protected. Citizen's rights must associate without any hindrance-teking place.
Congitutiona supremacy: our Conditution should be supreme. On Condtitution change the Conditution mugt indicate thet in the
event of over hauling the Condtitution dl Kenyans should be involved. In the event of amendments, they shdl be subjected to a
referendum before the year enacted by the parliament. This will keep Kenyans a breast with any new development in their
Condtitution. Citizenship those who should be regarded as autométic dtizens of Kenya ares

» All people bornin Kenya, of Kenyan parents who are both Kenyan citizens.

» All children born outside Kenya of parents who are both Kenyan citizens.

o All children born of one Kenyan parent, regardless of ther parents gender.

»  Spouses of Kenyan ditizens regardiess of gender must be entitled to automatic citizenship even if they are citizens of
other countries. The Condtitution should have no room for dud citizenship. One mugt surrender hisher own ditizenship
in order to have one citizenship.

+  Citizenship should be identified with an Identification Card.

Structures and Systems of Governance; Kenya should adopt a Parliamentary Government, where the red power rights begin in
the Parliament and legidature which has supreme authority. The Minister should be responsible the Provincd Adminigrators
should be dected. The Locd Government should be empowered to run it’s own affars. The Locd Government should be
elected by the people. The Legidature: Parliament should make the appointments of Minigters, and Assstants Minigers, this will
make the Minigtries more professond and accountable. Court Judges through a Parliamentary Judicid Committees should be
enacted. Public Service Commission Officers dso. The power of parliament should be expanded to one. The power to
impeech the President in the event of grave misconduct.

Debate and approved government expenditures, debate and approved accusations of externd or internd laws by the



government, which should be passed through 2/3-mgjority vote. Power to conditute Commission to look into the matters of
public interests, the president will do the gppointment and gazette the names of the Commissioners.

Parliament should have a limited powers to contral its own procedures through standing orders. Being a Member of Parliament,
should be subjected to two terms of five years each. On the area of the President, we propose the minimum age should be (40)
and the upper limit to be (70) years. There should be a mord and ethicd qudification for presdentid and Parliamentary
candidates. This should include one who is ready to declare his wedth, upright in moras and should not have been convicted of

acimind offence.

Congiituents must be empowered by the Condtitution to recal ther MP in the event that there are not satisfied with hisher
performances. This should be done through collection of 25% dgnatures across the condituency regisering people’s
disstisfaction. The President should be a mde person. The new Conditution should require that MPs spend at least hdf of
their time consulting their condtituents and their parties so as to promote the democratic ideds of representations. We should be
explained the concept of the nominated M Ps, however the criteria should be that no one who looses during the dections should
be nominated whatsoever. We recommend that nominations be made from specid interest groups like our disadvantaged
brothers and sgters’, faamers’, unions, avil societies, women, and the youth. Our Condtitution should permit, by law the
formation of a codition government as opposed to the present sysem. The Multi-party system of government should be spread
even to the Executives. This will enforce the system of checks and balances. It is anomay to have a multi-party Parliament,
which makes laws and is Sngle party executives, which implements those laws. The President should have the power to veto
regidration passed by the Parliament when such regidration is not in the interest of Kenya as a nation. The Parliament should
a0 veto the President when the regidtration is not of the interest of the Kenyans.

The President should not have power to dissolve Parliament, instead Parliament should have a clear plan of calendar of events,
which should be fixed. The executives, the Conditution should state the qudifications of Presdentid candidate such as. one
who is an automatic Kenyan ditizen between the age of (40) and (70), able to declare hiswedth at the time of eection and from
time to ime whilein office. One, of good morals, one who has not been convicted of aimind offence and at least a graduate.

The Presidentid tenure should be fixed to two terms of five years each. The Presdent should be above party politics, should
not belong to any palitica party and thus should not be a member of Parliament. Thisisto say, to play adud law it isdifficult to
diginguish when the president is presenting the interest of Kenyans and when he represents the interest of his Condtituents. Our
Condtitution should strike out dl Provincid Adminigtration, and instead of the Local Government should teke over.  The two
dructures are not economica but rather duplication. The democratic rule of the presentation by collections should be upheld so
that people are only governed by views or our own elected leaders and not to enforced leaders.  For good governance at the
basc Leve, the Conditution should recognise grass root autonomous organizations like village eders to ded with some

adminigrative issuesin the village



Defence and Nationd Security - Our Kenyan Condtitution should spdl out the fdlowing: DisciplineD force in the military,
prisons and Para —military police. The Armed Forces should be disciplined by the military in the court. Any crimind offences
should be persecuted in the court of law. There should be an independent security committee in collaboration with the
parliament. This committee should be appointed by the parliament. The committee should consst of different sectors reigious
group, disciplined forces, busness community, and farmers etc.  The president should have extra ordinary powers to be
excised in the case of emergency only in the concepts of the National Security Committee.

Paliticd Parties, Kenya should be a multi-party democratic state asit isin the current Conditution. Political parties should have
anationvison. A politicd party mug attain 25% members in the Kenyan population. Politicd Parties, which have a nationd
out-look should be funded from the Consolidated Fund. All Politica Parties should have

Manifestos and should be made public. The Judiciary. The new Condtitutional should establish a Condiitutiond law court.  The
Judicd Officers should be appointed through an established Judicid Service Commisson. On the tenure of the Judicid Officers
they should be employees of the Public Service Commisson and they should retire a the age of 70 years. The Conditution
should ensure that dtizen have aright to legdl aid. Thisisin event where dtizens are not able to endeavor the private service.
There should be ajudicid review of lawvs made by the legidaure. Thisisto make sure that before any law is put in practice it is
wel thought off and it will not contradict the supreme law of the land.

Locd Government. Loca Authorities are the basic levd of governing which makes them close to the people.

Interjection: Thank You.

Father J.B. Mungai: The other one is about the Electord System and process. Kenya should continue practisng the
representative eectord process, the ample mgority rule, which is used in Kenya has dways seen people get into power even
when minority elects them. To uphold this democratic principles of representations in dl strength, the Condtitution should State
that any legdly eected party should gather around 51% of votes. Basc Rights should be adhered to. The Condtitution should

guarantee citizen rights to access the information in the position of the state or any other agency organs.

Land and property rights. The government should have the power to compulsory acquire Private Land for the purpose of the
development of socid ammenities like roads, hospita's, and schools, however the owners of the land should be compensated.

Culturd Ethnic, Regiond Diversty and Commund Rights. Our new Conditution must protect our traditiona customs and

promote equality and fairness.

Environment and Natural Resources. The new Conditution must address very fundamenta environmenta protection.  Prohibit



further dlearing of the remaining forest and the ranch.

Paticipatory Governance. Non-governmental Organizations and other our organized groups should have a role in the
government.

Ladly. If the Condtitution is made by people and beongs to the people they should know it and understand it. The
Condtitution must be written in a clear plain and straightforward language as opposed to the legd language. The Conditution
should date that it must become part of the school curriculum so that Kenyans grow knowing more about their Condtitution.
The Condtitution must commit Government in power to continue offering Civic Education to dl its citizens.

This document was compiled by the Chairman of Difam Father Gabrid Mbogo, Catholic Justice and Peace coordinator Father
Gabrid Nyaga, Justice and Peace Commission of the difam representatives father Kibe, and the Kenya Nationd Diocesan
Priests Association father Elias Murathi presented by me Father J.G. Munga Difam member.

Thank you.

Interjection: Slent noise

Com. Salome Muigai: We need to sort out these things once and for dl, that we have mcrophones that are working. They
are not, | have two micsin my hands and none of them are working.

Interjection: What, what is happening?

Com. Salome: Where isthe other machine that you got? Slence. Anyway, | think | am loud enough. Thank you very much
Father Mungai. | have afew points of darification, one- you talked about having gender equdities, and then you talked about
Councll of Elders, would these be in the village or from the loca point of governance. Could you darify on the gender
compogtion of the same? You aso talked about, at firgt you talked about Provincid Adminigration being elected and then the
Locad Government aso being eected you darified later on thet is the loca government.  Can you make a darification on that?
Lagly | would like you to. | cannot find my third question so may be while you are answering those two | might be able to find
it.

Father J.B. Mungai: Oh. Thank you. On gender equdity, we fed that most of our sectors the girl or femde human person is
adways disregarded, one we fed tha a women ought to have a say in every place sarting from home whereby the mde
dominanceistaking place and dso in the areas whereby we have what we cal Socid Services we have cartain areas where it
has been discarded in gender equdity.



No. 2. On the Council of Elders what | meen is that, this are the people at the grass root levd who know the village, who
understand the people and know who is who and in this particular time therefore it cals for understanding better than people

who come from other areas.

On Loca Government, here we see the Provincid Adminigtrators like chiefs, and the like this kind of trend should be abolished
and have what we cdl Locd Governments Representatives. This are the people a the grass root, a the same time the clear
definition of what we cdl Job Description should be done.

Com: Salome Muigai: Thank You very much the third question is when you say ni soko kwa wazee there is an understanding

that wazee are men. So can you tdl us the gender compostion of your idea of council of elders?

Father: J.B. Mungai : What | understand by the Councdil of Elders, what it means we should have what we cdl equd

representatives both women and men dike.

Thank You.

Com. Mutakha Kangu: Anybody, who want to darify? Nobody, thank Y ou.

Com. Salome Muigai: Can you ask them please (inaudible)

Com. Kangu: Thosewho camein late please as you come in, you register and after submitting your views there is a register
you are supposed to 9gn so that we can have our records about that. Now the next person on our lig is Thuo James Frank
C.J. and E.C. theindicaion hereisthat he has a written memorandum so kindly take the floor.

Thuo James Frank: Thank you very much the Commissioners and the members of the public who have attended this sesson.
| am presenting this document, memorandum on behdf of Catholic Diocese of Muranga Justice Peace Commission, and thisis
the area around Muranga didtrict because we have three didtricts, which are helped by the Catholic Church.

My introduction read as these, the Kenyan Condtitution being the property of Kenyans should be written by al people but not
by a section of a few members of the Nationd Assembly. The members of Parliament being interested parties to the
Condtitution would be left to meet this persons entrusted with the job of re-writing the Condtitution for themsdves. The duty of
collecting and compilling public views and re-writing of the Conditution should be in the hands of the Conditution of Kenya
Review Commisson and such independent individuds, groups or parties or persons of integrity such as reigious leaders,
lawyers, lay persons but after dl they should be answerable to the people and not vice versa.



No. |. There should be a review of dl amendments undertaken since independences with am of restoring the separation of
powers between Executives, Legidature, and the Judiciary. Then to restore the Security of Tenures of the Office of the
Attorney Generd, Judges, Chief of the police force, the Controller, Auditor Generd and the head of dl the Parastatals.

We come to the Electord Commisson. There should be an independent and non-partisan Electord Commisson nominated by
dl paliticd parties, religious organizations, and organized sectors of avil societies. This indegpendent and non-partisan Electora
Commisson should have adequate power to organize control and manage eection. The Electord Commisson should draw
eection timetable, which will enable Kenyans to hold dections of different inditutions of the government separately unlike what
isdone today. This Electord Commission should operate under electora codes, which will create crids of peace, harmony and
good conduct to safeguard dl the concerned personsin the dection exercise.  The counting of votes and announcements of the
results should be done at each palling station. Results should be certified by the agents of liquidity or representative’s candidate
before being forwarded to the Centrd Recording Station. There should be provison for the private candidate to contest and be
elected inthe Presdentid, Nationd Assembly, and civic body postions. The Electord Commisson should be empowered to

prosecute those who have contravened the electora rules and the laws required.

Presdentia Election: The successful Presdentid candidate should be required to get 50% of the totd votes cast. Should there
be no winner from the first round of the palling, araffle should be held in 21 days between the two candidates who scored the
highest vote in the firg round and the smple mgority shdl decide the winner. The tenure of the president should not exceed
two terms of four years without taking exemptions to the rules. The presdentid candidate shal gppoint his runing mate for the
post of the Vice President to be eected with him.

The Condtitution should drictly provide for the formation of a codition government.

Persons appointed as the Miniters or Deputy Minister should be approved by the National Assembly. All senior governments
gopointments induding those of Parastatals should be approved by the Nation Assembly, which should dso function by
desgnation. The Nation Assembly should be empowered to impeach the President or any member of the Cabinet. Deputy
Miniger should have powers to act as a miniger and attend cabinet when the minider is absent or out of the country. There
should not be more than fifteen ministers and minidtries, and two deputies per every minidry.

Provincid Adminigration. The Provincad Adminigration should be scraped off atogether it is a colonid and editorid hangover
and a hindrance to democraization process.  Such Regiona Adminigration should be elected, officas from grass roots who
will be accountable to the people and thus be cdled to ddiver services.

Public property obtained illegdly and grabbed but was meant for public utility should be surrendered back to them. The culprit
should be persecuted and if found guilty be punished according to the law, Where the plot is sold and the proceeds goes to the
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government coffers or be put to public use for the benefit of the local community and the nation.

The Loca Authority should be the only body mandated to alocate the public lands and plots, as there are the ones who know
the needs of the locd people. Public land should never be sold by an individud for persona gain or profit.

Nation and Civic Election. Nationad Assembly dection should be held every five years and

the elected to hold two terms only, for locd authority eections should be held every four years and councillors to hold only one
term. The mayor and the Council Chairmen should be elected by the dvic society and should dl serve for a period of four
years as the councillors and be dected for two termsonly. The Loca Authority should be granted more autonomy power like
employing their senior officers, such powers will enable them to ddiver services to their people and aso indil discipline to their
employees. They should be empowered to collect and mandate their revenues.

Legd proceedings agang government. A person wronged by the government or its agent should have a right to file dam
agang the Attorney General. The government should set legd assistance bodies to assst the poor and the unfarly treated

dtizen to obtain justice.

Humen Rights and Freedom. An arrested person should not be kept in the hands of the police for more than 48 hours. Such a
person should be taken to the court or be released on bond by the end of two days unlessiit is a case, which cdls for Capitd
punishment. Law enforcement Officers, should not torture a suspect. Officers found committing such an offence should be
taken to court and be punished according to the law. Death sentence should be abolished.

Condtituency and Ward. Creation of Condtituencies and wards boundaries should conform to the sSze of the population of that
paticular area. It isunfar to have some condituency or wards, which have greater population while others, have few people.
All digtricts created paliticdly to be abolished a once and remain as they were before that.

I nterjection:

Com. Mutakha Kangu: Can you jugt highlight the main points? Remember you said it is just a memorandum.

Thuo James Frank: | am just about to finish.

Thuo James Frank: Conditution Amendments. Any amendments to the Condtitution should be done through a referendum,
and in Parliament it should obtain 75%. The Conditution should am a diversfying the economy of the nation. Natura

resources. land, water, forest should be utilized so as to benefit dl Kenyans but not to enrich only a few who have access to
them or control the government.
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Corruption, Nepotism, grabbing of land misgppropriation of public funds must be stopped and lav be made to dlow
punishment of the offenders in this matter. The idea of sacred cows or godfathers should be done away with. All those who do
wrong or commit crime againg such matters should face the law and be punished according to the law.

The Electricity Bill should be revised to meet the cost of inddlations and can be made affordable to every Kenyan who needs
to have power supply. Land transaction should be done in the hands of loca control boards but the chiefs should not be
involved in any of the transaction as the case where the parties are required by the members of the board to produce chief
letters before the board. This actudly encourages corruption on one part and is dso a duplication of issues creating ideas of
double standards.

We should have an education system, which will cater for the day-to-day life experience of the students. The education
syllabus should provide power to land and things that are beneficid to the nation and nation building.

I nterjection:

Com. Mutakha Kangu: (Inaudible)

Mr. Thuo: | need to goin hurry please, Give metime please.

Com. Mutakha Kangu: (Inaudible)

Thuo James Frank: The education provided should enable the students to obtain employment or be an employer due to the

skills acquired in school. Government should serioudy consider creations of jobs for the youth of this nation at dl times instead

of retrenching them.

This memorandum has been represented by Thuo James frank, it's me, on behdf of the Commissoners of the Catholic
Dioceses and Peace Commission. Catholic Dioceses of Muranga.

Interjection: Long slence.

Com. Salome Muigai: Thank you very much for that very clear presentation | have one question because, okey,,,, you sad
something about the president serving two terms of four years each, and then you said the parliament should have two terms of
five years each, and then the Loca Government, you talked about four years. Please can you make a darification on this terms
and how long they are gaing to be?
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Mr. Thuo James Frank: Earlier on, | mentioned that the Electord Commisson draw atimetable my idea here is that we
usudly have dection in one day per dl the indtitutions this create a lot of problems as we have observed. When you go to the
eections you find that if an MP is popular people are sometime forced to eect a councillor smply because that MP like that

coundillor.

If a president is popular some people tend to dect that candidate who belongs to that party. | am saying here the Electord
Commisson should draw a time table whereby we shdl have dection for the President a a particular time of the year, a
different time for the MPs, and another for the councillors. Not dl eections held in one day.

Com. Salome Muigai: Apart of that question isleft out. You talked about the President having two terms of four years each,
and then you talked about the two having the two terms, for the five years, and the Local Government having three terms of the
four years each we just want to find out; a you proposing that there are different terms of the Presdent and a different term of
the Parliamentarians?

Thuo James Frank: My ideaisthat the Presdent mugt not neceraily be an MP a President should be elected as a Presdent
and therefore the idea of having a Presdent as an MP of the area does not come into my mind. Let us make a President
independent person who will only contest for the Presidentia position and thet the area he comes from may have an MP. Tha
iswhy | was putting such different terms per every Condtitution.

Com. Mutakha Kangu: Thank You. May | have the ones (Inaudible) Just have one there

Interjection: Cool noise

Thuo James Frank: Thank you: Provinda Adminigration being elected, | find it will not be in line because it will have
people who are elected and are dill officers.

I nterjection:

Com. Mutakha Kangu: You sad you do not know it? are you asking! or you want to disagree with that?

Thuo James Frank: Thank you very much. On the area of removing Provincid Adminigration my idea here was that we
should have a Council of Elders as the former Speaker had spoken whereby we shdl have eected people from village leve of

dl gender. We don’t have to say one, we should have gender equity. Therefore when we have members from grass roots, then
we go to the village levd sub-locationa levd and such, because you find that what we have today is duplication of work in the
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Adminigration. We have the Coundillors and the Provincid Adminigration. We have the Councillors and the DO we have
chiefs such matters are so expensive to the government but if we have elected people. We have countries which have such
form of governments where people have ther leaders dected by the people. That iswhat | wanted to explain.

Com.Kangu: The next one is professor Mwangi. Tulissma tulipoanza tutakuwa tukitumia lugha ya Kiswahili ama kingereza
ikiwa unataka kuzungumuza lugha ingine lazima utatwambia tutafute mtu wa kutefsiri . Kama kuna yule anataka Sgn language
kuna mtu anafanya hivyo mtujulishe kama yuko tumusaidiye.  Na sema tena kwa wae waingia kama tumeanza yule ako, na
meoni yenye imeandikwa tuna mpatia dakika tano uende through kwa haraka yde mambo ya muhimu. Na yule ana ya
kuzungumuza kwa mdomo tutampatia dakika kumi. Tunasema ukimdiza tuna weza kuwa na swdi 95 wenyewe ya kudhibitisha
(daify) jambo moja ama mawili na hata members wa public wanaweza pata nefag lekini tulisema 9 nafad ya kuwa na
mabishano (argument) ni nafas ya kujdiliana, when you will be gving your views you make comments about that.
Tumedewana. So mama chukua bas kiti.

Interjection: Long sdience

|sabella Jane Kamau: My nameis Isabella Njeri Kamau Mwangi, my idea s that when awomean dies, it is said that a woman
should have at lesst five year’ s penson. My question is how would that women be bereaved for along time, five years and she
hes afamily to cater for? Penson People. Men are not given pension for therr wives and they have been hdping one another.
Another, is Women should not be mistrested by men.

Girls should inherit their father’ sfarm as well as boys.  Education should be free and medica be free. The question was why?
Those people who were retrenched, those people who are young how are they going to survive and they are very young with
thar families?

This country has got very many poor people and there are dso many millionaires how can the Serikdi hep? To bring people
judt alittle bit equa?

Interjection: Noise

| sebella Jane Kamau: The land should not be sold.

Com. Salome Muigai: Mama Isebdla nakuomba niko hapa, nakuomba utuambie mawaitha yako vile unwaeza saidika

Otwire uria tugotethia andu. Ndogaturie cioria tondu muthanya ouyu tukire mtwire uria tugotethania, ithuwe nethwe turoria

cioria omuthee nituraiguona? Wa turia cioria ithue totiri na macokio. Turenda mutotethiye mutwire diriri ungenda andu

mdithiyo ona no ona . Tunadwena Mama |sebella.



Interjection : Sharp Noise.

Com. Salome Muigai. Tafadhdi mdulize maswvai 99 hatuna mgibu tunataka mawaidha yako. Turinda utwire oria tukihota
gutathia na K atiba ekehota gutethia ndugaturia cioria ithiye totiri na machokio. Machokio turenda konia nenywe kuguo Mama
Issbella utwire andu aria matweketa retrenched ni andu athi matetheke ndugetorie makitaetheka atia ithwi tutiri na macokio

meaciokio mari kuri enywi. Ni twag’ uoana

| sabelle Jane Kamau: What | was saying is that there should be no retrenchment for those who are young, because they have
familiesto cater for and so young and so young to do harm to the country. Ancther thing which has spoiled this country is beer,
the government should stop giving license to people who are sling illegd beer especidly the one which is killing people.
Women should be given enough time for their maternity leave. Children suffer when the women are given only three months they
should be given extra hours to go and breast feed the young ones after which they report back at ther place of work.

In decison making, we want equaity, we should have women in Councils, Parliament and in dl other areas. Women in 4l
places should be equd with men.
Thank you.

Interjection: (Inaudible)

Com. Mutakha Kangu: Thank you very much mama. Can we have Rev. Elizabeth Macharia.

Interjection: Slent Noise.

Com. Mutakha Kangu: She’snot ready we intend to move to Titus Mwangi of “Muramati” Sacco.

Mr. Titus Mwangi: Kwanzani tawasdimu nyote “hamujambo”. Kwa jinan ivyo mumeskia naitwa Titus Mwangi Macharia,
nakuja kuwekilisha hii “Muramati” Sacco, Na hii Sacco yani Generd Manager ameandika ile nitekuwa nikesoma hapa, kwa
hivyo mtaskiliza vile nitasoma, nitayasoma Mimi nafanya kazi kwa upande wa security, ata kuna meoni kwa kutoka kwa
upande wa security, nitasoma vile kumeandikwa na sasa nitawapatia karatas moja kama vile imeandikwa.

Titus Mwangi: (Representing the Manager “Muramati Sacco”) Conditution of Kenya Review Commisson Muranga Didrict.
Dear Sir, this is targeting Condtitution Review. | wish to express my humble submissons to this honorable Commisson

concerning the cry before in Kenyan. The land has been grabbed in Kenya, even forest land resources etc. Destroying the land
scheme, ranches taken and divided into smdl plots thus ruining the economy of Kenya. The people who are suffering from

15



these land grabbing are the young ones who inturn have no other land from our country. | now request the Commission to
enhance alaw that will forbid any Kenyan dtizen to own more than seventeen hectares of land. The government to set a body
to fight out the land which are grabbed and bring equdity. This should be the property state of our economic use or otherwise
the government should question for the land not utilized. In the view of the above | thank you sincerdly for your attention.

Yours fathfully, 1ssac Kangaroo, hiyo imeandikwa na Manager wetu ambaye ndiye Generd Manager na kwa vile kazi
imekuwa muhimu akaenda mbdali akanituma nje ni waeleza hivyo.Ingine nayo imeandikwa vile vile na mfanye kazi wetu ambaye

andfanyakazi leo, kwa hivyo nayo Nitasomo vile imeandikwa

Titus Mwangi:(Representing Humphery Kamwara Nyamu). Ameandika hivi. Conditution of Kenya Reviev Commisson.

Dear Sir, Please humbly Congtitution Review. | kindly wish to submit my views to this honourable Commisson concerning the

fate of my country Kenya. My country could be better if the following among others could be observed:

?  Populaity of Provincid Adminigration. This has been observed as the mgor factor affecting the good name of our
governmen.

?  Women should not be appointed to the high office. | support the honorable MP Sefina Party.

A man and awoman should never be equd. It is agang God’swill because he used the same method when he created

Adam and Eve differently, to hep each other.

? It has been observed that once a woman is appointed to a high office most of them divorce immediaey or break ther
relationship with their legdl hushands.

?  For any woman to be appointed in a high office the consent of the legd husband should be obtained, and renewed every

)

yea.

?  Torevive our economy, the people who have taken their money outside Kenya should be asked to return it back.

Thank you for your atention. Y ours fathfully, Humphery K. Kamwara. Ni hayo tu.

Com. Mutakha Kangu: UmemdizaHiyo

Mr. Titus Mwangi : Ndiyo nimemdizaSina mengine

Com. Mutakha Kangu: Thank you very much, any question, okey one question.

Speaker : Kwanin umesemawamama was pewe ilekiti ya juu?

Mr. Titus Mwangi: Kwavile wakipatiwakiti ya juu wanafanya divorce,



Speaker : Na kwanin wae havanakazi wana divorce ?

Com. Mutakha Kangu: Mama tulisema hatutaki kubishana na wewe ambia wamama wengi watawambia vile wanataka aaf
tutakaa tutayangdia ya huko na huko tuamue sawa,sawa. Fine that is okey we can move. Before we move we will ask the

honorable Member of Parliament to say something and if he has views to present them,he can present them.

Interjection: Prolonged Slence aswdl as noise

Com. Mutakha Kangu: Mheshimiwa we have said that those who have a written memorandum should not take more time

just highlight the main issues.

Kariuki: MP, Honorable Commissoners | would like to welcome you to Muranga, and we are happy that you have come to
take views from members of this Condituency. We had requested that if it were possible we should have more than two
occasions of hearing because Kiharu is a very large Condtituency it’s the third largest Condtituency in Central Province after
Kiambaa and Kabete. It covers about hdf of Muranga didrict infact bigger then the other two Congtituency Kangema and
Mathioya combined. If Kangemais getting two sessons | think we should get four, to be able to cover the whole of Muranga
digrict, | have twenty two pages memorandum, which highlight most of the points that 1 would like to put across. | would like
to say that even before we start, we don’t think we have had enough time for Civic education to cover the whole of the
Condtituency, so you find that dthough the members have come here they are not very wel informed. They would have liked to
have more time, to be able to be educated enough so that they could meaningfully contribute towards the ways and means of
improving the Condtitution. We believe thistimeis not adequate enough to present the overadl views of Kiharu people.

Infact our view is that the Congtitution Review Process should have been postponed for about Sx months. It should have
started may be sometime next year | don’t see why they arein such rush to have the Condtitution Review teking place. | think
we should divorce totdly the Conditution Review process and eections so that we have enough time to be able to cover 4l
aspects of the Condtitution. It is a very complicated document that requires very thorough andyss and dso very thorough
approach, so thisrush isgoing to cause us a problem even if this piece med Congdtitution Review goes on many Kenyans won't
have been given a chance to express their viewes and to be educated enough to be able to ar them fredy.

It is true honorable Commissioners that this whole process has been rigged. It has been rigged because we have seen Stuations
where Kanu has been highly represented by the Commissoners and they are the mgority in the Commisson and dso by the
time we get to thefind forum that is the Nation Convention Conference which will draw blankets from the didtrict; the digtricts
have aready been ingddy prohibited.

President Moi when he was cregting new digtricts in places like Gucha, meru, and other places he was favouring Kanu zone.
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The sixty two digtricts mogt of them come from Kanu zone so what we notice is that when there is a represantation there more
members coming from KANU zone and they could easlly influence the decision of the find forum by unfar presentation and that
is rigging and we don’t therefore bdieve this Conditution is going to be the right one.  We bdieve there will be a laot of
manoeuvering which should not have been the case at dl.

Therefore, my recommendations would be when dl the views are collected and collated, we should have a forum of a
referendum which will draw opinions of dl Kenyans, and we shdl want the mgority of Kenyans believe, not by Parliament
whichwill dso look asided presentation whereby Kanu’'s 2.5 millions voters againg the opposition of 3.5 million voters, Kanu
has more MP’s. So in that house there is no even representation of the ratio of Kenyans asit is dso not the right place for us to
sy that we are going to present the views of the Kenyan people through parliament.

So Parliament, is not the best forum, it is not farly represented Why? The Condituenies of this country are double sded with
2.5 million votersin the Kanu againg 3.5 million. Kanu had more members of parliament in the last dection. | think they had
one hundred and

Interjection: Arguments.

Com. Mutakha Kangu: You are now addressing uswith the issues which were given to us by the Parliament, dl those views
you are mentioning are acts of Parliament and there is nothing we can do about it as a Commisson because that is something
you could have sorted out at the departmental leve when you were deciding how to go about writing the Condtitution.

I nterjection: Arguments.

Kariuki MP:With due respect Mr. Commissoner. We 4ill request Mr. Commissoner this has a bearing on what am about
to say because if the Electord process is wrong then of course the results are wrong. What | am saying is that | will be
addressing the issues to do with the Condtituency later. | am giving you the over view just tdling you what the end results are
because they have a bearing.

Kariuki MP: Mr. Commissoner or Madam Commissoner, | would like therefore to go direct to the memorandum and
highlight some of the areas that have been omitted.

Kariuki MP: One is that on the preamble. The tight Condtitution of Kenya does not have a preamble because they are
directed to various pogtion of the act. There should be a preamble and | have given part of the highlight of the type of a
preamble that should be highlighted. We don’t seem to fear God in thefirg place | think there should be a mention of trusting
in God because it is God who created this country as one and large and we should be God fearing nation, otherwise if we are
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devilish | don’t think we will get anywhere so | think there should be an dement of trust and say that the Kenyan people should
trugt in God and it is God who gave us this beautiful country. Something to that effect could be elaborated further.

We are an African country. We have very rich African culture and we should at dl times take an opportunity of that part.
Based on African traditiond any rule, regulations whatever should be practice and sengtive to the Africans and the background

they come from.

The other aspect is dso that we went through a very tortures colonid era and it is important to us to take cognition of that
aspect because the sruggle for independence should not be overlooked. There are people who playe a very mgor role to gain
independence for this country who have aso been neglected and | think the Conditution should provide something for the
compensation of those who fought for the independence of this country. The fact that we are a democratic set up, | think that
should aso be emphasized, the principles of nationd unity, equdity, freedom, socid justice, peace and prosperity should adso be
engrined in the Condtitution. The aspect that we have a diverse ethnic background aso with multi-ratio society should aso be
endhrined, and again those and many others should be within the preamble of our Condtitution. Therefore, this Condtitution of
Kenyafalsto address are the objectives. What is the Condtitution aming to do? If you look a the South African Congdtitution,
the Ugandan Condtitution, The American Conditution, The German Condtitution, dl have got within them an aspect of

objection, what we are aming at?

Among this | think | just want to highlight the issue of democracy, the issue of multi-party political system, Unity, Stability,
government of Nationa Unity. | think thet is very important. Kenya is divided as it is because we have this winner take it dl
dement where Kanu won and therefore grabbed dl seets in the parliament and in dl the minidries. The PCs, parastatals and
name it. Now we would like to have a government which encompasses dl the palitica parties and dso encompasses many
groups, | think that is a very important government of nationa unity. | think that is something we should envy at, and should be
endhrined within the new Congtitution.

The dement of freedom and sovereignty of State, a unified government. My contention is that we don’t need mgimbo in this
country we need a unitary government.  Kenyatta was not foolish enough not to have agreed about mgimbo system and |
believe our forefathers had a foresight when they talked about a unitary government

Humen Rights and Freedom, | think we should be alittle bit more re —echoed here, the part that the margindised groups, | am

sorry my predecessors taked about margindizing women, | am of a different opinion, 1 think women should be given ther dud

recognition and it should go by merit. If they are better than men they deserve to be given the highest possible postion in

government and elsewhere. After dl they even do sometime better than men in school so what makes them any different at all.
| think they should be given their due recognition.
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In the Condtitution one of the objectives should be protection of aged people. We don’t have any Provison for the aged
people and they are left to cater for themsalves, infact some of them die prematurely because of being neglected. | think there
should be a provison even in the budget to take care of the old people, build the old people homes, feed them until they die
after dl when they were active they did serve this nation therefore that should be taken cognition thought.

Didribution of development equitably throughout the republic of Kenya. You come through a road, which has been neglected.
Central Province contributes 75% of Kenya's Revenue and only gets 3% which is not fair. | think there should be fairmessin
digribution of the nation’s resources and there should be a way of doing it. It does not matter whether the President comes
from a different place he should be far infact if anything we would like to reduce the powers of the president so that he does not
have the same powers as God we aso hope Commissoners, there wel be more involvement of people in governance of this
country. We should as much as possible avoids the dictatoral approach in implementation of programmes polices and there
should be more involvement of dl people.

Equa opportunities; | have dready talked about it, we should be as a nation cooperate and am a promoting agriculture,
indudtries, and tourism as spercific development. A review should be re-echoed in the Condtitution and this is what this country
should be doing and should not just be re-echoed but should be practiced and there should be ways and means of ensuring that
agriculture which is the main stay of this nation is given fird priority, and areas that are agriculturd should be supported so that
they can produce more in order to feed the marginalised part of this nation. It is not good taking about hdping the margindized
group if the producers are not helped. The producers can be helped in order to produce more to give the other margindised

areas. Not the other way round.

Another aspect is effort of control or acquisition, ownership dlocation and dispose of Land and Property. There has been
review that corruption in this area particularly of government properties. | think this Condtitution should be very clear to have
dlocation of public property done in an equitable manner and a very transparent one so that the procedure should be very clear
that no councillor, no MP, or Presdent can interfere with public property. They should be trustees of that property not
grabbers, so the conditions should have away of managaing our resources.

Bdance of development between arid and semi-arid areas. | think that is a very important. Protection of the Naturd
Resources. Forest have been cut by oppotunists who want to make quick money now. Currently, we don’t have tourist
attraction gStes like Abardares, Mt. Kenya, Elgon and others and thisisinhuman, We should protect our naturd resources and
there should be Condtitution provision to protect wetlands and aso our forests.

Role of women; as | said it should be re-emphasized, and irrespective of different rdigious faths, | think preservation should be
respected, people from different denominations regardless of ther creed or clan. Disabled people should aso be protected by
the Condtitution; they should be recognized and be given due respect and dignity. Thet is vitd
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Compulsory Education. There should be compulsory and free Primary levd education, we have a lot of school dropouts and
this issue should be addressed. It is because of poverty that our people cannot afford to pay school fees and therefore the
nation should set aside budget for provison of free primary education. The Family union should be protected, basic medica
services should be provided free of charge. There should be good water, management and preservation. Nation Food Policy
should be very clear.

The other issue is the Machinery of handling disasters. Naturd Disasters, we have nation disaster funds which caters for
non-trangparent methods. We have even had some disasters in this area in a school cdled “Thangathi”. A place cdled
“Murink & we had aland dide, which killed about seven people, no help was given to this people by the government. What is
that Disaster Fund for? We dther disburse it or have it or we implement it in a far manner.  We know tha certain areas are
given funds from that organization without fairness. This Disaster Fund issue can be re-addressed and should be addressed not
only to cdamities tha are naturd but dso man made cdamities like recent tribd clashes in Molo, Burmnt forest,
Likoni.inoopuskia eit.c. Those people who were displaced the government is very irresponsible it does not take care of them.
There should be a Conditution provison to take care of digplaced persons. People who have log their lands in Burnt forest,
and Rift Vdley are now living in churches and schools. They should be settled and they should be given land and titles so that
they arerightly where they are.  We are dl Kenyans and we belong everywhere in the public.

The other aspect is the Preservation of air, water, in other words, non-pollution. We should be good environmentdisgts and that
is very important. Forest Policy of kenya should be very clear to take care of Naiond interest, internationd laws and
territories, peaceful co-existence and non dignment, non-discrimination, non-oppresson and exploitations | think this are
ingredients of what the policy should be dearly printed and in the Condtitution.

| want als0 to address the issue of our Politica System, | think there should be a referendum to choose the politica systems the
country wants. In fact one party state, the public should be asked whether they want one party or Multi-party. It is not far for
the parliament to decide, it is Kenyan people who own this country and have a right to determine what type of system they
want. | am not happy with multi-party asit is because it has caused alot of problems. My view is that we should have at
least two parties in the nation not one. So that you can ether bdong to one or the other.  If there are too many politica
parties, people aso get confused they don’t know how to choose, | am sorry | am one of them, and it confuses people. We can
have only two parties, not more than two. Thisis what we have in America dthough the man ones are the Republican and
Democratic more but therefore | think as a country, we need to concentrate on two not too many. | don’t know what other
kenyan people fed but thisismy persond view.

The other aspect is Honourable Commissonersin the aspect of, if a dl we have to go for Multi-partism.  This should also be
induded in the Condtitution. The Condtitution of Kenya only changed section two “A”, but theresfter, did not address the
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various provisons that go hold Multi-party systems. Among these dement of Nation character when the multi-party came and
parties started to be created they were dl triba. NDP is a Luo party, they say DP is a Gema Party, Ford Kenya is a Luya
party, thisis not a good image but we need to develop and become one.  To get a Nationd character of these parties, that is
why am saying may be if they were two then there would be no mgor choice to which confuses people.

In the same of course the membership of those parties should not be based on regions, sex or identity, There should be
democracy within those parties internaly they should have their own eections, they should also have proper accounting of their
books nobody should be compdled to join. We should remove any power support an act of going to one party state which
brought in depression and dictatorship.

We believe ds0 that, if a party has more than 35 members it should be funded by the government.  The government should
create afund for funding this party because when a party is weak then the whole practise then becomes weak. So there should
be away of funding those parties.

The other aspect is dso the fact that there should be a government of nationa unity with cabinet drawn from ether divide but
more importantly is that nobody should be elected in the cabinet or gppointed to the Cabinet unless he is eected.  You know
when you have Nominated Members of the Parliament elected into cabinet it beats democracy. If somebody logt an eection
and then is Nominated by the end of eection and then made a Minister people who did not eect him are very much pained and
fed very aggressed because it is not ther choice they are told whether you choose so and so or not will gill make him a
Minider. This is dictatorship therefore nobody who is not dected should be made a Miniger. If the Presdent want to
nominate somebody let that person not stand for dections. A nominated MP should be representing the margnidised interest
groups not a whole MP like Kariuki here being nominated. If | should, | fight with other men either win or loss Kiharu
Condtituency but not for me to be nominated. Nominated members should be for margindized people the physcaly disabled,
the women who might not have enough seets in the Parliament. Those are the people who should be nominated, not force

somebody.

As for the other aspect Honorable Commissoners. The Conditution should be trandated into various languages so tha the
people are able to understand it and not only trandate but so dressminated to as many Kenyans as possible, through the mass
media There should dso be a right in accessng information from government inditutions and agencies in other words. Hii
Sarikdi gossips top secrets where we can never access anything from government because it is top secret. | think it is a known
again colonid thing and should be scrapped atogether.  People should be able to access information and if | want to go and
know how many people or rather the population of Kenya in Muranga Didtrict, | should go to the Dc’s office and get it, if |
want information about land, police or anything | should go and get it there and should be fredy offered.

I nterjection:
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Com. Mutakha Kangu: Give us highlight so that (inaudible)
Kariuki: MP, | am presenting the views for Kiharu Mr. Commissioner, and | think it isonly fair that | put this right because as
you can see there are about 200,000 people and only about 100 are here, the other are represented by this man here and |

think | have aright Mr. Commissioner to give me a hearing. If you don’t then | will be very disappointed.

Com. Kangu, | do appreciate that you represent the people of Muranga or Kiharu, but they adso want to stand there and open
their mouths and say what they have to say.

Kariuki: MP. If | don't have enough time | can stop there and present my views in Nairobi or elsewhere but | want a far
hearing. If am told to stop | will just St down and go and take my problems to the rightful channel.

Com. Mutakha Kangu: We are gving afar hearing to everybody you will have to accept that. Can you kindly summerize?

Kariuki MP: How many minutesam | supposed to have because thisis a very contentious issue, | should not be harassed Mr.

Commissioner, | have aright of being heard, if | don’t have aright | better St down and stop the views I’mgiving and take my

problems.

Com. Mutakha Kangu: We dearly said when we started that people who have written memorandum will have five minutes.

Kariuki MP: Thisis a very specid one because it represents the people of Kiharu, If you cannot give me the hearing as

Commissonegrstdl me.

Com. Mutakha Kangu: “Can you finish your presentation”.

Kariuki MP: How many minutes are you giving me? because | have to have enough time. Even if | take five hours | think |
should be given out clearly, because it is very important. If thisisdl about presentation | should tdl me

Com. Mutakha Kangu: You should know this process is for the people of Kenya. You are just one among the people of

Kenya

Kariuki MP: Do stop, and say | was refused?
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Com. Kariuki: *Can you conclude you submission”.

Kariuki MP: | am not going to conclude. | don’t know how many minutes you give people. | am not going to conclude by
harassment. | have to be given adequate time to protect my people. If I don’t have aright to present views to you tdl me.
Then | gt and say okey, but | should not be harassed. Mr. Commissioner it is very unfar of you to do this, and take my protest
and say if people are going to be harassed there than to give there presentations then it is very unfair you should not even be in

Muranga.

Com. Salome Muigai: Mr. Chairman, Mr.Commisson, Honourable MP you are here with your people. We want to hear
you as a representative and your rights that is why you have been given fifteen minutes while everybody ese who had a
memorandum just used five. However, it is dso equdly important that you St with us and hear your peopless views because it is
aspecid opportunity for us the people of Kenya to tak and reason with one another. So | do appreciate that as an MP you
need an ample time, we have given you dready fifteen minutes, we would like to give you another twenty-five minutes so that
you summarize. We would like to ask you to aso lisen to your people, and give them time. If we give you five hours and we
are working for eight then how much more time would your people have to speak and have you aso hear their points of views?

So please take five more minutes, summarize we have accepted your memorandum, (Noise) excuse me, which is very very

comprehensive we are going to read every word in it, but alow yoursdf sharing time with your people. Thank you very much.

Kariuki MP: We do respect thy honor, and the Chairman, for the time you have given me. When | started speaking | was not
gven any time limits now you are tdling me five minutes. 1 would like to know how many minutes am | supposed to speak?
because you should have derted meif | will be able to manage.

Com. Salome Muigai: That isa good question.

Kariuki MP: When you comein, inamiddle of sesson and tl me | have five minutes to go and | have about twenty pages to
go, then | don’t know what | am supposed to do. | have been tdling my people as their representatives not to express ther
views because this views are summary of what | have got around on mesting the people tour | have collected dl this views from
them. Some of them are incapacitated, others are in bed, othersin hospita and they cannot speak. If 1 am not going to speak
on their bendf then | will fall and | will be falling my duty to represent them.

Com. Salome Muigai: That isa very good point Mr. Mheshmiwa. We gave guiddines when we started the sesson you came
late and you gpologized for coming late. We accepted the gpology but those are the kind of things one misses when they are
lae. So | repeat, the people without a memorandum get ten minutes, the people with a memorandum get five minutes in which
to highlight their points. Mr. mheshimiwa you have aready gotten fifteen minutes, which is more then what anybody €se has got

and we are giving you another five to summarize the issues.
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Kariuki MP: Now that is about thirty five minutes can | stop there and may be make my presentations elsewhere, and say
the people of Kiharu have been denied chance by the Commisson to ar their views.

Com: Salome Muigai, Mheshimiwa we will dlow you to make your choice because you are a decison making person the
people of Kiharu and yoursdlf are your people and these people unlessyou tdl us otherwise are people of Kiharu. Nyenye ni
watu wa Kiharu, kwa hivyo Mheshimwa yuko hapaleo nes kama mmaoja wa wetu wa Kiharu umepata nafas ya dakika ishirni
tutakupa zingine tano ukitaka kuchukua tafadhdi chukua usipoweza kuzetumia zitaenda kwa wetu wako na kama utaki ket
chini bia kuwaskia watu wako vile wanatoa maoni yao kwani wakati wa Katiba ni wakati wa watu kuzungumuza pamoja na
asanti sana kama ungetaka kumdizia hapo tumeshukuru sana kwani umetupa submisson kubwa imefanywa kazi nyingi

ningetaka kukuhakishia ya kuwa itasomwa neno kwa neno, kikomo kwa kikomo. Asanti sana bwana muheshimwa

Kariuki MP: Asante hapo lakini nita | take my presentation. | was stopped to highlight and discuss because of the difficult
gtuation being handled, people are not given a chance to air ther views adequately it is not proper and they don’t think twenty
minutes is proper for a member of parliament when he has twenty pages to go through | have only got four or two pages |
represent my people | have been denied achance. | think this should go in record, that | have been given inadequate time to
be able to represent my people. | think | will stop there because five minutes will not be enough | can dways have a two pages
and | have twenty-four pages which comprise my views. My views are not wanted and maybe | get another forum if 1 will be
given a chance but today | think my people are being denied a chance to air their views and have not been given proper, we
should even wak out and leave you people. We come here prepared, give us adequate time because we don’t want to be
harassed to be told to ar our views within a time we cannot express this is a very important document, but we have been
denied a chance, five minuteswill not be adequate. | don’t think it is enough and therefore | have been denied a chance and my
people of Kiharu have been denied a chance. Thank you very much.

I nterjection : Cough(noise)

Speaker: Kwa hisani yenyu ningetaka kuwashi mkubai muheshimwa amdize nas tuendelee.

Com. Mutakha Kangu: | am going through these and | will make few comments. 1t is good what is coming out because when
some of us have been saying that this process need more time, there are those Kenyans who have been thinking that we are
doing so for ulterior matives, but from the appeal that is coming from the Honorable Member. Honorable member how much

timewill you need to findize your submissons? Y our attention please.

MP. Kariuki: Thank you, for democracy to preval and the charman ruling the right thing. | was saying that among other
things that should be addressed was the issue of Politicd Systemns and that Multi-partyism ought to be enshrined within the
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Condtitution, and | was highlighting the type of areas government ought to proclam because of democracy, irregular dections,
within those parties accounting for funds and dl that.

| think | went up to the issue of the type of information that the people of Kenya should have. Liberty of accessng information
and | was sying that this government of top secrets should be removed so that people are given a chance to access the
informetion.

As fa as the Presdency is concerned, the President requirement within the current Conditution which says that a President
should acquire at least 25% in five provinces should be scrapped. A President should be eected by a fes people mgority but,
issue no. 2 is that he should also command at least 50% of the total votes cast in other words if there are 3,000,000 hillion
voters, he should a least command hdf otherwise we may have a minority ruling this country, and say dready we are beng
ruled by the minority because 2.5 million votes againg the Condtitution will be point five that is not fair.

The other aspect about the Presidency is that the President should not  be meking directives and orders at will if he does, they
aE nul and void unless they are presented in Parliament for sanctioning. The Presdent and his children should gets a
reasonable sdary induding hiswife. If he get that sdary then hisfamily should be banned from participating in business. As the
Adans says when the “Mahrga’ get involved in business the subjects suffer. We have suffered enough through the family of
Moi, as aresult of taking advantage of Presdentid Office,

The other aspect is the impeachement of the President. There should be a provison to impeach President.  Should a President
misuse office, corrupt, or get involved in genocide then there should be a way of impeaching or removing him even before the
term end. The Vice President should only act for 90 days that is provided. The dection of the President should be as | sad
60% and if at dl not less then 50% then the two of the top runners should have a re-run.

As far as qudifications of a Presdent are concerned he should be a dtizen of Kenya by birth, he should be a universty
graduate, people are learned this days somebody who can understand articulate international speakers when he is talking with
Bush, or Clinton or whoever else. He should be between 35 years and 70 years. After 71 one just have to quit politics and |
know mysdf | won’t be in palitics after the 70 years. He should not be a representative of any congtituency inotherwords he
should be a Nationd representative not a condituency representative. He should aso be married | think there are enough ladies
who want to be married to a President so | think he should have a wife.

He should dso enjoy the privilege of being a Member of Parliament by virtue of the fact that he is a republic Presdent. He
should not take any other office. There should be developmenta impeachement which | talked about, he can be impeached for
his conduct, mishehavior, for physica in capacity, of bribery, corruption. He can declare a state of emergency in Kenya if only
he reported back to parliament within 72 hours because if the President run mad and started declaring the state of emergency dl
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over the place and by the time it is known he is mad, a lot of damage will have been made. So there should be a way of
controlling whatever he does and that goes for the state of war with another country. If he declares war he must report back to
parliament for sanction.

As far as Presdentid appointments are concerned, dl these be vetted by parliament and this is done in America He has
gppoint Judges, he'sto gppoint Attorney Generd, or controller and Audit Generd  Diplomatic Representatives or Chief Jugtice
but these officers should be vetted by the parliament induding Permanent Secretary’s.

Ever Presdentid appointees should serve for two terms of five years in other wards maximum of ten years and not more than
that. Vice Presdent should be a running mate with President in the Presdentid ection in other wards he should not be an
gppointee of the President but rather a running mates that what they do in America

As far as the Cabinet is concerned it should be reduced from 28 to 15, 15 maximum members of the Cabinet. Assdant’s
Minigters double that number thirty maximum, no more. It is very important we have too many Minigries and some of them
duplicated so maximum number is 15. Now as far as a holder of Tressury is concerned | think he is a miniger. If he
mishehaves there should be away of removing him, if a dl heis corrupt, does not run the Minigry properly, incompetent or he
isphysicaly disabled, | mean mentaly or physicaly disabled.

The other aspect is Police. The Police breaks naturd jugtice, if a policemen kills or is bribed or involved in dl types of brutdity
or corruption he is normaly investigated by his colleague, another policeman, he is prosecuted by another policeman and of
course the judicary which is part of the system. So thisis not naturd justice therefore a jury be created purposdly to record
complaints againg the palice. | think that will remove palitica challenges.

As far as prerogative of masses concerned there should be a woman and a rdigious leader to represent the public. The
Parliament, the Parliament should aso change so that we have a bicameron. Or two chair systems, we should have ordinary
Nationd Assembly and Senate that was scrapped should be revived because whatever the Parliament decides to go to another
House for vetting and the vetting removes the ement of the presidential assent. Assent by Parliament will just be automatic,
and house the Senate should belong or should have people like former minigers, former PSs, old judges, and competent
members of parliament who may be good enough to warrant to be there. | think that one should be | think be considered.

Condtituency. The congtituency’s boundaries are disoriented in the sense that they serve certain areas and not others. The
population should be as thick as possible to warrant population quota. Population quota being the population divided by the
number of condtituencies whatever you come up with should be a parameter to gauge how big the condituency will be not
having a |jaarain Garissa with seven thousand eight hundred, voters registered and Embakas a hundred and forty thousand, or
Kiharu here with about eighty thousand and a person from wagjir with seven thousand cals himsdf an MP. My observation fits.

27



So those should be redized.

The eections. The generd dections should be specified when they take place. If it is December every five years let it be
specified not the dement of the President saying he has his secret weapon so he will say when the ection will be when he
want. That is not far that should be removed should be prescribed in the Condtitution and know exactly when the generd
eection will take place.

The counting of balot papers should be done at the palling station and the results announced at the palling sation itsdf because
rigging take place between the palling dation
and the place of counting so that should be done.

Independent candidate should be dlowed, the Electord Commisson should be made more independent and transparent, it is
not. Itisarigging tool for Moi and his Kanu government.

There should be reason to access the state cooperation like KBC so that everybody has access and aso resources during
campaign. During campaign,, the government should be denied access to usng government vehides or Minisers to campaign
with things like those.  So nobody should be dlowed to access government properties like vehides like tools and funds to
campaign with.

Magjor changes in the Conditution should be through a referendum,the Judiciary, there should be Judicid Service Commisson
which can fire hire judges. The judges should dl resign and re-interviewed. The current Judges some of them are very corrupt
because thar loydty is to the Presdent who appointed them. The Judicdd Commisson should be the one gppointing Judges
hiring them so that when they don’t perform or when they are corrupt they are fired by the Judicda Commisson not by the
Presdent. Currently, the Judges do what the President wants and thisis not proper.

Capitd punishment should be abolished, deasth sentence should be removed people can be imprisoned for life but killing of
people these days this has been done away within developed cauntries and | think we should dso do the same. Any
perpetrators of triba clashes should be prosecuted and harsh sentence is passed againg them. There should be legd assistance
for people who cannot a ford justice if an old lady has got a piece of land which is being inherited she should have a lawyer free
of charge from the government to represent her because Kenyan people are being denied a chance to access justice because of
poverty. There should be away of asssting them to access judtice.

Humean rights | had talked about | will not elaborate. | have given a whole page on humean rights but detention by police should
be reduced from 14 days to 3 days. Within the 3 days police should do ther investigaions and if they want that period
extended, they should go to a court of law and seek for a court order to extend that period.
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Margindised groups, | said should be looked into, Labour Rights to belong to a Trade Union, right and fair payments. Pregnant
women should be protected and should aso be given maternity leave and should not be sacked because of having children. |

think that some people are victimized because there are women and are under maternity leave.

Recruitment in the Civil service should be on merit. Citizenship there should be an Immigration Board. On finance; dl roads, dl
withdrawals, should be sanctioned by the parliament currently President process the budget without approva of the Parliament
whichis not proper.

The Auditor Generd Corporations should be scrapped and be merged with Auditor Generd, The powers of Centrd Bank
should be enshrined in the Congtitution.  Economic exploitation of the resources. If there is expalition of dectricity in an area
the locd area should share a part of the revenue coming from there. If it is minerd, If it is all, if it is whatever crop, people
should aso benefit not just companies extracting dectricity sdling and even water being brought from “Ndakaini”to Nairobi and
“Ndakani” people are not ganing is, not proper.

Now, the Public Service, the Public Service should be reinforced, Provincd Adminidration is very important Chiefs,
Sub-chiefs, Do’ s, Digrict Commissioners should be eected by the people not appointed by the government.

The other aspect is the boundary. There should be Adminidrative Boundary Commisson. If didricts are being created like
Maragua, Gucha, or whatever, that Commission would go and look at the digrict and to tak to the people to get ther views
and, if they don’t want a didtrict it should not be created, not for the President to go round creeting digtricts wherever he wants.
Those are the powers we want reduced.

The Permanent Secretary’s duties should be prescribed in the Conditution. Kenya Army, Kenya police, Kenya Prisons,
Nationd Security Services dl these should be prescribed very dearly in the Condtitution because they are not. Nationa Security
Coundil led by the President should aso be prescribed to function enumerated

The aspect of dimingtion of files, | think it should dso be,,,, but more important is the issue of trangfer, the trandfer the trespass
there should be public property authority that would be given the responsbility to look in and control the aspect of requistion
and dlocations re-possessions tracing of aland that belongs to government and the president power and that of the Commisson
should be reduced. President should not be the one dlocating land; he has more important things to do. There should be
authority where more interest is represented.

As far as generd issues are concerned Loca Authorities should be reinforced to make them stronger other then talking on a
pavilion of Maimbo government it isthe Loca Authority which should be more effective, but to make the point, the Executives
representation has o to be enhanced. The mayor, the Chairmen, should be eected by the people directly not appointed by a
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group of councillors gtting together and saying that so and so is our chairman. The people of the four digricts should eect him
if a dl heis representing didrict interest.

Thelevd of education has been prescribed there. To stop corruption there should be an ingpectorate of government that will be
as an Ombudsman to help control the dement of corruption and aso good governance. There should be aleader court, and the
leader court should be pre-scribed in the Condtitution to diminate misuse of the taxes and | think there should be a mechanism
to help if the taxes are not misused. Currently, the offidd receiver of public trustees are meking public nuisance. They are
looting, decaiving people and | think this should be controlled.

Harambee!! Elected leaders and Civil Servants should be banned from contributing to the harambees snce they are very
corrupt people. If they are pressurized by the people, then they have to sed in order to be able to satisfy them, so there should
be a way of contralling this things, otherwise you end up being so corrupt to the society we want to represent. One of the
Indians, | was a member of a corruption committee in which we redized this area here of my miniger dishing out-money stolen

money, grabbed money, looting so that they can appear to be very rich where as they are just grabbers.

Education. If the 8.4.4. Has to change or another system of education come in, then a referendum, not President deciding.
Referendum because education is so fundamenta and vitd. to our people that it should not be changed without a referendum.

The quota system should be abolished; we don’t want to, there should be merit not this dement of a quota system. (Inaudible)
One of the peoples thought Mr. Chairman is what
Co-operative responghilities where companies are supposed to give the laws back to the locd people a share of their earning.

Nation Identification. There are so many numbers that people tend to forget there is NSSF number, the NHIF number, Pin
number, Driving license number, Passport number, kipande.
All this should be combined, as one as they do in America. why have so many numbers that we cannot even remember some

are saven digits, some are eight, there should be one number to recognize a Kenyan not too many numbers.

Disagter preparedness, there should be a Commission to take care of disaster, Armed Forces there should be neutrdity enough
forces s0 that any one can become a Member of the Armed Forces.

Fndly, In order to safeguard this Condtitution, which we are ddiberating on and taking a lot of time to change the Condtitution
in Parliament requires only two thirds mgority, that should be increased to to seventy five percent as was the case after
independence. Seventy five percent is a high enough number not to have MP’swho want to change the Condtitution at will that
will stop them from rigging because currently it has been reviewed in America over the last 200 hundred years they have
reviewed only 30. Kenya within a time of 40 years there has been 34 amendments of the Condtitution. It shows how erratic
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we are, we should make our Condtitution the bible and the bible does not change everyday there are permanent. So except for
flexibility here and there as when the leader likeit | think the Congtitution should be a thing well-protected and very fundamenta
tool to help us be ruled properly by the ruling party.

With that Honourable Commissoners | thank you very much. | am sorry | may have lost my temper and | may have put mysdf
into asking for more time and | hope Kiharu people have now been adequately represented and | wait to hear the views of my
other colleagues.

Thank you very much Bwana Commissioner.

Com. Mutakha Kangu: Thank you very much and | aso liketo say that, if we have offended you, you will forgive us but of
course, as | sad earlier | would be happy to see Kenyans stand up as you have said and say “This is how we want to write the
Congiitution” because | said earlier some of us have been labled when we are saying Kenyans want a good Condtitution

and have good time to do it thoroughly so that they do not squander the opportunity. | hope you will comein, and thank you.

Com. Mutakha Kangu: Anybody who want to darify anything from the honourable Member of Parliament and we start with
my colleague.

Com. Salome Muigai: Thankyou very much Mr. Chairman | would dso like to add my voice that thisis a time that Kenyans
are coming to reason together. Sometime we are going to have some preparations in the way we are to interpret that reasoning
together, let us not be interjected to mean that we don’t have mutud respect we do. It is only that we would like to hear as
many voices in this planery. Mr. Mheshimwa thank you very much for your submissons. | have two smple questions for
claification. One is reason for the President being married | don’t know whether | got you right because | had thet there are

many,

Interjection: Noise

Com. Salome Muigai: Just one minute | have two points and | would like to ask both of them and then you will react to them.
| seem to understand that the only reason for the President to be married is because there are enough ladies to be married. |
look forward aso to time when the President will be alady so we need to have enough reasons or | need reasons from you that

are going to uphold this proposals.

The other one is that in gppointment | seem to hear you saying that we should have gppointment, Presdentia appointments
vetoed by the Nationa Assembly but that gppointment should only be for two terms. My question is what do we do with
security offenders because some of the Condtitution offices would like to hear your thoughts? Thank you very much.
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L oniziano Gatanya: Thank you very much Mr. Chairman. First | will start by introducing mysdlf because | came a bit late, |
was organizing some materids for your documentation center has brought some materids so | remained behind. My name is
Loniziano Gatanya. Cdl me “Gacokera’. Mheshimwa | happen to attend your presentation when you had gone dmost a
quarter way but only picked a point here may be two and one which you may darify. When you tak of the change of the
Condtitution currently we have two third mgority or is dso said to be 65% now you have not given your proposals whether you
want 90% so that opposition can be rigid may be it isin the memorandum.

I nterjection:

Okey. Muheshimiwa Thet isa point | want a darification.

Loniziana Gatanya. The other one you have talked about government officers should not be dlowed to contribute
harambees. Now if a Member of Parliament or may be a government servant attends harambee of a neighbor or may be of a
friend, do you want to say that we should not actudly contribute something ether as a person or you wanted to mean that there
should not be this kind of persond, | mean public donation where somebody expenses are sworn and some of them even give
bouncing cheques and so on. Do you want want to mean that we should not contribute at dl even in individud or persond
donations? So that point should aso be darified.

The point on land. Y ou mentioned that currently land is under the care of the County Councils or may be Locd Authority and
these trustees group. Now do you want to give that lordship may be to Centra Government or to the people and what for?

MP Kariuki : Asfar as the Presdent is concerned the issue of marriage we have been taking to very many women groups
and they fed they should have one of therr own in the State House as the firg lady whom they can tak to incase they find they
cannot access the Presdent. Mama Ngina was a very good case in point where if somebody wanted access Kenyatta that
means you could wait, but when he is a bachelor, the President if he looses his temper or he is hurt or something goes wrong it
becomes very difficult for people to be able to access the President. But most important is the issue of encouraging Kenyans to
have family units, you know it becomes a very good symbol what we mean by afamily unit even the queen has got the duke as
the husband so we are saying that we should encourage that environment of family unity so that the young ones can dso try to
emulae the inditution of the Presidency but not to emulate the dement of bachalorhood or spinisterhood otherwise we will
have no children in this country.

The second point was about the appointments made by the President (inaudible). It is true to say that a lot of gppointmentsin
this country have been either on nepotism or specific consderation only. During Kenyatta's time tribdism meant Kikuyus.
During Moi’ sregime it meant kdengins. If this is what people bdieve in the grass root we are trying to say that the President

32



should make gppointments or be exempted so tha there is farness otherwise he ends up appointing people who are
incompetent, we don’t need incompus people who have no qudities at dl to head public inditutions. In America they do it the
Spreme Judges of Americawho are vetted by congress why should we not follow countries that are more devel oped than ours.

So | think the President done is not the standard as far as the gppointments are concerned after dl even when the gppointments
were being made in the Civil servant during the old days people used Public Service Commisson. Teachers went to Teachers
Public Commission for promotion. There should be away of vetting the Presidential Appointments. That iswhy the President is
50 bad thisdaysis a Hf like God. That df like God dement should be reduced as a Member of Parliament like me. What
makes a difference between Moi and meysdf the only thing is that he is the Head of State he is a representative of Baringo
Centrd. Then why should he have the over role lordship over everybody in this country of Kenya. That his gppointments are
supreme and uncharitable. | think we have to empower Parliament, with certian powers, because they represent the people of
Kenya. Like the other people of Kiharu are dso given gppointments. And that way, every other part of Kenya will be
adequately represented.

Asfa as the Stuaion of compogtion is concerned, currently it is true that the conditution provides amendment for conditution
requirement of the 2/3-mgority pack. Now, wha has happened in Paliament and we dl know, is that, there could be an
eement of manipulation if the mgority is too smdl. They should be big enough so that the Members of Parliament are not
bought because some of them are corrupt and biased, sO we are saying increase the number so that it becomes difficult.
Kenyans should make a decison to Sgn a Conditution today then tomorrow Members of Parliament bought to change the
same Condtitution. Kenyan people fedings should be sanctified making them holy by honouring them and making sure that
there are not changing everyday. That iswhy we are saying the mgority in Parliament for change of the Condtitution should be
increased from 2/3 to ¥a.

Thisused to be the case a independence but of course the regime that have followed there after have ensured that they have
watered down the powers, of the parliament. And we are saying the powers of parliament should be enhanced so that it
becomes more strong then the way it is a the moment.

As far as the Civil Servant and harambee, that Members of Parliament are concerned what has happened is that you wonder
how does somebody who's sdary is may be a miniger 450,000/= able to contribute 100,000/= this week, 200,000/= the
following week. 300,000/= another, then if you add it up it exceeds his sdary. Where did he get this money? He mus be
corrupt, heis getting some kick back, and he is looting Governement coffer. He is grabbing land in order to be able to stisfy
dther the electorates or the people he want to influence,

On the same token you could have a thief geding or some sling marijuana like some we know. They have million of shillings
and they go round buying the voters. Voters should be left to make honourable decisions not influence through bribery and
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corruption. Harambees have been used as one method of corrupting people and bribing them. All that am saying is modalities
on how it should be done should be designed, | am not advocating any method for the time being but | believe Kenyans should
come up with away of how this harambees should be donated and not as away of influencing people as such. If | want to give
free and donation without being mentioned. The bible says that if you give anything in the church you should not go shouting
about it but rather you should do it secrtely. If | have money in the harambee why can’t | do it without announcing. Why
should | say oh son of Kariuki 500,00/= and | have rooted this is not fair. So what we are saying is, if at dl it is going to be
given, let it not be away of which, - process of employing people. But there should be a way of moderaing the aspect of not
udng it as method of bribery.

But the other aspect, which | think was very - Honourable Commissioners, was the issue of Trugt Land and maybe land owned
in Trugt by County Councils or the Centrd Government. You see land that is currently held by County Council or Municipa
Councils was given by Kenyan people, loca people may be to build a school in future, or a dip, or maybe a Hedth Center or
whatever. What has happened is that County Councils take the owners to then dish out this land themsdves. Now this is not
far. If it was the locd people who owned that land in the firg place, there should be —and | have put it out in my memorandum
here,- there should be alocd trustee pand; appointed from the locd people themsdves. If the land isin a place cdled Kahuhia,
then Kahuhia people should gppoint may be thirteen trustees among them that would then form a trugt, that will then be
registered and that land will then be owned by that trust. Not by County Council in Murang’ adeciding how the land in Kahuhia
will be utilized. Because it is not fair,. Otherwise we will have alot of public land being grabbed and thisis what we are trying to

avoid.

On the same token again when the owners of these land learn that the Commissoner are the one entrusted on public property
then we have cases of misuse like these houses which are ggovernment. houses mogt of them are chopped out and given to
girlfriends. This has caused a lot of problems therefore the Presdent should not be among the Commissioner of land but
trustees and the Loca people here should be the one dected as the Trustees of that land. Not any body ese. Thank you Mr.
Chairman.

Com. Mutakha Kangu: Thank you very much. Can we now have James Getonga?

James Getonga: Thank you Mr. Chairman because | have a long memorandum | am going to highlight the items rather then
read them.

Mr. Charman | am going to speak on voter’s regidration in Kenya. Voters regidraion sysem Mr. Charman in Kenya is a
very complicated system, firg of dl it is very corrupt and we know how much corruption has been used in these regidration
system. Rigging and a lot of corruption have been introduced in this system. This system is unnecessary because you cannot
vote without aright. So | think it is the one, which is the most important item not regigtration. Registration Mr. Chairman is dso
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unjudt to the people of Kenya. The regidration of voters stops dmost nine months before the day of eection. Many people are
left out and during that period many people become of age, and they cannot obtain ID yet they will not vote because they were
not registered.

Other voters during regidration time might have been in the hospitd, and could not go to the place of regisration so these
people are denied the democratic rightsto vote. Other people, may have to register in a certain place and during eection they
may be transferred to far places say from here to Lamu, Homabay, and finanddly they cannot go back to the places where they
registered themsdlves, so these people are denied the rights to vote. This system is unnecessary because you cannot vote
without an ID.

The regidration has been taken over by the event. The registration done during the colonid time when people had no ID. So
people had to go to register themsdves and they were asked how many cars do you have, or if they had this or thet in order to
qudify as avoter. There were no ID’S but present dmost everyone over 18 years has got an ID. My contention here is
because we are dl Kenyans we should vote only with 1D without regigtration. It is a corrupt system, it is unnecessary and very
expensve million of ghillings are used to register people. This money could be utilized in education, hedth services, or
somewhere dse rather then baing used in unnecessary regidration.

| was in prison in1965 and there was an dection. We were many students in a college we had passports bearing British
subjects we were alowed to vote and | don’t remember being told to go and register mysdf before | could vote. We just
went to the voting venue produced our passports and we were alowed to vote why not now in Kenya. We should dso look in
Americatoday; do they go to register millions and millions of people? We should compare with other nations which are more
developed rather than continue with a systlem which is so corrupt.

The winning Presdentid candidate who gets 25% of votes cast in a leest every five provinces should be scrapped.
Qudifications of a President; | propose that he should be a universty graduate or it’sequivaent. Not less than 40 years of age
not more than 74 years of age.

Impeachment: The President should be impeached if he breaches Condtitution or oath of dlegiance and other rules of Kenya he
should not be above the law.  State of emergency President can declare state of emergency but with the approva of the
parliament. Declaration of a state of war; Presdent can do it provided it is approved by the Parliament.

All the Presidentid appointments should be vetted by the Parliament. Vice Presdent should be dected directly by the people
and be arunning mate. Should the President leave the Office or the country the VP should be in charge. Not like now the
country is left without any acting VP or Miniger.
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Minigry should not exceed 15 and should be headed by 15 Cabinet Ministers and 15 Assgtant’s Minigers, we have a lot of
assigant’s minigers, who are consuming a lot of money insteed of developing the country. The Congtituency; Mr. Charman
should be determined not by the area, but the number of votersin that area.

Human Rights Retired government servants and retrenched avil servants, while recaiving the letter of retirement/retrenchment
with the left hand, they should aso receive the retirement cheque with the right hand. Not to wait for years and years. Today
newspaper tdls us that 12,500 retrenches have not been paid for two years. How do you expect them to earn ther living,
educate their children, medication and clothing? If they do not get the cheque they should remain in the office until they get the
chegque. Not to go without any dternative arrangements.

Land; Land in Kenya | would say that if it were owned by the County Coundcil or the government. It should be divided among
the individuds. We have the Trust Land, Communa Land, Tribd Land, which stay for a long time without being developed
because the individuds cannot do it. If you take the whole of northern frontier it is % of Kenya and it will remain undeveloped
because no individud can go there and invest because it belongs to the County Coundil or Clan or Tribe.

Deceased; We have Public Service Trustee, a number of widows Mr. Chairman reman and whed in problems without money
for food, for education because their hushands died and their properties were taken. It takes years and years for the family to
get what they require. | suggest that to avoid al these bureaucracy and wadting of time, there should be a Commisson
composed of family members chaired by the locd DC to digtribute the properties of the deceased firg but not the body which

does not know how the family is suffering.

Interjection: (Thank you Mr. Chairman | am about to finish)

James Getonga: Pdliticd Parties. Kenya should have united govternment. When people are elected in the Parliament dl the
big politica parties which have more then five members eected, there members should be sdected to be members of the
Cabinet or the Assstant’ sMinigters so that we may have united government.

Civil Servants, All the avil servants should be well-paid that is be given a good sdary but be prevented from doing business
during office hoursin order to aviod corruption and mismangment of the resources.

Smdl scale and large-scale farmers should be protected by the govt., as they are the breadwinners of the nation. They should
be subsided finenddly to enable them to produce enough food for home consumption and export. When there is crop falure

they should be compensated by the govt. by the amount of money their crop would have fetched.

Thank you Mr. Chairman that is my document, and thank you very much for ligening to me.
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Com. Salome Muigai: Thank you very much father, | would to ask you, - you did say that during emergency, the President
can declare a sate of emergency of war, with the approva of Parliament; could you please give us some thought on moddity
because the whole idea of it being emergency is because there is- sometime a shortage of time in which it has to be done. So
please could you please give us some thoughts, - if you have some, - on the duration of time. Within what time mugt there be
gpprova of Parliament? Or isit during the declaration? Or isthat practica, say it happens when Parliament is on recess?

James Getonga: Mr. Charma

Com. Salome Muigai: Just a moment okay, fine, proceed.

James Getonga: Mr. Charman, | have been in parliament — the permanent body — for five years. The president can recal it
any time for an emergency, to be consulted to do something. Unless the law does not require this, but | think, the President can
cdl Parliament any time he wantsin order to have things he wants to do done. We have seen America, when they declare war,
Mr. Bush cdls the conference.

Com. Mutakha Kangu: Thank you Mr. Getonga. Can we have Robert Muturi... Robert Muturi

Robert Muturi: Thank you very much dear condiitutiond review team. | wish to comment on the customary law. | have
observed that over 70% of our marriages in this country, do undergo customary law. It is aso by right that, while atending the
customary marriage, both parents of the two persons we have, are present to officiate the marriage, hence give the consent of
the marriage.

| want to say this, the economy of this country is not good and maybe under poverty line they may be unable to organize a
wedding in church. And they may aso be unable to go to the D.C.’s office, because of the transport involved and the many
people you carry from those places to the Didrict headquarters. So if the wazee, - | mean the men that are there on that
paticular day,- should be around to have a certificate they can get, ether from the Chief or from the Senior Adminigtration,
and they sgn that they were present on that particular day, when that marriage was being consented.

| dso want to add something on politics. There should be dso — boundaries should be reviewed and at a population balance.

| wish dso to indude the issue of presdency, whereby — the conditution should be amended such that we should have an
independent body to swear in a new President. We dso wish to inform the conditutiona review team to express that there
should be about three hundred million books, so that each and every dtizen of Kenya can obtain or can have a book to read
and then correct this congtitution.
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There was d<0 this factor | observed on the eection day, whereby if we don’t have an dection person to come to the voting
venue and maybe, the issue was, he had somebody inmind, - let us put it as | said, we wanted Matiba here, and that person at
home came to the dection board, and thereisno Matiba. Yaani Matiba nameis not on the eection lid. If that person does not
have the person he needed at will in the dection vote, then we should be having a place written there, ‘No votes.” | mean no
what... Yaani hakuna huyo mtu dikuwa anataka. So that we do not have, - coming to the eection, we are given di now we
have the lig here, and they choose the last person or even to come and imagine here, in Kikuyu land, people vote in somebody
that the people do not know. Just because it was the lagt name, and maybe the only name that was mentioned there. So they
just don’t get what is hgppening.

On the issue of retirement, it is good that we have people being paid at may be 35 years, then 45 then a 55. Because they are
much stronger, a 35, S0 that they can be able to buy their cows and whatever, so that they can work on them. But at 55 people
are old, they are not able to work on that fadlity or that money that they have been given.

| think that | will end there, and | will be grateful.

Com. Mutakha Kangu: Mr. Muturi, isit?

Interjection: Long selience

Com. Mutakha Kangu: Bwana Robert Muturi, | think | will ask you, - even without usng the gadget here, - this point on
marriage, you have raised a point on marriage. May be you are aware of the marriage systems we have currently. We have the
African Chrigian marriage, marriage act, are you aware of those? Are you proposing that within the contest of those two which
are currently that we issue the certificate even for somebody who is not a Christian or you are proposing a separate marriage
act that is customary lav marriage act. Are you proposing that specificaly?

Robert Muturi: May be you have told as that mogt of the people today do attend and must obvioudy attend the customary
law. There mugt be a Stuaion where the wazee and women will have to give concepts to the two people and many times, like
mysdf when | was doing my wedding, it coasted me over 90,000/= or above thousand now to perform the wedding part and |
was seaing.  After paying the dowry and may be issued with the certificate | wouldn’t have gone to the other part of the
wedding in the church. Most of the citizensin Kenya cannot afford performing the pre-weddings and whatever so that they can
Oet at least 90.000/=, to perform the wedding. It isvery easy and very ampleif the cusomary law has a certificate.

Com. Mutakha Kangu: Thank you very much. Last week | was in a number of Condtituencies thet are on the border with
Uganda and issue of citizenship arase and we were trying to ask for the marriages that are done under customary law. At what
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point do you say that there is a marriage so that the spouse who has come from the other country can become a citizen? Itisa
vary important issue you need to think about it serioudy. Thank you; Let us have James Kimeni. (Absent) Mrs. Anita

mugwanja.

Annete Mugwanja: | would like to bring up some questions about the position of women. | was looking to through guiddines
the Commisson put in the newspapers.

Should we retain concept of the Nominated MP’ sif so what changes within the requirements? Should specid measures be put
in place to increase women participation in Parliament? If so with what? These questions came together in my mind and my
feding was that we in generd should not have Nominated MPs.  On the other hand, we do want to encourage women to
participate in Parliament <o, if we are going to retain the idea of Nominated MPs, which | said dearly Nominated MPs, should
be nominated by the parties | think that iswhat is being done now in proportion to the number elected Members of Parliament.
My suggedtion is there should be something in the Condtitution to say that Nominated MPs should be women only not men.
Perhaps we could add that they should be either women or disabled people becuause such groups are margondized. It is not
bound to go on forever it could phasedl out according to how women progress in being eected in Parliament may be after
certain number of years or according to how many women are elected after each dection.

| think that could be an afirmative action rdaing to the representation by women in Parliament be representing their parties.
(inaudible). The women who are dready elected MP should not be nominated because in this way | think we will have
encouraged women or have given them some experience of politica life, and they will choose to stand for ection. Thisis to

give the women a chance to get started in palitics. (repteation and swalowing of words).

The question of running mate. The systems of running mate in Kenyans are not very familier with that mysdf. | cannot have
chance to substantiate.

I nterjection:

Annete Mugwanja: The number of Minigers and the Assgant’s Minigers Mr. Kariuki suggested 15 full Ministers and 30
Assgant’s Minigers. | think thet is too many, why not 15, one Assstant’ s Minister for each minidry.

The question of vote of censor, which | am not clear with. Mr. Kariuki suggested that we have two chambers, that we have
Senate House of Representatives as away of checks and baances againg what is done in Parliament but | wonder whether this
isenough. We need many other ways of getting checks and balances in the system and | am sure there must be as many idea on
thet.
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On the Condituency and the boundaries. | agree tha the boundaries should be adjusted so that the number of people is
roughly equa in every condituency and of course people to respond to administered boundaries.

Judidary, Judicid Service Commisson which | think is very important there should be something like that but | think the
question as to who has the right with this or who is actudly checking on the Commission, we are taking about how to check on
things but how do you check on something like Judicid Service Commission itsdf that is the kind of question which gppliesin
dl the aspect like that because even the commisson itsdf might be corrupt.

Women. Mr. Kariuki suggested that women should be given protection during pregnancy and after birth, 1 fully agree with thet.

Women do need extra care during the pregnancy and after child birth, but it seems today people think thet this is the
respongbility of the employer and | disagree with that. | think this should be a socid security.  We need much better socid
sarvices. Mr. Kariuki dso mentioned about the aged. We ought to have much better systems of service and security and socid
services to benefit people and thisincude the women who are having children. Not just people who are employed, whether the

women are employed or not she needs extra care in the course of child birth.

Provindd Adminigration. The question of whether they should be eected or not can stop wondering whether we need them at
al? | am not sure of what should be done. There should be no question of whether they shdl be eected or not.

Educationd qudifications for the Members of the Parliament by the way | should mention, the qudification applied to the
Nominated MP should aso be gpplied to the elected MPs. There should be consistency in thét.

| agree with what the honourable Kariuki hastold us. Thank you very much

Com. Mutakha Kangu: Hold on for adarification

Com. Salome Muigai: Thank you very much Mrs Mugwanja, my question is on boundaries and numbers we have had

severdly and you have adso agreed that Condtitutional boundaries should be on numbers. How do we dso ded with aress,

which have no differences? So that a Member of Parliament has to meet 10 condtituents he/she needs to travel the whole day?

Do we need this one on board and have, what are your proposas.?

Annete Mugwanja: The boundariesif they are amdler, the better for the Members of Parliament to manage.

Com. Mutakha Kangu: a number of people absent, Sakina Sadi

Sakina Saidi: Mimi ningependa kutoa meoni yangu kwa upande wa kina mama kuhusu watoto wetu. Tuna shida sana na
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watoto wetu katika mdezi. Watoto wanaiwa mimba na uko inje wana kuja tuna walea watoto wao wenye kutia mamba
hawashuguliki. Sasa mimi katika meoni yangu kama serikdi inaweza kurudisha ile sheria ya zamani? Msdchana wa mtu
akeharibiwa ata kama mtu ni mkubwa ama ni mdogo, ama ni tgiri ana ni neni hiyo sheria yule mtoto apate usadize kutoka

upande wa baba. Ss kina nyanya tumechoko kulea watoto.

Habari ya upapgi wa watoto na kina mama.  Sheria ningeomba kama ina wezekana kuweko, kwa hawa unapapgi watoto
wadogo. Kinamamasd sana kama watoto wa ndogo saa zekine utasikia kwenye radio mtu anapapa mtoto wa miezi mwili ama
mitano hao ni watoto wachanga sana kwa watu wazima. Kama sheria ingewekwa huyo mwenya kupapa akishikwa na hatia
badada ya kufungua anyongwe. Ama kamani kufungwa afungwe maisha.  Hayo tu ndiyo mimi ningependa kusema.

Com. Mutakha Kangu: Thank you.

Com. Salome Muigai: Mama Saida asanti sana. Ningetaka kukuliza sawdi moja.  Utaratibu wakufuatilia ili kuhakikisha

kuwa yule baba yake mtoto amefudtiliwa na kuweza kumeea mtoto wake. Una maoni juu yake?

Sakina Saida: Kamamimi mwenyewe hapo ni lipo ni nyanya na katikaile ilikuwako nilikuwa sukuli na kijana ambaye dinimpa
mtoto wangu wa kwanza difikishwa kortini, Na akaulizwa kama ataipa ile mimba ama ataoa, akasema atapa sasa tukaona.

Katkiaile hdi tukaozanishwa

Com. Mutakha Kangu: Can we have Ndegwa Waweru Benson

Ndegwa Waweru Benson: Thank you very much. | look forward to a Conditution that emanates from a metaphysica point
of view. A metgphysicsthat there is a being who's essence exigts and this is God and we people of kenya have received our
exigence from this being and therefore our rights comes from this being who's eessence isto exis.  The rights do not come
from the state but they come from God. Therefore our rights are indlinable. The state cannot take away our rights so | look for
a Condtitution, which emanates from such a meta physica third point. Therefore the attributes of political power for instance
and according to our Conditution which votes me.

The source of such existence of God is not the same. The Congtitution should protect democracy where the will of mgority is
acugtodian of therights of the minority. A democracy that isfound on the principle that every man and woman have a soul free
to serve God. It should reflect the fact thet dl the men and woman are created equa with serving indlienable rights among these
rights are: Light, liberty, and pursuing of happiness. That the state exidts for the person and not vice versa.

Supremacy of we people of Kenya; This right and liberty for instance reside in the will of a person in the rational soul of the
person. Not outside. Theright depends not on humility or socid welfare but on the soul itsdf. E.g. abortion in these conception
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will be wrong because this human soul is there. The person is there. So from that view in the Congtitution abortion should be
wrong. So | look forward to such a Condtitution.

The Condlitution should not limit our rights. We have had rights more than those to be mentioned in the Bill of Rights eg. the
rights to rest, the rights to strike, a government of a people. | lookforward for a Conditution which cuts the project of a

government of a people. Not a Government of mercies. People have a conscence but the mercies do not have any conscience.

A Person is a raiond being that is sdf determined he has or she has a conscience and a persondity that is unique and
incommunicable. It is source of dl our rights and liberty. | would like thet to be entrenched in our Congtitution.

To speak more on that | will give examples of salaries of the government and other workers in the country. Why is tha we
have people with huge sdaries like the Commissioners in Kenya and others with very very little sdlaries? Let us have a lav
which gurantees the principd of justice s that we can say between the highest sdaried person and the lowest is for ingance a
20% but not a Stuaion whereby someone is getting half amillion and another one getting 8,000/=. Itisridiculous. It’s absurd.

For ingance Members of Parliament and Councilors are to be paid like any other citizen because they are not specid bread and
they are to be paid according to their academic certificates. If | an PHD holder | be paid like other doctors in the country. If |

am aform four leaver | be paid like other form four leaversin the country. That kind of conception.

Land. Individud persons should not own more than 20 acres each. The rest should be surrendered to the public to use for
inditutions and that kind of thing. | am trying to bring out an idea that we have to decide on how much land an individud could
have.

Members of parliament mugt hold a bachelors degree from a recognized inditution or its equivdent. When they are eected
within the two years of ther term of office they must hold meetings within their Congtituencies. Meetings of more than Sx hours
in sub-locations of their Congtituencies. This megtings mugt be certified by the Loca Adminidration and leaders of the churches
fallure to which the seat should be declared vacant.

The MP who may be eected then must do the same within a period of one year. | look at the Congtitution, which looks at the
development not coming from the Parliament but from the people of Kenya from we the people of Kenya.

For dl dtizens of Kenya. For one to work outsde the country must firg work for ten yearsin our country Kenya. This is
going to safeguard brain drainage. We are experiencing alot of brain drainage in our country. If | am educated in Kenya, let

mework in Kenyathen | can later choose to work in India, New Dedhi, America etc.
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After working for that time then they can choose to go to work anywhere dse. We should come out with ways to safeguard
the investors who invest from outside our country. For those who vist Kenya are touring and other non-citizens, The law
should ensure that they go back to their country before for ingtance a period of two years. (S kuja kujenga choo in our
country) not right. They should not be dlowed to own properties at the expense of Kenyans ditizen e.g. land. This exempts
students who may extend their say as long as they arein different collegesin the country.

| will dso ask the Commissoners to look at the Donde Bill. The Bill from Donde to be incorporated in our Conditution

whatever principles and economic principles it suggests.

Agriculture plays a big part of the better economy of our country. The Conditution should recognize this fact, and law to
protect and ensure the wel being of farmers. Such laws could be, | give examples. That the Union, the co-operation which
works with farmers may work for the farmers only if the farmers benefit more than 50% of the total profit of the produce. |
would like the Condtitution to employ the category of mix and end. For ingtance the Coffee Board of Kenya is a means to
assg the farmersiit is not an end itsAlf. So should that co-operation or such kind of body amend itsdf thet it is getting huge
money in expense of farmers then it should not exist according to the law.

The budget of our country mugt give priority to what benefits the economy of our country grestly, and thisis agriculture. The
middle person or the person caled the broker must be controlled or checked by the law such that such middle person does not

benefit a the expense of afarmer or exploit the farmers who are the producers.

Law should drictly control importation of products, which are locdly avalable and should be put in place. If we localy
produce biscuits there is no point to import biscuits. The Condtitution should defend the common people as they are called.

Law to safeguard our Natura Resources and maintain things like forests in order to enhance good production. For indtance
Titanum issue. The Titanium is ours and no one can get it from us (tunya). Let the Condtitution take such principles that whet is

oursis ours 100%.

International Relations.  When our country enters into International Relaions we have to be consulted. We do not want our
Kenya governement to be, going out look for millions of condoms and we are not egting condoms. We should be informed of
the Internationa Relationship our country is entering on our behalf.

The principle of Natura Judtice and the rule of the law in the land. | would like when | goin the law court to relate with a judge
gtting in a didogica process not master and dave relationship. | would want that principle of Nationa Justice and rule of the
law. When | am defending mysdlf in court | am able to ligen and ask the judge some questions fredy and ask for darifications
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and even moretime. | should not be harassed or psychologicaly tortured as a ditizen that isto reflect principle of naturd justice
and rule of law.

Fndly. This new Conditution should be presented to primary school pupils of upper classes 6,7,8. To dl secondary school
students, and collegesin Kenya, be taught and be a compulsory and even be an examinable subject a his or her levd. So tha
we can be sure and we can make a country where we are conscious of the law. Thank you very much. Before | go | would

like to complain to you Commissoners.

“ We are not here a our own capacity, | camein time and the honorable MP of this Congtituency was given a lot of time. Let
us have equd time. So | was denied the chance and he came after me. By the way | am contesting for Kiharu.”

Interjection: Laughter and dapping

Com. Mutakha Kangu: We dill need to make some darifications before you leave the scene. | have dways told people that
this process should produce not only a new Kenyan Congtitution but dso a new Kenyan people. | think these exchanges are
vay good because they hdp Kenyans to start rdating to each other and exchange ideas. | am happy that this is coming out.
When the honourable member is ill with us and we can learn how to appreciate each other.

Com. Salome Muigai: Thank you very much Mr. Ndegwa. | would like to appreciate your presentations. | had one point of
caification. You taked about the importance of the soul and the principles and this is why abortion becomes a problem that
we should not entertain. My question is since the lady who had spoken before had talked about a time when the two parents
who bring up a child before this world what are the freedoms to have the hdfs and the other hdfs is what we are discussng.
My question is have you thought how we maintain this child more so unborn child? So long as we dlow one party to remove
his 50% contribution?

Benson Waweru Ndegwa: Our Condtitution has to come up with ethical principles which our country  hold.  Freedom is not
to do what you want. Freedom is responghility, ability to respond to the choices you make and soul is the principd of life and
this soul in my conception as a rdigious, philosopher, soul is not given by the people who come in union. God givesit so we
have no right over that. So what we talk about freedom in ethics we are saying if you have the responghility you take the child.
Freedom hereis not common sense of mentdity of doing what you want. It is responghility ability to respond the choice we
make. So abortion in these context is killing. 1 do not know whether you want us to judify crimind Congtitution. (Repetition)
Ethicdly and metaphydcaly killing is unacceptable. That ismy contribution.

Interjection: Laughter.



Speaker: You have taked much about democracy and dso the rule of law. Since we are re-doing the current Conditution
we are not coming out with a New Congtitutions but reviewing the current Condtitution and then later we come with new fashion
of the Conditution. Have you taken your time to read what we have in the current Conditution and then you advice the
Commisson on what part we have gone wrong so that you could review sections under the rule of law and democracy and the
right of individuas?

Benson Waweru Ndegwa: Thank you very much | didn’t come here to advice the Commisson | was gving my views. On
democracy, it may breeds dictatorship to mgority that is saying we want democracy, which is concious of the rights of
minority. Democracy thet breedsin it justice, fairness, and goodness. Read a book by (John Rose) on democracy and justice.
He looked & democracy in that perspective. Democracy that sees the other persons goodness. Since another person as
judtified eveniif it isaminor group. (A lot of repetition) Thet ismy view on democracy.

Com. Mutakha Kangu: We should not create a Stuation of mgoritarian dictatorship, you have mgority rule but so with
recognisation and respect for the minarity . Can we have David Karugu Mugo.

David Karugu Mugo : Thank you very much, my views are very brief submissons. | wish to comment on Traffic Act. Asa
gamadl-scae farmer it is my wish that the Condtitution takes into account the licenang of pick up vehides which is a tool for
andl-scale farmer and larger scale farmers. It is my wish, that vehides should be removed from the exising public services
vehide class and be dlassfied as a private vehide for easy use by the farmers who are actudly the backbone of the economy of
this country. That one will reduce the taxation of the vehicle and will help the farmers much.

Pensons. All Kenyans aged 75 years and above should draw a pension from the govt. equivadent to the minimum wage inforce
a that time. This should be regardless of sex i.e the man and woman. The penson should be given through the Locd

Authorities, which should lig the age in thelr respective aress.

Com. Mutakha Kangu: May be you would like to give us some thoughts about the generation of these resources that should
take care of the age. How do we restructure our government to ensure that there are those funds?

David Karuga Mugo: We dl know (inaudible) of work and should be noted that it is a tool for the farmer and we cannot do
any successful work without it. Thank Y ou.

Com. Mutakha Kangu: Thank you very much. Can we have Joseph Kakuhani? Joseph Kakuhaini, disabled they can bring

you the mike there, or (inaudible) or you come?

Com. Salome Muigai: Please can the mike be taken to him.



Interjection: Long Slence

Joseph Kakuhaini: Thank you Mr. Chairman and dl the audience, | am very happy to have this opportunity to ar one or two
views concerning the physcay disabled. To start with, the Commisson must be sure and ensure that people with disability
view’s are incorporated in our new Condtitution. Another one a person with a disability has suffered disadvantages throughout
higher life e.g. discrimination, excluded and denied their rights in education, employment politicd, socia, and economic.

Nationd Regidration should include the right and obligation of a disabled person.
Security.  Legidation action may be needed to remove conditions that may &ffect the rights of persons with
disability.e.g.harassment, victimization; ord discrimination againgt person with disability must be diminated.

Participation. The Nationd registration should preserve a seat in board inloca council and in the parliament for the people with
disability. Thank you very much Mr. Chairman.

Com. Salome Muigai: Thank you very much Mr. Kakuhaini, you have told us that you would like to see this Condtitution
protecting people with disability againg ord discrimination would you give a darification on what does that mean?

Joseph Kakuhaini. Asfar as the physicdly disabled are concerned they have suffered alot.

Interjection: Sharp noise.

Joseph Kakuhaini: Some of them suffer from the society especidly, | talked more about excluded, in some cases the Bank
protest or any other kind of community it can be done and while somebody like me I am member of that community and | an

excluded form that community and we normdly, fed bad when we are exempted from any other development or any other
thing. That iswhat | mean.

Com. Mutakha Kangu: Thank you very much Mr. Kakuhaini. Can we have Mumini Adam kwimani.

Interjection: Noise

Mumini Adam: Honourable Commissoners. | stand here as a representative of “Asakati Mudim Group”. Which is a
combination of mudims of various walks of life we have our offices. (Inaudible). | just want to highlight some of this areas that

we are presenting views on. We wigh to propose that the Presidentid candidates income and his assets and ligbilities in addition
to those of hisimmediate kids and kin be decleared to the public. This shdl be regarding a case invalving the state as far as
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root isone. The presdentia candidate should dso be up to date in tax paying maiter which shdl be verified by the Kenya

Revenue Authorities againgt his declared income.

He should be free from any crime and be husband to one sngle lady. The nominee of any poalitical party must get 10 seats in
the on going Parliament. The Presdentid candidate should obtain more than 50% vdid votes cast nationdly in addition to
ganing at least 65% of the votes cast in the Province. The incoming president should assume office by the last week of
November, and state should provide reasonable pension and security for the retired Presidents as appreciation of time spends
inthe Parliament.

On Vice Presdency, the Vice-President should be arunning mate of the President elected directly (Inaudible). Given that what
we cdl Civic Education, which serves as guidance to our leaders who have logt Chridtians teachings and principles. The
Condtitution should state that when the President is a Chridtian the Vice President should be amudim or vice versa

If the President leaves office prematurely his deputy should take over. The minigter should be appointed by the President from
outsde Parliament so as to avoid ancestor. For the ancestor marriage of the legidature in the executive. Thiswill hep us to
select from the wider pool. 1t will dso hdp a qudified Masaai running for parliament in Mathare and Embakad. 1t will dso hdp
the MP to remain focused in the duty of representing their condtituency instead of trying to attract the President eye. 1t will dso
save the problem of the President gppointing an unqudified person to head a minidry Smply because that person comes from
an area which need a cabinet to St for aregiond backing.

Specid Parliamentary Committees corresponding the minigtries should be set up to hep with checks and balances. There
should be a maximum of two Deputy Ministers per Minisry each one of them capable of stting in the Cabinet instead of the
current lot of many as Assstant’ swho Mr. Shikuku happened to refer as fuss or illegd.

The dtate should provide the generd pay and dlowances for the minigers and as approved by the paliament but in the
Condtitution then the sdary should be set by public referendum.  If and when an MP is gppointed to be a Miniser he should
reinquish his seat for the sake of the aspiring person in the lagt parliamentary race.

On Paliament. Women aspiring for the parliamentary seats and other postions should struggle and earn them instead of
complaning in the press and in other places like the King China.

Nominations. This should be preserved for the margindized groups such as the pastrolists of North Eastern Province, which
does not have an MP to argue its case in Parliament. The salary of MPs should be set by public referendum so that we avoid
the stuation whereby MP gives themsdves huge dlowances, such big allowances so as to escape taxation.
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Parliament should set and regulate it’ s own calendar and these should go as per party guidance and any MP defecting from his
party to others, should aso loose his seat to runner up. On the problem of vote illiteracy as we have seen in mogt parts of
Kenya especidly N. Eastern Province and Northern part of Eagtern Province and the Coastal some people end up being
classfied asilliterate when they are actudly not illiterate. Consdering that they can read and write we propose that Arabic be
incdluded in the Electord process so that those people can be able to dect who ever they wish.

When we come to the judiciary we propose that the Kadhi should be considered to be a Judicid work, however we suggest
that suitably qudified Mudims who have completed Proficiency in Idamic history should be nominated to Parliament to act as
officid voice of the Eastern there in.  Since the current group of Mudims MP do not necessary fet that role. | would propose
that suitably qualified persons should be approved to do a referendum involving dl muslims under Imams with Mosques as
paling stations that is for the post of Kadhi. The Kadhi’s Court should be empowered to handle dl cases be ether avil,
caimind or land etc epecidly where the party involved happens to be mudims | understand like the case of (JAKA Mudim)
which involves smply light flogging.

On the issue of equa access to the courts let the Condtitution take consderation of cases of mudimu community spread dl over
the republic. The miniger’ s speech on Muranga-Sagana

Security the economic stagnation is the order of the day. When a person dies leaving behind his son and daughter sometimes
they do not have enough fund to trave dl the way to Nyeri, to Nairobi. Let the New Congtitution provide the postions of
Kadhi’ s Nation wide.

The Kadhi should have an average jurisdiction to guard againgt miscarriage of the sheria by some unscroupulus Kadhis.

On discriminatory aspect of our Kenya law, we are proposing that on liquor, Kenyan law should have one blanket rule ether dl
liquor should be legd or illegdl; there should not be fluctuetion of some and other local brews and others. Al liquor should be

legd or illegd.

Money lending the same thing applies here because we have had thisillegd money lending
and what we cdl illegd money lending in the banks. The whole businessisjust hectic. Let us legdise thisillegd moneylenders
50 that they belong to the indigenous banks. Like the Swiss have.

Capitd Punishment, let us have it let us have detaines and those who have committed murders and those convicted of rape or
treason, but let us do away with those convicted of lesser charges like robbery with violence or let us have a more or less a
pendty or let us say, chopping off on a certain body organ evenif afinger. Such amark deter other people from robbery while
dill giving the victim a chance to repent.

For those camping, we are proposing a uniform blanket trestment of the same because they are our own brothers who camp in
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the casinos there. Some are regarded asillegd and others are regarded legd.

Basc Human Rights, hedlth care we are proposing that NHIF should provide for coverage of my second wife and my second
born child. Instead of the current situation whereby

I nterjection:

Com. Mutakha Kangu: Let ustry to move fast.

Mumini Adam: Okey, on education we are proposing thet the subject especidly Idamic should be properly established dl
over the republic and aso proposing that Chrigians be restrained from teaching higher IRE because we have such cases where
Chridians take advantage.

On security we are proposing that Eastern Province, Coast, and N.Eastern to renew the security so as to develop those areas
because present idea has marginglised those areas and infact it is kind of being encouraged because our government gives
people hardship dlowance when they are taken there. Why don’t they give the same fund to develop those areas? | think that
isdl.

Com. Mutakha Kangu: Thank you.

Com. Salome Muigai: Thank you very much for your presentation. | have two points of darification. One is that you have
made a proposa that Mudims should be nominated in the Parliament yet you have dso said that women should struggle for vote
and not cry for goecid cases. Are we having double standards here or can you please explain to us where one group should
have this kind of favours but not the other one? My other point is on Idamic Reigious Education especidly when it is taught in
schools as a professona sudy at the university which can be taken by both Chrigians and non-Chrigtians.  The same way
people take English whether they are English or not and aso the way Mudims can sudy Chridianity. Are you proposing that
this people who have the qudification because they don’t probably prescribe or agree with the same. It should not be taken as

aprofessona study at our universities.

Mumini Adam. What | was proposing about is that just imegine the irony or hypocritical of Chrigian teaching (IRE) while he
or she does not believein that rdigion it isnot proper. It may infact lead to a Studtion like that of Sdim Rushdie which is quite

dangerous.

On the nominations what is to serve as my guidance is rigion. \WWomen have never been given a chance to lead by God. So

my suggestion on the same guiddines.
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Com. Mutakha Kangu: Thank you Mr. Adam. Can we have Margaret Mana. Has she come back.?
If sheis not here can we have Beatrice M. Maina. She is not here so can we move to Samud Muthigani.

Samuel Muthigani: Mine was just an observation | want to say my views. Issue of land. We have noted that as Kenyans.
Therich or dse the Royd dub has thousands of acres which are not developed. Yet we have got some who are squarters in
our own country it ismy proposal that this land should be taxed for undeveloped land. Where dl the animals |leave there and the
tax should not be a amdl amount but a big amount to make someone be ready to at leest sub-divide or leave tha land to be
taken by the government.

The other one was the observation of the land owned by the Councils, City Councils, Commissioners, or the multiple of us. To
avoid or to discourage the land being given to the few in the society who have bribed the Councilors, Commissioner of land,
there the Clerk, the Chairman, and Treasury people, | would suggest on top of the Councillor we have other people of the area
who will be respongible for the people given this land incase of sub-divison and there be a balot on this land at an affordable
fee, that somebody can be able to get in touch at least access to these land.

On the issue of law being enacted, | support the statement of 75% to regulate the said few people being bought by a few coins
or being enticed so the 75% mgority should be put at law for any change in the country. During the dection period when we
eect the Presdent. The President rate should be put on the swearing by a group or dse the Commisson for Elections.
Independent Commisson for eections to avoid this issue of somebody declaring himsdf a President at the expense of eected

person which we have seen a case in time and we have seen it happen in other place in the world.

The powers of the President should be scrapped and he should be made answerable to the Parliament. Regidration of voters
should not continue but we should believe everybody who has been registered by the ID card should be legible to vote. At the
same time harambee should not be encouraged, let there be a revolving fund for the few people who would like to show off and
ready to share their money and that money be distributed accordingly to the republic.

The issue of the Mayor and the Chairman being elected, | would suggest that they be elected by the people.They should be
aged between 35 years and 70 to avoid what we cdl people being old and not able to ddiver. So anyone over 70 years
should not be in the eected board. Let him be taken as a Senior Citizen. And with that few, | thank you dthough | put the
charges the charges should not be interfered with it because they have specid card.

Com. Mutakha Kangu: Thank you very much. Can we then have Kagathii Peter? Before Peter begins you need to be
informed that we have a bresk of thirty minutes from 1.00 to 1.30 and then resume. So and those who came after we had
started we will be finishing at 6.00pm. So you can now have the chance of atending to your other activitiesand so on.
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Peter Kagathii: Thank you Mr. Chairman. My submisson | have only one submisson, which is on the licenang of radios and
TV dations. This goes to the Communication Commisson of Kenya, Radio and TV dation should be licensed if they have to
tranamit to the whole Republic but not just a part of the area which we are caling now (inaudible) because now there are about
ten radio stations while usin our Muranga here, we only have two at the monopoly of one which is going dl over the republic.
So CCK should ensure that dl the radio gations and TV dations should tranamit to the whole republic. Thank you.

Com. Mutakha Kangu: Thank you very much Peter, can we have then Njuguna Mbugua, is not here, can we move to John
Githinji of the Basic Right Action Group.

John Githinji: Thank you very much honourable Commissioners my presentetion is rather on the Condtitution issues and the
law because the Condtitution itsdf is the father of law and therefore | will try to be very brief but before that | have some words
to give to the Commissioners. Honorable Commissioners by now you must have travelled far and wide within our Republic and
inthese part you have redized who are red Kenyans. The patriotic law infact these people happen to be the poor lot and as
higory has shown us dl the struggle towards nationhood. Infact most of the people that have benefited from our lawv sysem do
not mind rather have the current Condtitution because by having a new reviewed Condtitution it will mean that somebody will
have to undergo a change himsdf/hersdf.

Therefore when the Condtitution Review Commission was formed, the Kenyans themselves were rather pathetic about the
Condtitution having had the previous experiences with other Commissions. E.g. the famous Kanu Commission where the people
and mogdly the poor ones had a lot of hope but after that one infact dl their hopes came to an end.  After sometime you the
Commissoner know very wel you gave us a lot of hope, you assured us that we will have a new Conditution by the end of
September, but then dl these people here are dying. We have heard that it will not be possible for you our Commissoners to
complete the Condtitution by the time frame.

Bearing in mind that your Chairman is an expert in Condtitutionad matters | am sure that you will dl like to support him so that at
the end he might emerge as a hero and not as a looser and by that time, you will have rekindled the hope of dl Kenyans,
therefore it ismy prayer that you as the Commissioners are going to do everything possible within your gbility to set yoursdf up
inaway that you are going to give us a new Congtitution by the time frame. Now | wish to submit just a few points concerning
what | thought should be in the Condtitution.

| think our present Conditution does not indicate who have entered into the contract. | think there should be a preamble, which
should, indicate our common struggle, our intentions, our present situations, and dl the hopes, rights which will then show us that
the Congtitution belongsto us. It is for our future prosperity and then we are keen to create a nation which give equdity to al
the Kenyansin sharing their natural and cultura resources.
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| am giving this briefly because | am going to submit my memorandum. The Condtitution it sdif, | tend to think should be the
Supreme Authority and should be written in a Smpler language and if possible it could even be put into vernacular because it
belongs to the people and it is the people who have the mandate to do what they want with it. The amendments to the
Condtitution, | propose should be through a referendum, and this referendum should be set up by an independent Condtitution
Commisson which enjoys the security of Kenyans The Commission itsdf should be compiled by the Executives, Legidature,
and the Judiciary should compiled by those three arms of the government.

The president should be aged between 40 years and 85 years. | was aso consdering the question of my MP when he sad
about the marriage status, but then | think even if the President could have been married then probably the wife or the husband
passes away we should not disqudify that person smply because heis not married. We may have bachdors and spingters who
have more materid to ddiver than the married people.

The President two-five year terms should be retained and if not then, the person standing for the presidency will have his term
go beyond the 85 years limit, these person should now be disqudified. The age factor should be considered odd. He should
posses a univergty degree or equivdent. He should not be a Member of Parliament representing a Congtituency and he should
not have acrimind record. Not bankrupt and must be a Kenyan and must be registered as a voter in his condituency or some
Electord area. Hisrole mus be very wel

Clearly defined in the Congdtitution or ese he might not have had his mandate. He should be ceremonia head of state and dso
an ex-officid a least, and should be in future. If he fails he can be removed through a referendum. His role in the society
should be in conditions may be he can declare war but this should also be supported by the Cabinet.

His running mate should be the Vice President and in the case of his absence the Vice-President can take hisrole. When we go
to the legidature, | would say a Sngle chamber legidature, its role is to make or amend the law. To gppoint or disgppoint and
meake the public appointments. It would recommend the Public Expenditure and it should be independent in its procedure that
is dso to send it's cdendar of events. 1t’s power should aso be wel defined in the Congtitution.  The numeration of the
members should be guided by the Condtitution. The Congtituents to have theright to re-call their MPs if they are not ddivering
and that is through referendum. The MP should aso posses a university degree or equivaent but that means they should have at
leest grade C. in O levds. They mug have a code of ethics which they will Sgn and they will be required to declare their assets.

This should not be aful time job because it is a contract and therefore they will not be having sdaries ingead it will be in form
of honorariaarea. They will be required to have Condtituency offices funded by the Treasury.

There should be provison for an independent candidate because not every body likes the ideas in every registered politica
party, therefore provison for an independent candidate should be there. The Treasury should dso fund the politica party
gponsoring the candidate. We should have a multi-party system in both Parliament and the Executives. That means dl the
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parties should be represented in those arms of the governmen.

The President can suggest the dissolution of the Parliament and that is during the criss. They should be suitable and usudly
when the action will be taken the parliament will be dissolved. There are many things about that one but | switch to the judiciary
where | say it should be independent.

It should employ Security of Tenure. The Chief Justice should be appointed by a Prime Minigter through the recommendations
of the parliament and dso his officers should be gppointed in the same way. A Chief Jugtice will have a right to rgect
uncondtitutiona law. There should be specid courts like Condtitutiona courts, Human right courts; case courts fly economic
crimes, children, women court and the related specid cases. With case of ariminds, land tribunads and any other one | suggest
that they should be shared by a qudified lawvyer who is fit to be appointed as a Magidtrate. For criminds because it is the
Government who has powers to prosecute them and arrest them, there should be given legd representation at the State

expenses.

On the side of ditizen. | suggest that every person who is born in Kenya after December 12, 1963 should be a Kenyan citizen.
Any person born of a Kenyan parent be it amother or a father, should be given a Kenyan ditizenship.  All the people married
to Kenyans irrespective whether  the wife from another country or a husband so long as the patner is a Kenyan should be given
aKenyan ctizenship and thiswill cater for the rights of the woman which are not catered for in the present Condtitution.

We would like a Parliamentary form of a Government with an Executive Prime Minigter.  This should provide for a codition of
the parties. The Prime Miniger will come from the mgority party in the Parliament but in case of codition, the party that has
entered the codition will be supposed to get the Prime Miniter within themsdves. The government should be unitary.

On the dde of Provincid Adminigrators the people should dect them and they should be recdlable if they are not ddivering.
The Minidries. The number of minigers or minidries should be reduced | suggest the number should be about twenty. Ther
Assgant’sthe same. Ther Permanent Secretaries the same we can have secretaries and be given various duties instead of
duplicating the roles of the minigers.

Wha we have is a Ceremonid Minigter who keep on fallowing the president wherever he goes and that should not be his duty.
Ther duty is to serve the public. The Loca Authority, the Mayor and the Chairperson to be directly elected by the people.
The mayor should have no ward. They should hold a maximum two years term and should not have crimind record, he should
declare his assets and his age should between thirty and eighty. He should aso 9gn a code of ethics, his minmum levd of
education should be an O levd. There should be no Nominated Councilors. There should be seats reserved for specid cases
like the disabled, youth and women and aso they should contest for that seat and meet the same qudifications.
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Revenue. 85% of the revenue is collected by the Loca Authority and should be retained within that Loca Authority to serve
the community and 15% to be remitted to the Centrad Authority. There should be room for independent candidates and the
Chief Officer should be accountable to hold the Councilors and the Minigters concerned. The Minister should aso be dlowed
to dissolve the Loca Authority.

We have aress like a Conditution Office Commissionsin generd. | propose being temporary or permanent should be guided by
the Condtitution itsdf. They should be appointed by the Parliament. The Prime Minider should State their security of tenure.
The Attorney Generd who should dso be a Member of Parliament and should enjoy the security of tenure. His role should be
prescribed in the Condtitution.

We have other roles that are given to the Commissioners but | fed there should be an office of the Ombudsman The president
should garner 52% of the mgority of genuindy registered vote cast.

John Githinji: The dection should be free and fair irrespective of gender and other disparities. If there is no clear winner
within an dection there should be a repeat dection between the two top contenders.  The dection of the President, the
Parliamentrians and the Locd Authority should not coincide but they should go separately. The dectrol areas should be
determined by the didribution of population as wel as geogrgphicd boundaries. There should be a limit to the dection
expending and candidate should sgn code of mord.

| have much more here but | suggest secret bdlot should continue and the Commissioners in the Electord Commisson are
impeachable.

The main. The other main area, which | would like to touch on, isin the sde of rights because | believe the Condtitution should
based on the human rights.

I nterjection:
John Githinji: Okey. Now this Condtitution should guarantee dl the rights without discrimination. On the side of land, | said
that this should belong to the state as wdl as digtributed to the entire citizen.  The land which is not in use should be re-clamed

and distributed to the people who own less than two hectares of land.

There should be free services like free education and other matters. The Naturd Resources should be digtributed fairly and
equitably. | wish to stop there since my timeis over, | am intending to submit my memorandum.

Com. Mutakha Kangu: Fine there are no points of darifications and as | said members can take off thirty minutes and then
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we can resume after thirty minutes. Thank you very much.

Interjection: Break, long sdlience.

Com. Mutakha Kangu: We should have the Clerk, Muranga County Council, Mr. Karanja.

Mr. Karanja. Thank you Chairman members of the Commissoners. | have a amdl write up in the Condlitution, and you
redlize that the topic of Conditution is going wide so | decided to take one aspect and decided to title it “ The Role of the
Condtitution in enhancing Politica and Economic Governance’, in a developing country like Kenya.

| tend to look at what a Congtitution could mean to a society and here we see the Congtitution probably can smply be regarded
as socid contract between members of a group who are invited in a common court of ordership of a given land before ther
country. This ordership isto state that if they intend to include others who are not members or only alow them subject to meet
re-service conditions. It isthe public liberty that each member or citizen can proudly say thisismy country and dl these are my

fdlow members.

Here we are trying to look at the importance of socid empowerment as we gtart with may be a family unit, man and a wife,
probably even the children, and this is going to be a family bound to have a dan and the dan then hold up to become a tribe.
We want to look at the whole society of the make of thistribe. This society if it has taken a piece of land which they cdl ther
country then we find that they will have a common bond. This common bond will meen that there are resources that they are
going to share like roads, probably other things like this and that effectively affect the environment and which we expect the

Conditution to have arolein.

The reason as to why we are going to draw this Congtitution is because of the country. Man isfundamentdly a socid animd we
know very wel that we like living together we like sharing. The principle for existence with fellow beings is central. It is faculty,
which ultimatdy is a formation of a society just as | have mentioned. We dso see that man’s spirit freedom of life style, we
beong to these freedom which encourage unity with a common membership to counter any kind of state of subjugation from
externd agresson Agan as | had mentioned there before we noted that the members of our society of common bond, can go
there and can be able to exclude others whom they consider that are not members of that society.

To sudain life man mugt be assured of ateam of goods and services a dl times. Thisleads to his desire to own property as an
individud or own property jointly with other members for the common shaing or property for future dependent. Bascdly
assesment in trying to achieve the prosperity becomes a Condtitution.  Within the Conditution structures that define how the
society will give thisidealsin a socid environment through leadership polling of resources and control. Again here we know we
have a Conditution or we have aGha Condtitution and it is very wel defined “freedom of accuracy,” define the Judiciary, the
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Executive, and Legidature there are dso fundamenta rights and freedom of an individud and would say that upto now it has
served us farly wel because we have seen economic growth, and we have seen socid coercion and fed this time we would

effectivdy want to see wha we can do to improve our Congdtitution.

Fundamentaly what we are saying is that, the socid environment that is created by this people who are the members of the
same group is very fundamenta and find that the Condtitution is going ahead to define the palitical establishment under which we
shdl be entrusted with the duty of management of that society. Again this has been talked about by a number of speakers and
finds that the Condtitution is people driven because of wishes and palitical environment should be means of leading us in sarving

asociety.

The paliticd environment that is created we find that another environment which is very important that is the economic
environment and as you might probably have noted today, most of the problems which are facing us today are not politica
problems, they are economicd problems, and thisis why we are seeing people have the solutions because at the end of the day
they will both be trandated to a symbal in the evening may be with your family that seem to be fundamentally of importance to
you. Therefore we find that economic problems have tended to dissolution people like their political problems and wherever
they tend to forget that world creation is fundamentdly one aspect of having peace in a country. We dready know, it is
common knowledge that about 53% of our population are living below poverty line, and with this type of suffering this people
will be totaly dissolussoned that they fed that anything that they are told about and will solve this problems they will try to see
whether it is possible to seeif it can improve ther law.

| want to mention here that our Congtitution may have neglected this area of economic development or have faled to address it
properly to be of sgnificance impact in the growth of the country. On the other side, we have the Minidry of Economic
Planning and Development but somehow people seem not to have redized its economic impact in the country.  Now, Kenya as
adeveloping country is one of the countries which isfacing this problem and we find that a cross sde we have had an externd
influences which seem to have led to economic down turn. So here we have talked about developed countries and we see that
Kenyais a developing country in Africa and would like to take a nationd soveregnity for a period of 40-years that is when we
got the independence in 1963.

Within these region we have seen some economic growth and then a decline.  This decline has led to dgnificant effects with
bodies like World Bank, or IMF who have become players to the management of a country. 1 find that the government has
been in conflict as what would be the best interest of a country. What we have seen here is how the World Bank adjustments
camein, they never came through the door but they sort of came through the window and how they came to be is because we
find that, if we have economic problems that we cannot manage and as a result we end up in finding that we depend on them to
help us run the country but unfortunately what has been coming inis not sustainable. We have not had sustainable development
and the economy has had down turn and find that what we are dearly saying is that when they find that we could not meet the
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conditions of granting more funds and therefore it followed that if they grant these loans let it show that what they are cdling as

cooperation is no longer there.

Therefore certain things must be carried out before they compromise whether they will agree to lend the fund, and that by itsdf
has contributed to what we are facing now and part of the problem we have now.

Now as you redize that the World Economic Order is changing the unfortunate thing we in developing countries have is the
dependent syndrome which has been increasing in the last two or so decades. We consume what we do aways produce and
asfor duty what we produce is bought for peanuts and hence cannot be of any sgnificance.

Anybody who consumes more than what he/she produces can only fed being poor and thus applies to our country. We have
aso witnessed too much poalitics and little economic activities, which have left wastage of resources. In this scenario we have
seen theirony of democracy where the power, one person can dictate to over a hundred people. Hundred one as a mgority

and another hundred is a minority dl these has led to waste of time and resources.

This has been said again by a number of speakers and have rightly observed that democracy dso hasit’s own problems and
currently, people have alot of politics and very little economic activities that they talk too much and doing very little.

The other problem we have is again that people might not rediize they are going to be a consumer society rather than a producer
society. We have so many examples of what we consume but we don’t produce. | can note from the present syndicate where
we have the éectronics goods, we have the vehides and we find that people could prefer to own one of these gadgets but we
are not locdly producing them. A good example we have somebody repairing watches but would like to produce an Aircraft,
thiswas ajua kdi mechanic and he uses dl the resources he had to produce one and you can imagine the professors from the

university when they go there they just say poor fdlow people would be able to produce but they can’t go very far.

Raher(inaudible) they themsdves as people who bdong to this country should think about production because we want to
come up with a producing society where we find that we are going to have more for ourseves and more to export in the
International Trade. We are going to improve our thoughts and find that some of our economic problems that are putting us
down will not be there. That way we shdl have a producing society and not a consumer society.

For a country to achieve rapid development we will have to create our development objectives and try to sl the mark will
follow. This appears to support an authoritative Presidency with a view of economic growth and development. It is common
knowledge that a lot of time is wasted trying to discuss development issues, which can be catered through practicd roles and
developments. Instead planning for the people, it produces project management exchange and could achieve desired results at
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acertain period. (Inaudible).

Here | just want to emphasize that you can plan with people and you can aso plan for the people. If in your plan many people
were required in their grade line you don’t have to consult them in each and every day for example like now we have a farmer
divison here we know what these people have come up with we have a number of registered names we don’t have to wait until
they come to tdl us aroad has to be graded or what we are required to do. It should be our duty to go there and try to carry
out these duties and not dways stting down and try to think again what we are going to do. Some of the things should be
deployed so that we are able to move this country forward develop it try to create a lot of resources and dso try to create
wedth and therefore reduce the leve of poverty and that way people will end up being more happy and will not complain
agang the government we have so long as that government is going to ddiver. What will matter a the end of the day is how

you are going to solve your economic problems and how you are going to take your children to school and so on.

Thisgtrategy of planning for the people to create structures that may be conducive to improved technology for the developing
countries in an effort to plan the development syndrome which has been cregping over time and therefore in conclusion we are
sying that the Condtitution should be geered in holding socid co-existence and harmony in the development of members of a
society. It can be based on culturd vaues and promote homogenety and socid integration while courting to the tenets of
democracy it should be noted that practicaly equdity be done for the people as much as it can be to the people thus the
Condtitution should not be taken for granted but for democracy where they can think about development.

The Condtitution should encourage the integration of the so-caled a nationa image through culturd exchange, safari et.c
otherwise Congtitution must ensure that the mgority prime shdl continue to vote the minority prime.  The Conditution should
aso address how the issue of Public granary and sources should be managed for securing employement and preservation for
development. The Condtitution should define a structure framework for economic development without which the excluson of
externd difference and management of the country can dso be carried.

The Didrict Hawkers Strategies upward development policy and transformed technology are horizons, which the Condtitution
could take the courage and show us the way forward.

So Mr. Charman that was my brief views and contributions with a particular reference to enhance the paliticd and economic
governance in the country. Thank you.

Com. Mutakha Kangu: Thank you very much infact | don’t want to say tha you didinguish between poalitics and economics.
When we talk about the Congtitution we are taking about the economics. | was taking in some place and | was tdling people
that | am sure there are those who have remained a home saying mambo ya katiba ni mambo ya Sasa hatutaki kuenda huko.
People are now reminded mambo ya uchumi. Thank you very much. Can we have Thomas Ngugi.
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Thomas Ngugi: Thank you very much Mr. Charman. My name is Thomas Ngugi, the Digtrict Education Coordinator
Muranga.

Interjection: Sdience.

Com. Mutakha Kangu: Before you move, | would like to request the members that my colleague has gone out for a short
while shewill be joining as again.

Thomas Ngugi. Thank you | have just said my name and title. Mr. Chairman in the course of my duty particularly in the voter
Education Programme which has been going on for a while now | have come to learn tha the people of this Didrict have
confidence in the Ghal led Commisson. They have fath in you as an individud, they have faith in you as a group, what they
want is a new Congtitution. They want a new Condtitution now. Now means as soon as you can draft it. The reason as to why
| say that, they have been expecting you since the Gha’s Commission was appointed they did not want to hear that it may not
be possible, but dl the same they believed that whatever obstacles that may come in your way you are determined to ddliver
and eventudly become the winner. Hopefully, you will be able to give them this year as Chrigmas gift which is a New
Condtitution. We wish you well.

Persondly | would say that, | would like to see a new Conditution a Conditution that will encourage Kenyans to come
together. Kenyans to St together, Kenyans to imagine things together and Kenyans prepared to move forward together. In
that respect, | would like to see in the New Condtitution a government that would like to have, a unitary government a
government led by an Executive President with a Vice Presdent and a Paliament where we have eected Members of
Parliament and not Nominated Members of Parliament.

Tothisend | would like to suggest that when it comes to elections, Presidentid Elections be held separately from Parliamentary
elections and Loca Councils Election. Parliamentary Elections and Locad Council Elections can be held together but the
Presdentia Election can be hdd separately and not today and tomorrow but drawn in such away that we know may be in two
years after Presdentia dections we are going to hold Parliamentary Elections. But as now, this has become a burden and
rigging has aso become a game and where it is done can be a very damaging to these country.

| don’t want to go into the other aspect of what one of the former speaker was talking about on regigtration. | will strongly
recommend that Nation Identity Card and the passport be the only two documents required in the dection. One can produce
an identity card or a passport and that will do away dl together with an dection card a document that we get during the
regigration of voters. This means that during the processing of the application for issuance of identity card, when an identity
card isissued that card to enables the owner to vote without having produced another document and it can be possible because
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we have an ID and it has a number and in our register we should have only those ones with ID numbers. That number will
enable us to come up with aregister of votersin any Condituency and it will be for Presding Officers to point out that this one
isqudified and was registered this day.

According to one of the Legd Officers about the eection he sad that a voter or a person is registered as a voter in a
Condtituency. What happens or what has been going on now is that we register a voter, a person as a voter in a very smdl
area. Condtituency has severa regidration centers and when you come to us we register you as a voter in one particular center
not in a condituency and | think that is necessary we come up with a sysem where people are registered as voters in a
condtituency. Onewill go to his condtituency and vote because he will find his name there within that congtituency and should
be posshble within the center, which encourage many transfers particularly within the municpdity, cities, and urban areas
because today you will be voting so and so tomorrow another one in a amdl area. There are too many wards within a city;
municipdity, location or these are wards so people tend to move around condituency and that cost money and time. It
encourages the importation of the voters by the people who want to be voted in as councillors.

Once you are registered as a voter you can vote within that congtituency at a center, as you will. If you want to go out of the
condituency then that transfer can be made possible and the Director of the Commisson should be able to work out the
modadlities to go to condtituencies A and B.

Riggng: rigging Mr. Chairman you dl know about it, because it has been with us for years and | would like to highlight when it is
done, for those who do it can be done during the regidiration of voters, thet is when people who tend to become Councillors, or
Members of Parliament come carrying people from their areas, from ther in laws, from where they bought the land to the area
they want to stand, and they dl say those people belong to that area. When you try to find out whether they qudify or not it

becomes cumbersome exercise for the regigtration class.

It isaso done at the palling Sations where we have people cdled Presding Officers particularly when they are compromised in
some way or the other. It isaso done during the movement of balot boxes from point A to the counting hdl, while some balot
boxes can be exchanged. It can dso be done at the counting hal, when they are counting ballots anything can happen there and
peoples emotions are high and dl that kind and enabling them to have an easy time to rig. So | recommend very srongly that
counting of votes be done at a palling station, where vating is done and those people within that area after voting is over and
told to count the votes such that a vating center becomes a counting place at the end of the day. That way they will know that
they have given so and so this votes, inturn those votes will be collected by the end of the day and can be taken to the Returning
Officer at the Condtitutiond levd who will put the totd together and announce the winner and the loosers.

Mr. Chairman, | would like to say one or two things about people with specia interests like the disabled. | want to say that
once | was the head of Kenya Specid Education and during the course of my duty | learnt one thing about the disabled people
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who may have some disgbility here and there, they have one problem they did not want, they wanted to be away from abled
people. The able people dso have a feding, they want to get away from there brothers smply because they are disabled and
the problem was how to bring these people together.

The disabled people living with us in the society, live with us in our homes, they are our children and may be our wives or
husbands. The point here is to encourage these people to live together. We should try to encourage thisin my view. Let us
have an MP to represent the disabled. It’s going to create a feding that whoever is there as a Member of Parliament is there
because he is disabled and that is negative. | want to see the disabled person in Parliament because he is adle he has been
chosen and | would like him to be given an opportunity to come up at the condtituency levd. An MP isan MP of able people,
physcdly disabled, and the right people so | would like to see a Condtitution that encourages people to live together at that
levd sO when people come up and want to go to parliament they want to become councilors, we know even if they are disabled
it does not mean that they are unable. They cannot speak or they cannot be Members of Parliament or they cannot be reached
we should encourage them that we want an MP of this group and that, | think we will have an end to it.

In the same way we cannot say that because | am a kikiuyu | want to see the next President being a kikuyu, a kdenjin and so
on. Tribaiam thinking should not be encouraged. We want to see the next President whoever that is going to be a men or a
women is the President because Kenyans have voted and have agreed that he is going to deliver. He is going to be a good
President. Heisgoing to guide this country towards unity so that we can dl unite as Kenyans and dl speak like Kenyans Mr.
Charman.

Interjection: | amfinishing

Thomas Ngugi: Gender issues more or lessthe same. | would like to think and | would like to believe that Prime Minigter of
Britan Margret Thatcher was not elected by Britons. She was elected because Britons thought that she was able and she
proved that she was able.

We have Commissioners, lady Commissioners | would like to think that they are there because they are thought to be able.
Those who gppointed them think they are able and they are going to be able whether they are men or women because they are
qudified and they have interest in this country at heart. When we encourage a group let us have an MP as a woman to
represent womens fedings. | think this should be discouraged some how rather than being encouraged. We live a home men
and women, boys and girls let us leave like the way we live a home in a society, in the clan, and so on. Specid seets for
women, inmy view they should not be there a dl but they should be encouraged to come up and prove there capabiility a grass
root and that way they will be able to go as far as they want.

Interjection: | amfinishing, findly.
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Thomas Ngugi: Andly the Provincid Adminigration, | would like to see that at least from locationd levd we have somebody
who can handle both the work of the chief and of the councillor. A system whereby when we go to that person at the locationd
level we don’t have to go to the councillor and then next to the chief and then to somebody ese. | would like a syssem where if
it is going to the chief that is doing everything let us have that sysem. That we have somebody appointed even if it means a
Civil Servant that can play the role of both the chief and the councillor. It should be the same thing in the division, we have an
MP, a Councilor, a DO, and sometime you go to see the DO or then see the MP. Let us have a sysem where it is streamlined
that whether we cdl them elected or gppointed they are people who can take care of dl the problems of the resdents of that
area who can ether be cdled chiefs or whatever and not the two people playing more or less the same role. What do they
redly, think of the chief what do he redlly does that is useful? What we know about councillors they are just dishing out plots.
That is how people fed or may be consulted about it. The chief are running after the liquor brewers, arresting them, harassing
them, or giving letters to go to the land board. One person can do those things.

Thank you very much Mr. Chairman for giving me this opportunity to arr my views.

Com. Mutakha Kangu: Hold on.

Com. Salome Muigai: Thank you very much Mr. Ngugi, | think thet is a very crucid assessment. My question is you have
sad that women should be elected when they are able isthis to say that now that they have been |eft out of the governance isiit
because they are not able. s the same thing about people with disabilities, you have said that we leave with them at home and
which | agree with you, we aso go to school with them and yet we don’t see them in governance, in dl areas of decison
meking and you have said and | will repest it that they will only be chosen because they are able. Now that they have not been
chosen are you tdling usiit is because they are not able?

Com. Mutakha Kangu: You said that we separate the Presdentid dections from Parliamentary Elections and possibly from
Civic Elections. | would like you to tdl us what kind of period, the interval and of course bearing in mind the need for
trangtiond and provisions at the moment many Kenyans are tdling us that they want to go to the next dection with a new
Condtitution. If the new Condtitution were to be separete say with a period of two years or three years how are these cries of
thelrs going to be captured in these trangtiond arrangement?

Two. You mentioned the registering of voters in the constituency and | noted that you are in the Electora Commisson office a
the Didrict levd. There are those people who are saying that may be we should change the Electord system and go to the
proportiond representation which will not require condtituency how will you advice that someone in the Electord Commission
should ded with the regidtration at thet levedl because then we will not have any condtituencies?
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Three. Y ou taked about importation of voters. How do you link that with your proposal that we use IDsto be able to prepare
voters role because that might infact make the importation of voters easer, because a least with the regidtration system
someone is registered in a specific center so you know who belongs where but if it is an ID will you say this person belongs to
where the ID was issued or what isit?

Com. Salome Muigai: | have one more question for you. You are saying that you would like to see a Condtitution that brings
Kenyans together, | would like you to tdl us the kind of modalities you would like to see in this Condtitution to bring Kenyans
together not just as a nation but in governing, in ruling, in living together. Please share with us the moddities, What are the
indicators of Kenyans group that live together?

Thomas Ngugi: Let me start with the Electord Commissioners question. The first was because the women have been left out
in certain areas or say no areas. Have they been Ieft out because they are not qudified? You see we have to sart from
somewhere. | am thinking of a New Condtitution, which is written with these in mind that is to encourage people to have a
sense of beonging.  You will need to give them dvic education to encourage them, if need be to educate them, give them
knowledge which will make them get rid of their own triba fedings about women or about men for that matter. | am looking at
itinthe long term that is a Condtitution that iswithin its god so that people grow up. Young girls grow up with this feding that
they are able to do what men are going to do We forget, the old language of do not be like your mother or your aunt or that
kind of talk. Until these dement is removed within our society within our background. If you put a lady somewhere do not tell
her you have given her that seat because she is a woman to represent women. Y ou are encouraging that person. It isa question
of educating our people. The Conditution should have such a preamble. It is going to be the duty of the leaders to bring this
out of our people. Let them come up with a different feding not tribd fedings and backgrounds. This has to disappear. We are
going to vote in this person because heis one of our own.

Interjection: noise

Thomas Ngugi: This regigration, the Presidentid Election | am saying let us have a Presdentia Election say after five years,
after three years we dect the Loca Authority, President, Local Authoritieswill be elected after five or Sx years.

Then Members of Parliament and loca authority councilorswill be elected after say four years. There should be a gap of about

one or two years.

Interjections:.

Com. Mutakha Kangu: Kenyans are saying tha they want to go into the dection with a new Conditution. When we make

63



the new Condtitution which eections do you want to come fast and which one do you want delayed and how long, you have
sad three years. Do we gtart with the President and tdll the Parliamentarians to wait. Start with the Parliamentarians and hold
on for the Presdentia eections. How do we handle this?

Thomas Ngugi: To start with we shdl go the way it is but then we indicate in the Conditution after this we start together.
Presdentid, Parliamentarians, Loca Authority together, but let the Condtitution say that thisisthe last dection that we are doing
together after this the Presdentia dection will be carried out after seven years, for Parliamentarians, Locd Authority will be

conducted after five years and so on.

Com. Mutakha Kangu: Now, can we have Smon Kemonto.

Smon Kemonto: We are from ACK Getheri Parish and in our Condtitution the one we want. We just say the Condiitution
should state dearly our values and boundaries of our country and decide. The Congtitution to be owned by the people. If this
Condtitution has to be amended then a referendum be conducted. When we come to the dection of the President, we say tha
we should have a President and aso the Condlitution to create the Office of the Prime Miniger, they should share powers. The
Head of State should not contest a Parliamentary seat because we want him to be a Nationd figure.

The Head of State himsdf should appoint Condtitutiond office bearers that is the AG, Chief Judtice, people like the Police
Commissioners, he should dect them but only after he has been given two names by a Parliamentary Committee and the
President to take one name after the Parliament has approved that person

Age is thirty five to Sxty years. In an dection the President should garnar 31% falure to which a run-off. A minimum of 30
days. A minimum education of form four level and they should have the qudifications of a Presdent except age. Of course
when | go to the President | am jumping so many issues and | have a written memorandum here. He should be a family man and
he should declare his wedth, that iswhat | wanted, he should declare his wedth before and then he should yearly declare taxes
thet heis paying.

The Prime Miniger should be appointed by Cabinet Minigers, but they should be elected by the Parliament. This Cabinet
Minigter should be eected from the winning party. From which the Prime Miniger came from. If there is no Parliamentary
party that got 51% of the vote then a codition should be there.

Then we have the Provincd Adminigration. The DCs, Dos, and the Chief’ s, we are saying we don’t need their roles. Thereis
alot of duplication of roles between the Chief and the Councillor’s. The Condtitution should scrap Provincid Adminigration.
Wheat they are doing should be done by the councillors and the councilors should have a commiittee at the village levd in which
he shdl be the Charman. Those Committees will be dtting down and charting out the issues that affect that community.
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Revenues that come from the Loca Authorities we are saying 70% of them should remainin that Loca Authority to develop it.
We are dso saying that Chairman and Mayor should be eected.

Judiciary should be impartid. The office of the Attorney Generd should be split. It is not possible for one to be Government
Prosecutor, Advocate and at the same time he is the one who is prosecuting Government Officers. We say thisis not dearly
good. It should be free; we have a separate office of the Public Prosecutor from the Attorney Generd. He should be free. We
have some Specid Courts to ded with family issues and others like rape. The Chief Justice should have tenure of five years

renewable, two terms of five years each.

Bill of Rights, every Kenyan should be able to read, to ligen to any news, TV, anything the government should not censor. The
Condtitution should guarantee farmers because we are an Agriculturd country, and that the government should protect farmers.
We are dso saying that. The 8.4.4. Education system should be scrapped and that we should have free education and have
free medicd services.

Trustee land should be entrusted in that Loca Community. Finances, Government should have a Parliamentary Authority to
borrow money from IMF and World Bank. Electord Commisson should be there by an Act of Parliament and should dways

conduct eections without any interference.

Public Service Commission should be free from palitica parties and any Public Servant that involves hinvher, into politics should
be sacked and periodical referendum on issues that Kenyans fed.

I nterjection:

Com. Mutakha Kangu: Just a moment

Com. Salome Muigai: Thank you very much for your presentation my question is on. ' You have talked about free education
and free hedth services; | would like to probably ask you to share your thought on how we can?

Interjection: Noise

Simon Kemonto: It should be from taxpayers, we used to have free education sometime ago, and it should be from taxpayers

Com. Salome Muigai: Inaudible. We don’t have free education and we don’t have free medica. Are you suggesting that
Kenyans should be taxed alittle bit more to cater for these services?



Smon Kemonto. Let me answer your question by asking you a question.

Interjection: laughter

Smon Kemonto: If we are heavily taxed in this country we should then receive the best services from the governement in the
whole World. Where do these taxes go? They should go back to these people who are taxed, by financing the education will
be the only way that we can gurantee that we shdl grow economicaly.

Rights of women: | want to add that more, | was rushing because of time. When we tak about rights of women our
sodidization process is absolutdy biased against women. The Condtitution should provide means checks and baances which
should protect women. One that | propose is that Congtitution act should come back.

Two, if a man marries a woman for more than one month and they stay together there are husband and wife and that women
should dam what thisman has. A lot of war should be there but at least we should protect women who are married today and
tomorrow they are disposed off by their husbands.

Com. Mutakha Kangu: One more question from me, one you said that we should have a Prime Miniser excisng the
Executive powers and the President | think you mentioned that he should be kind of ceremoniad? When you started talking
about the qudifications of the President you emphasized how he should declare his wedth and so on and | started wondering
what your problem was. | thought the problem was with whoever has the Executive powers. Why not ask that if the Prime
Miniger is the one going to have Executive powers he is the one we should focus on or may be both of them.

Two, you talked about the Locd Authority retaining 70% of the taxes they raise. | would have been interested in hearing how
you dlocate the taxes, which one should be raised by the Locd Authorities and which one should be raised by the Centrd
Government, and also how you dlocate the functions of the Loca Government a both the centrd levd and Locd Government
leve? So that we can be able to appreciate that whether the 70% you are saying should remain at the locd levd matches with
the function thet locdl levd is exempted or it outstrips, because you may be leaving the center with 30% when you have l€ft dl
the functions at the center? Fndly you talked about free media no censorship and so on and | see that you are a mean of the
collar are you tdling us that government should dlow even the phonographic media materid in the media or what a you tdling
us?

Smon Kemonto: Let me start by talking about the Prime Miniger, The Prime Minister should have the qudifications like those
ones of the President. It isonly that | was skipping many issues.

Interjection: Yeah
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Smon Kemonto: When you come to the free media and the free gazette, | think we should have a Committee in Parliament
which should look on to some of these phonographic issues that are shown on our TV, but absolutely we cannot have it is not
far that the radio dtizen is only adlowed to ar in Nairobi and some parts where it is only known that we make a lot of noise

and some areas that are correct paliticdly this people have no access to information.

Com. Mutakha Kangu: Thank you, | got the point, Can we have Margaret Mana.

Margaret Maina: Asante, | an Margaret Mainaand | an the Muranga Women Group leader. This is the memorandum for
our New Condtitution. Women would like to see the following areas addressed in a gender point of view.

Citizenship, The current Condtitution is discriminatory as it denies the women to pass ther ctizenship to ther children or
spouses that isin case of the fallowing. This violates the rights of a woman. We therefore recommend that women and men
should have equd rights to pass their dtizenship to their spouses and children.

International Convention of dimination of dl laws that are discriminatory againgt women is known as the seed of a family should
be domesticated and implemented. The nationd law and customary law and other impediments laws should be reviewed
continuoudy to ensure women are not discriminated againg in dl ways.

The Affilition act should be enacted. Foreigners and their children who have lived in and worked in kenya for 15 years and the
adopted foreign children by kenyan ditizens should be given dtizenship. The ways to acquire dtizenship mugt be through
goplication, marriage, and adoption. A person regarded as a kenyan citizen should have accessin dl the basic rights. The right

to vote and aso to possess properties.

Governance. The current Condtitution of kenya assumes that dl citizens have a right to take part in the governance of the
country, however the women are margindized and thus they do not exploit their potentidity fully. Ther views and experiences
are therefore unregrettably mising. Therefore the New Condtitution should include the fallowing issues that we came up with.

To provide for propotiona representation at least athird of the totad number being women
In the compostion of dl Condtitutiond Offices.

Women should dso provide athird of the total compodtion in the falowing programme’s of governance and decison making.
Likein the Cabinet, Judiciary, in the Civil Service and

Disdipline Forces.



Principle of gender balance should be adhered to in the composition of dl offices and governance structure should be legdized
and made mandatory, and consdering that one has capacity.

The new Condtitution should provide a referendum for dl citizens to exercise ther full rights of expressing their opinions.

There should be a Gender Commisson established as a Congtitution Office.

Locd Authorities. Loca Authorities practice the mae dominaion cultures in the decison meking structure thus the women
priorities in the nationd and Locad Government levd have been sddined. New Conditution should ensure access to the
resources and holding of Local Authority postion for women, the disabled, youth and the pastoralists thet is gpplicable among

other aress.

Entrench the principle of afirmative action in the new Condtitution by reviewing section 33 of the current Congtitution.

The principle of at least third representation of one gender should be entrenched in the new Condlitution to ensure gender equity
inthe Loca Government.

The Mayor and the Chairperson should be elected directly by the people, and they be cdled off if they don’t deliver. This term
has become very common about the (Chairman) this term should be amended to read the Chairperson. The minimum
qudification of a councillor should be “O” leved regardiess of the gender.

Electora System and process, The current Electord Commission of Kenya is mae dominated in it compaosition and operation,
women should dso gt in this very important inditution for they do have the capacity. The new Conditution to review the
Electord system to accommodate women and margindized group.

The nomingtions for the Parliamentary and Loca Authority should represent &t least 56 representation in the numbers
of women and men and andysis should be made on how different Electord role affects both men and women. The new
Conditution need to take measures when appropriate to ensure that the Electoral process put in place mechanisms which
ensures that political parties integrate women in both dective and non eective officdas and create propostion & the same leve

as men.

Thereis need to create suitable and favourable Electord system that reach to the people and which are women friendly. The
new Condtitution should have a pogtion for an independent candidate running for eection without sponsorship by any party.

The laws againg eection violence should be reinforced and clear implementations strategies agangt offenders are drafted. As
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you know normdly there is a lot of violence during the dections. Civic education should be set up. The new Conditution
should nationdize a code of conduct that governs the regulaionsin order to diminate violence. The government should regulate
the eection expenditure

The new Condtitution should entrench politica parties to the new Congtitution with a mandatory provison of a minimum of over
thirty representation of either gender for the party to be recognized as alegd party.

Basc Rights. The current Conditution does not have adequate provison for fundamenta rights because the margindized and
vulnerable groups have been Ieft out where as the government should ensure that Kenyans enjoy there basic rights and equally.

Interjection: Noise.

Margaret Maina: Therefore the new Conditution should enshrine equa access for naturd resources and equdity before the
law of men and women, boys and girls without discrimination on the basis of gender, race, rdigion, way of life, and such things

Security. Granted security and equa protection by the law to both men and women should also guarantee women rights under
the Bill of Right. Should aso recognize different groups that conssts Kenyain dl aspects of life  To improve security there
should be discipline of the security forces, you can see how people are just killed amlesdey.

Free medica care, medicd insurance, desease control, and medica care to be brought back to the people. The issue of water,
there should be protection of water catchment sources, control of irrigation for cultivation. Initiate projects to provide clean

water, | mean clean water for dl by the year 2005.

Education. There should be free and compulsory education at least basic for dl. My friend had talked about free education and
you dl know what | mean and after dl it has been there.

Children Rights. It is sad to note that the current Condtitution does not recognize or use the term child consdering that each and

everybody was firg born as child. The pride of a child is neither acknowledged thus denying the child the right of his identity.

Childbirth should be regarded as a Nationd duty therefore our recommendations were in the new Congitution.

The new Condtitution should have a clear definition of a child as any person below the age of 18 years.

Ban discrimination on the basis of age, sex, language, colour, and rdigion, opinion that gpplies to children rights.

Should guarantee avil rights and liberty to the famde and mae children. In fact you dl know the girl child is the most affected.
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She acts as the deputy mother.  Provide appropriate family environment and dternative care to dl children, and provide
education. Leisure, recreation and cultura activity on the development of a child and given specid aitention to the femde
children with disability and those from margindised community.

Congtitutiondise the right to access information on children and humean rights to dl men and women, boys and girls. Recognize
and indicate contentions of children rights that Kenyais a sgnatory to in the new Condtitution.

Land and Property rights women like to own and access resources We want the new Conditution to indicate that matrimonid
properties should bear the names of both spouses, currently they bear the names of one. Proper taxation should be established.

The Kenya gazette should be in a ample language, wel distributed, accessble to dl and affordable. There should be gender
ba ance between the Land Board and other decisions making offices.

Every Kenyan both men and women should have access to land and other resources.

The Condtitution should recognize and protect the rights of inheritance, rights of widows, widowers, and people with disability
€tC.

A limit should be sent and defined out on how much land an individud should own, tax should be imposed on land (inaudible).
As you know some people own the whole of Ngong and in Muranga there are people who do not have land. You should
dearly provide for the protection of forest and dl natura resources,

The issue of successon. There is need to change both ways of gppointment and succession culture to ensure both men and
women have equa opportunitiesin the new Condtitution.  If it is Presdentid aspirant should have a running mate that is a Vice
Presdent who both may be of a different gender.

The President and Vice President elected should be above Parliamentary palitics otherwise they should concentrate on their
Presdentid seats and regpongbility. The office of the Vice Presdent should be given more powers. The current Vice President
one does not have powers especidly in the cases where they have no minidries to run. The process of handing over powers
should be entrenched in the Condlitution to avoid biased speculations and misuse of the powers by the incumbents. Some of
you are wondering when will the dections be hed and such like things it islike a secret weapon.

The Vice Presdent should not be a Presidential nominee, the sarving President should be involved in the Electord process. The
office of Ombudsman should surdly be established and he should not be a Presidentid Nominee. This is a person who over
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rules the conduct of thosein the power. | am not taking of a woman who has the capacity. Thank you.

Interjection: Hold on.

Com. Salome Muigai: Thank you very much madam that is a very comprehensve presentation. My question would be on
what you talked about concerning childbirth as a nationd issue, how would you like to see the Congdtitution recognizing this

isue?

Margaret Maina: There are cases modly in the offices you find a woman may be, in the year 2002, takes her maernity leave
this year and is granted maternity leave continouly findly she resgns. This should be looked into.

Com. Mutakha Kangu: You mentioned dtizenship that the spouses should be able to pass ther ctizenship without
discrimination.  Give us some thought because it appears even now the men who are dlowed to pass over citizenship to thar
spouses the process is so long. Around the borders people will tdl you they leave with their wives for 20 years 30years and
they have never been registered as kenyans. They do not have ther 1D, they cannot vote, they cannot get jobs. How would
you like that process facilitated? Two | am feding a bit concerned about our very varied systems of marriage when you go to
church by the time the ceremony is over the Rev. will have declared you as husband and wife, but many of our people marry
under customary laws. At what point do you say that they are married as husband and wife and therefore the spouses entitled to
citizenship because there are some who say you have not completed the payments of dowry until that time?

We need to put these clauses with fadlitation so that they don’t just become clauses in the Condtitution and do not serve our
people. Fndly what happens when they divorce does the spouse |oose the ditizenship or does he or she retain it.

Margaret Maina: Asyou had put it naturd at least men take about 20 years to get their spouses registered, but for the case of

women thisis out.

Interjections. Noise.

Com. Mutakha Kangu: Hll the informetion in the memorandum. (repetition of the question) We will be happy to hear about it.
Thank you very much. Can we have the Muranga Y outh Solidarity, let us hear from the youth please?

Irungu K agata: Leader of Muranga Y outh Solidarity. Ningetaka kuongea kwa kiswvahili. Tunaonelea.

Katika hii process ya Katiba kuna mambo ambayo S mazuri. Moja yapo ni language, The government kwa kuchagua na vile
Professor Ngugi WarThiongo divyo sema katika katiba chake(inaudible). Language indeta taabu kati ya Watu wdi (inaudible)
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na watu wale ambayo wanaongozwa. Kwa mfano naona haswa imekuwa kitu hectic sana kwa watu wale ambao wanafanya
kazi ya jua kdi, mama wa mboga hawadewi cha kutafautisha Tunaona mambo ambayo ya nurudiwa hapo ni mambo ya
power, women issues. Lakini ukiangdia kwa kwdi reporti zawvatu wae before ukoloni Haswa haziko reflected katika
commonuties juu ya hiyo notish ya evidence so far nitawambia ten points ambazo ni introduction. Introdction yenyewe ni

mambo yae tuwataka kuyatilia maanani kwa economy.

Tuneonelea kuwa hatuwezi jenga nyumba bila kufikiria ni neni wataishi hapo ama uwe na gari bila kujua derevani nani.  Gari
yenyewe ile tunasemani overd| process but the factor source kwangu mimi naonelea ni economy ndiyo chini lakini mpatie kitu

cha kwanza kabisa ni uchumi hizo vitu za palitics tuziweke nyuma. Hayatuwanzi katika bendokezo langu la kwanza

Preamble (Nationd Priniciples and Vadues). Ss youth tunaoneea ya kwamba musisame ya kuwa di gppreciating the various
process they become internd and exerting greater pressure on kenyan people in a negative manner. Redisng that this people
process sorang up many years ago by the people with geographicd area today caled kenya have dways been rich men.
Preamble yangu iangdiwe wakati wa davery, wakati wa Ukoloni, natuangdie wakati huu wa ukoloni mambo leo.

Katika hiyo preamble, Kuna watu wae ambao walipigania hizo goloblasation agents, yani utanga wazi, kutoka kitambo, Tuna

wayaki wa hinga, tuna Sigoma, mwanza, mwingu manyonyi. Tunawengi kabisa ambao waikuwa wakipigania kina
Kimathi.wamekuwa wekilipiga hilo jitu la globaazition kati kati ya moja na njia ingine.  Kwa hivyo katiko hiyo preamble
tuandike hivyo.

Na sema hivo hivo ndiyo colonid forces ama ukoloni mambo leo ndizo zimetuweka katika jenga hili. Katika hiyo preamble
tunaondlea 59 youth ya kwamba tu adopt (inaudible)

Yani creteria, mord, 99 tungpenda Unitarian type of Governemnt. S tunataka kulete rdigion kama tuseme italete economic
growth.

Hiyo ndiyo tutatakuwa tuna angalia mambo katika Condtitution. Na hiyo preamble iwe ni kitu you can enforcein a court of law
juu katika hii Condtitution Ya yashpdGhal kuna argument ya kuwa some preambles cannot be enforced in the law. Some can
be enforced in law like French Congtitution. Preamble ni kitu ambacho kina kuwa enforced in law.

Katika Economy tunaondea ya kuwa (GDP) ama ile inatuwa Growth Domegtic Product iwe ni conditutiondy every
governement document inakuwa ina reflect Growth Domestic Product. Poverty Index Rate iwe 3 GDP pekee juu tunaona
GDP inweza kuwa inaongezeka lakini poverty ina ongezeka. Ni hayo tunataka kuonyeshwa ukwdli.

Al tunataka Land Bill, hiyo ni kitu watu wengi wamesema 3 vizuri miu ambae kwa mfano yule (Mr. Critcos) ana own

Condtituency mzimalakini kuna watu wengine maskini ambao hawana mahdi. Hapo tume propose 150 acres for individuds, a
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1,000 for companies except former Co-operatives, Workers Association, Savings and Credit support and government
parastatals ndizo tuna weza kupatia hiyo exemption. Tafadhalli ni ta changanya kingereza na kiswahili.

Pointi ya tatu ni kuwa tunataka kuweko na Economic Commission, Yani Commisson ya Uchumi ambayo itakuwa inaongozwa
namtu ambaye amechaguliwa na Parliament. Mtu ambaye ana Master degree ambayo ina ruhusu kuendelea kwa Uchumi wa
Third World. Fa tunataka katika hiyo Board ya Commisson iwe ina chukua watu kutoka sector za Ki Jua Kai, hawkers,
grd| Traders Association, napia kuwe nafarmers wana kuwa represented katika hii Uchumi. The terms of reference of that

Commisson lazimaiwe mandated to ditribute land to landless persons.

Ethinic and Triba Clashes tribd dying should be the key consderation. Publishing GDP written againg poverty each and
every year, Prosecuting economic crimes. Attorney Genera should not be the only person to prosecute such cases. Tuliona
katika hii kes ambayo iliangush (inaudible) ai kulingana na sheriayenye iko kwa Katiba saa hii AG ndiyo ako na prosectoria
powers. Hivyo g vizuri tunataka hii Economic Commisson iwe na nguvu ya ku prosecute mambo kulingana na sheria.  Hii
Economic Commission ipewe nguvu ya ku prosecute mambo ya wale wamefanya makosa ya economy pia tunaona ya kuwa
hiyo Economic Commisson ndiyo inakazi ya kuadopt kila Parlimentary Account Committee, A Public Invesment Committee,
Auditor Generad Report yearly and gtrictly recommended by those reports.

Fatunasema Auditor Generd be stopped to participate in the issue of economic growth. Tunajua ya kwamba kuna zile Donor
Aid, tunamultinationd hizo zZimekuaz kiropoti negetive things about our economy. Tuna taka hizo ziangdiwe kabisa.

Socid Infuion on Economy. Tuna jua Reigious Media, ambazo zina foster zle tunaita ex-political dlocating difficency.
Ukiona kwa mfano GDP ingfanya watu wawe linguistic. Hii programme ya TV inafanya watu wawe Politica bias. Tunadewa
prinicdple zalawv mojan kuwa lazimalaw ziwe ni kitu collective. Economic Crimes kwa mfano kumis-manage public inditution
kama hogpitdi iwe ni capitd offense. Mtu ambaye anaibal00 million anatakiwa anyongwe. Juu kwa mafano mimi ni kiwa mtu
mmoaja tuna nyongwa na yule mtu ana haribu hosipitdi inauwa watu a hundred thousand kwa nini asinyongwe pia?

Interjection: Clapping

Locd Government itenge quarter of CBD yani iletown kati kati itengwe smd| artisans na pia mechanic, mama mbogo, watu wa
juakai watengwe sehemu ndani, S kama vile wanatupwa na kule Gikomba. Wa wekwa mahdi na hiyo iwe ni kama ile Export
Processing Zone hakuna taxation, na kama itakatwa iwe ni kidogo tu. Na pia katika taxation tume propose ya kiwa

Progressve Taxation Mode, iwe kwa Conditution yani government iwe inatax wdi greedy sana.

Judiciary. Kuna ile mode ambayo tunata equidictoriol adversarid, Presently the mode of court practise ni adversarid.. Ss

tunaomba iwe equiditorid. Kama omeona ile programe ya Nation inaitwa divorce courts (Inaudible) tunataka kuhudhuria tuwe
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tuna ulinza judge masawdi S kumuogopa na hii itaetaile priniciple inaitwa contempt of courts. Uwe ukizungumza na judge hapa

kwa hapa.

RAli katika Crimind cases lugha ya kiswahili itumike kizungu kistumike kwa matters of fact. Katika matters of law kizungu
kinaweza kutumika katika Civil Cases zote kiswahil kitumike except (inaudible) hiyo wanaweza kuongea kizungu ndiye

mwananchi wa kawaida ambaye anazijua zile sheria. Juu sheria zZimekuwa za watu ambao wana pesa.

Innocent till proven guilty. Yani wewe uko innocent mpaka sku ile utapatikana na makosa. Hapa Kenya mtu anatakanwa na
anashikwa hdafu anawekwa remand, hdafu anawachiliwa.  Sasa tunaondea Katiba mtu akewekwa remandi  halafu ashinde
kes nahiyo ndiyo ilikuwa marayake yakwanza kuwekwa hapo dipwa na serikdi. The minimum daily wages prevailing kwa
mfano kama ni 100 ni kitoka ndani naweze kugtaki serikdi indipe 100 times the days in remandi. Hiyo itafanya wetu
wad shikwe ovyo ovyo na kulazimidwa masitaka

Tutengenze Prisoners Welfare Commission, ambao itakuwa ina fundisha watu juu tunaonlia mtu akefanya kosa juu ya vitu mbili.
Crimind adminigter inatokana nawatu wagua kazi zao. Prosecutors should be lawyers and litigants without advocates.

Humean Rights tunaonelea kuwa economic rights should be human rights, pia hii kitu imesemwa sana hata education,

Censorship Board.  Phonoghraphic hasa katika hiz enzi za ukimwi.  Ukimiwi umeongezeka hasa juu ya hizi phonographic.
Ukwei inatakiwa hiyo cencorship board ishuske na sasa ihuske na Socid Life S palitica juu hiyo itdeta mambo mbaya
Ata video kuna ile kitu ya kusema mordity chapter iwekwe katika Katiba ndio hata wasichana wanavaa nguo wasvaye in a

way mini-skirt ama vitu tight hiyo inaongeza prospect ya watu kufanya mambo mambaya. Na huyo s mzuri.

International Relaion iwe defined to indude economic independent juu sa hizi ni political independence tu. Lakini 9 vizun

kuona IMF inafuatahii serikdi hivo 9 vinzuri.

Civil Society ni kitu ambacho g kizuri juu ni kitu § accountable kwa watu. Rli § Kitu ambacho kimechaguliwa na mtu.

Participation in governance iwekwe kando.

Tuneonelea Rais awe anaenda kwa TV every Sunday anatoa meoni yake na tunamuuliza maswvai kila jumapili, na wabunge kila

jumatano. Iwe ni Government Information.

Paty sysem. Hatutaki vyama, kama uganda, sababu ni vingi Hatutaki mambo ya co-operation, hatutaki mambo notion za

expluson in parties, to minimze triba and enemities. To save public coffers, revenue on governing parties are updated.



Presdentid age. Tunataka hiyo Presdential age ipeanwe pia. Hatutaki mambo ya wanawake kupatiwa viti kando. Ni counter
discrimination.  Hiyo ni kitu itakuja kuisha naturdly lakini ukanza kulegidate againg such kind of practice hiyo ni kitu itakuwa

counter-productive.

Hndly. Expanson of the Court Structure. S9 kule mashambani tuwe na koti ambazo zineongozwa na Headman na jury kwa
avil cases. Pia hii mambo ya two Parliamentay systems, tunaondia senete iwe na kabila zotekila kabila iwe imewakilishwa.
Ukianglia America tunapata iko na senate Governor, Tukienda Britain tunaonani class boundary. We have House of Lords

in Britain and we have a Neto House.

Yamwisho kabisa, Public Law Review Committee. 1t should become a Condtitutiona Committee to set up a regime kuangdia

mambo ya kisheria day in and out. Piatunaondeaiwe ni muhimu sana pia Condituation iweze kuongoza nchi. Asante

Com. Salome Muigai., Ahsante sana nina masawai machache kwako kwanza ni kukushukuru kwa gili ya kujaribu sana
kuzungumuzia lugha ya taifa. Umgitahidi na umeona vile kuna shida kuyapata maneno ya ufundi kwenye hii lugha. Ni lugha

badu inaenddlea kukuwa na kubokeza sana kwa juhudi zako za kujaribu kuitumia

Umesama kuwa tuwe namlango mmoja ama chapta moja ya tabia kwa Katiba, na ukasema kama huu mlango ungeongea juu
yamavazi ya akina mamaili wazivae mavazi mafupi na yae yenye kupana. Tuagleze nao wababa twa wahushisha ge kwa ni

inachukuwa watu wawili kufanya nini?.

Swdi lapili hatuoni juhudi ya kuwakeya wa mama ama wanawake vite vyenye vimetengwa kwa gili yao kwa gile hii atakufa
naurdly. Amerika wamekuwa na democracia kwa mwaka zadi ya 200 bado hajakufa naturdly je hii naturdly tutakikoja
migkami ngapi ndio ife naisgpo kufa tungeweka viteko vipi kwenye Katiba ile kuwaushisha wenye hawgouhuska mbeeni? Ya
mwisho nigeteka kusema kuwa tulikuchegua kwa sababu ulikuwa muwakilihi wa vijana ningetaka wewe utuwdinze vile

umeona uhusiano wa vijana kwenye utaratibu wa uongozi?

Irungu Kagata: Mambo ya mavazi, hiyo pointi nimezungumza juu yaki na ni ni kisema ya kuwa katika ile dressng inafaa
mwanamke avae vizuri ndio tuondo immordity. Naye mwanamume hufanya mambo mabaya due to biologica conditiondity
yeye tutamfanyaje ? Ti increase hiz pendty ambazo zinahusu rape. kwa mfano property wana own gently, yani discrimination
katika specific cases tuna dedl nazo through Legidature lakini mwanamke avae decently na mwanamume juu yeye utumia force
tumefanye kad. Tuweke legidature zetu kama rape ya watoto unaona sku hiz ni kitu ya madharawo inatakiwa kama ni

cadtration iwe hivo.

Interjection: Laughter
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Irungu Kagata: Mambo ya gender equdity. Kuna kitu moja ambacho nimeona na watu hawgja notice ya kuwa wanawake
watoke inje wagua nini uwachwa nyumbani House Maid, Na kawambia House Mad n modern dave. Ata kama kuna
wanawake wanapeyuka wakipigania haki za Katiba na nyumbani wanaacha shida.  Tunasema wanawake waende kazi na
nyumbeni tunawacha dave in form of House Mad kwa hivyo ni counter productive. We have to use culturd wegpon to fight
Aids or even to fight progtitution.

Wanawake tungeangdia purdly idedisic democratic vaues ni counter discrimination kusema wanawake watengewe viti.
Kaman mzuri atachaguliwa kama Beth Mugo, na Charity Ngilu lakini § kusema awekewe kiti kando furthermore yeye ndiye
mogt important thing. Wanawake kama hayo hawatakuwa wakifikiria issues za wanawake wenye wamebaki nyumbani. Kama

99 ni wanaume tumechagua wanaume wanafikiria issues zetu? Kuwachiamtu mehdi 9 kusema necessarily atakuwa na interest

yeryu.

Com. Mutakha Kangu: Thank You very much. | would like to announce in the event that there is anybody with a written
memorandum and you think you would like to submit it even without adding anything ordly you are free to submit it there, you
regisger and you 9gn, then you can excuse yoursdf if you want. We want to make sure that as many as possible get an

opportunity to give there views and if we cannot we don’t want to leave those issuesin the memorandum.

Com. Mutakha Kangu: Can we have Jane Kamuiaga.

Jane Kamuiaga. Thank you Mr. Chairman. | am representing Mandeleo ya Wanawake Organization. The women of this
digrict and the entire population appreciate the importance of the Congtitution Review exercise. The Condtitution should be
taken back to the people through Civic Education and should be a continuous process. It should be in an understandable
language, which should be smple, clear and sraight to the point so that Wanjiku and her children can understand.

We need a Preamble in our Condtitution, to identify and recognize the supremacy of the people of kenya, induding women and
children and dl the margindized groups. Also to respect and honor those who fought for our independence.

Our nationd objective could be, of unity in our diversty to guarantee the basic rights for dl. Supremacy of the Condtitution
means equd trestment of dl before the law and guarantees individud freedom.

On the issue of ditizenship, we recommend that one becomes an autométic dtizen when the children in and outside Kenya, are
born of Kenyan ditizen. Also those born by a spouse of Kenyan ditizen, and even adopted foreign children by Kenyan citizen.

There are other ways aso of acquiring ditizenship by application, marriage, adoption and many others.

Therights and Obligetions, Basic Rights  Theright to vote and the right to own properties. The obligations of the ditizen should
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not depend with the citizenship acquired.. So the Condtitution should dlow for dud citizenship. A passport and Nationd |dentity
Card should identify one asa Kenyan.

All Political Parties, should be registered and should enhance gender equity at the high ranking levd. That is where we
recommend an dfirmative action. There should be rules and regulations to safeguard guard the stability of the party. We
recommend that there be amaximum of three to four strong politica parties, which should have provisons of funding from the
government, and they should be transparent so that we have checks and balances.

On the Structures and Systems of the government: The Presidentid system of governance should be retained with checks and
balances and there should be separation of powers. A President should be a Parliamentary candidate and he/she should not
belong to any paliticd party. If the President is a woman autométicaly the Vice President should be man and then vice versa.

The age of the President should be 35years to 60, to avoid gnility aspect. He should be married, with a stable home and
family. He/she should have a minimum of education from a recognized universty. Hisher conduct should be mordly upright.
Theroles of the President should be to oversee the process and implementations of the Bills Laws, and Polices. He should be
representing Kenyain the nationd forum or any Internationd Meetings.

Legidature. The agppointments of the Legidaure should be vetted by the Parliament that is induding the Judica and dl
Condtitutiond Commissons. This should include the gppointments done by the Executive. The Parliament should not have a
limited power but to legidate the wishes of the people. So they should go back to the people and hear ther views. The age
requirement for voting and contesting for Parliamentary and Presdency as | had sad earlier, should be above 18 years,
Members of Parliament should be from 30 years and above up to 60 years.

The Members of the Parliament should seek the will of the electorates. We do not want satements that do not come from the
electorate. Nominations of the Members of Parliament should be for the margindized condtituents. These includes women and
the disabled.

Affirmative Action should be applied so that at least a third of the nominated Members of Parliament should be women and
margindized groups.

The Members of the Parliament should have a code of ethics.

The Judiciary should be independent such that it is separated from the Executive. We thought that there is a need to establish a

Supreme Court. There should be a pand of the members from the Law Society of Kenya to eect Judges. The Judicid
Officers should have At least a degree in law and should have served for more than seven years in the High court, for
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experience purposes.

Disciplinary mechaniam for Judges and other officers should be through demotion, sacking or prosecution in a court of law.
Chief Kadhi should represent the Judiciary like dl other Judicid officers. The Kadhi should represent issues on inheritance,
divorce, and succession. They should have aminimum qualification of a degreeinlaw or diploma They should be appointed by
the Supkem which emphasize on gender equdlity that is 50/50.

Locd Government: The mayor and chairpersons should be eected directly by the people, as my dgter sad that the title
Chairman should be amended to be Chairperson. Mayor and Chairperson should be eected for two termss congding of five
years. Loca Authority should not be under the Centra Government. The Mayor or Chairperson should be the Executive
Officer where by as the Chief Officer is answerable to them. They should hold a minimum gqudification of ‘O’ levd. They
should be moraly upright and of good ethics.

The Nominated Councillor should not be retained because they are not answerable to anyone. So there should be no
Nomination of Councillors.

On the Electord system, we thought that Kenya should maintain the current electoral process and the process should take an
afirmative action by giving 50% sests in Parliament and Locad Authorities. 1t should have an dection calandar such that by now
we should be knowing when we are holding our next general dections. The qudification for the Electord Commissioners
should be minmum of a diploma in law and a least three years practice in law. They should be upright in mord and
non-partisan. On their gppointments we should have two persons eected from each province with gender equity because you
find that some of the Commissioners are unable to read because of age.

The Nationd regidration should be abolished and we should be uang ID cards, and Birth Certificates or a Passports to be able
to vote. The balot boxes should be transparent. The votes should be counted at the voting centers.

On the basic rights; the current Condtitution does not adequately provide for equa rights because the margindised and the
vulnerable group have been left out. So the Condtitution should provide protectioin on security, hedth, water, education, food
and employment, and other basic rights.

Degth pendty should be abolished. Government should ensure that dl Kenyans enjoy there basic rights. On issues concerning
bascrightsas | said on security that is, mob killing, police shooting, we only here that they are suspects. This issue should be

induded in our new Condtitution. The treatment given to prisoners and discipline of security forces.

On Hedth Care; we should have free medicd care induding maternity. So many women die outside the hospitals because of
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lack of good nedica care. These should be made free and even immunization of our children taken care of.

Interjection: Sum up.

Jane Kamuiaga: Education. We thought that there should be free and compulsory education up to the high school and fees
should be affordablein colleges and universties.

Right of vulnerable groups: In the current Congtitution the interest of women have not been ffarly, guaranteed the basic rights of
awoman which should be addressed in the Condtitution is property rights, inheritance, and ownership, sexud abuse like femde
genitd mutilation You find that there are some sects like “Mungiki” which are forcing women to be cut. Cases of rape,
domestic violence, and equa opportunity in development because currently men are dominaing most of our Committees.

In the current Condtitution, the interests of the people with disabilities have not been fully granted. Relevant rights of people with
disability should be addressed in the Congtitution induding specid fadilities, free education in dl levels for the disabled. We
should have rehabilitation centers for counsdling, learning, fidds, and free hedth. Other vulnerable groups that have been left
out, are Ingle parents and in these cases we agreed that if a man fathers a child, whether he is a husband or a son he should
provide for dl the necessities until that child completes hisher education.  If the man denies that he is not the father of that child,
there are hospitals which can carry out the tests and prove the red father of the child. and be forced by the law to take care of
that child.

There are children in need of specid education, age, economicd infrastructure the HIV aids patient and also the mentally sick.

Land and Property rights. All matrimonia properties should bear names of both spouses because you find that, by the time |
become 60 or 40 sometime my husband might decide to divorce me, and may be | got married to him when | was 20 years.
So when | was young and productive between the ages of 21lyearsto 35 | wasted my energy at his place and then | am told to
go back to my parents. We are saying the new Condlitution to include a provison that the matrimonid property should bear
names of both spouses.

There should be an establishment of proper succession laws because the current one involves a very long process. Mogt of the
time the wife or the women are just a trustees of the husband property or the children’ s property.

The Locad Community should have the power to control the rights of owners-occupiers. Daughters should have the right to
own and inherit land and any other movable and immovable property by right because this is dso a very important area. The
Condtitution should regulate that tenure and ensure gender eguality on land digtribution and so we should adso emphasize thet the
Land Boards remain with a representation of 50/50 that is gender equity.
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There should be equa access to land by both men and women and both names of the spouses should appear on Title Deeds.

Interjection: Okey

Jane Kamuiaga: On the Condtitution Commission Inditutions and offices the office of Ombudsman should be established and
the holder should be a man or woman of high integrity and merit and not a Presdentia gppointee. Human Rights Commisson
should be established, Gender Commission and Anti-corruption Commission.

On the transfer of power, the Vice Presdent should be directly elected and not be a Presdentid appointee. The Judicary
should have Executive powers. During the Presdentid eection an independent Electora Commisson should declare the results
of . The Electord Commission should be directly dected and mugt have an equa gender representation and to emphasize

50% representation of women.

The President should not be involved in the eection process. He/she must not pardon a person for any eection offence
committed. The Chief Justice should swear in the incoming President, and the President should be sown in after 30 days after
being declared the President, and the Judiciary should be represented by the Attorney General who is eected by the people.
The AG will be gtting in for the President during the election period.

During eection the out-going President should not use the indrument of power and an inventory should be done during the
handing over so that one can know what has been left and what has been sold. For that which has been sold the person who is
responsible should be prosecuted. In case of abuse of office of powers the President should be made to answer before handing
over. The Condiitution should have a provison for a former President if helher conduct were mordly upright. Security and

Wdfare fadlities

Thatisdl. Thank you.

Com. Kangu | have two questions. One you said, that there should be no differentiation in the rights of citizenship depending
on different types of citizenship, is it your suggestion therefore that even a naurd like dtizen can become Presdent of Kenya?
Two you said we should have amaximum of three or four politica parties you know that we aready have 52 now how do we
go about to decide which one to retain and which one we should not retain. May be by looking at their performance in the
eection or do we say that we look at the manifesto to see whether there are of any differences?

Jane Kamuiaga: | will start with the last one, | thought these one will depend on membership, and we won’'t go to the
manifesto because the manifesto may be can represent even two people.
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The other one ditizenship. | thought the President of Kenya should be a Kenyan citizen.

Com. Mutakha Kangu: There are different citizenships we have dtizens who are born here, citizens who are naturdised like

someone who is from another country and with time is naturilised as a ditizen. If you get a husband from outside and acquires

citizenship can he vie for a Presdentia seat?

Jane Kamuiaga: No we cannot get somebody from outsde to come and rule us dthough he/she is granted citizenship.

I nterjection:

Com. Mutakha Kangu: Inaudible

Jane Thank You.

Com. Mutakha Kangu: Can we have Peter kiguta, Kamau and Councillor James Waweru many absentees, Zechariah ticha

Zakariah Ticha: Thank you Mr. Chairman, my views here are firg the Electord Commisson. The Electord Commisson
should educate the people on how to collect the vating cards.  Not to dlow the transportation of people, for people have been
regisering in the wrong places.

Corruption in our courts is very high now days. You are accused for nothing because you meet with an officer on your way
home, you are caught and brought to the court and you are accused of roaming in town. The Judge was not there but he will
convict and jal you. There should be a proper law to guide us Kenyans.

We had another Commisson of Education System just here and ladlly the President refused to ligen to the mgority views.
Now we would like to have a Commission that will guide us, and it is this one that we have here. We hope you will come up to
ligen to the mgority not with the minority. Without mgority we are not guided & al. We had other Commissons like Kariko
and Tribal clashes and so on not even one was given chance to give out findings

We want the farmers to send their products to markets, and when they send their products out, the Government should look at
and if ther products are not sold the Government should help them by way of compensation.

We would like to have a President who will not engage himsdlf with matters thet are not his. If the Presdent gives a Minidry to
the Miniger let the Minigter run the Minigry. If it is a company let the one who is appointed run it. Not to gppoint somebody
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who will ruin aminigry or a company and inturn he is given another ministry or company because the President is his Godfather.

If somebody retires let him be replaced by graduates and he/she should not be appointed again to lead in other areas.

Contract. We should have laws to guide us. When a Contract is given to a person he should not be stopped. Any one who
gets a contract mugt be alowed to complete it.

We have Mr. Kaguthi fighting the issue of drugs or liquor because it is killing our people, but then the DC dlows and gives
license to the people brewing liquor. Thank you.

Com. Mutakha Kangu: absentees. Christopher Macharia, you have a submisson to make.

Christopher Macharia: My view is on the education sector. We have a Higher Education loans Board which caters for only
Universty students only but not those in the middle colleges, we dso heed a Board that is going to cater for the needy students

who are in such inditutions.

The other point isthe Presidentid and MP qudifications, people are not taking of other inditutions where our children are or
we people are, they are only taking about the universty graduates. They are going to graduate yes, but when some one may be
taking Civil Enginearing the person will just gain technical education and they aso have a big channd. In tertiary education we
aso have Management Courses being undertaken. Those can dso be considered as qudification for an MP, not just graduates.
Thank you Mr. Chairman,

Com. Mutakha Kangu: Nelson Roturi, absent Kennedy Mundara

Kenneth Mundara: Thank you Mr. Chairman for giving me this opportunity. 1 would like to mention thet | have written down
the things that affects the Condtitution that is to be made.

Firgt, we are talking about preamble. The Condtitution should state that Kenya is a sovereign state for the people. The people
of Kenya make the Kenya Congdtitution for the people of Kenya. The Condtitution of kenya shdl be a unitary, Congtitutiond
and democratic enhancing dl the principles of democracy that is partisan, separation of powers, inditutiond powers, checks
and balances. Kenya should be a multi-party state. There shdl be aHead of State. That is Presdent and a Prime Miniger to
head the government.

Presdent shdl be responsible in gppointing the Prime Minigter the Head of Government and neither of the two should be above
the law, or performing dutiesin their own offices. There should be a Minigter of Defense ingtead of a Department of Defense in
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the Office of the Presdent and the Miniger in charge of Defense shdl be gppointed by the Prime Miniger and shdl be
approved by the Electord Committee.

Qudifications of President he/she should be a Kenyan ditizen by hirth, be a non-party member, must be 50 years and not more
then 70 years of age. Must gather 51% votesin dl votes cast for the Presidency. Must be a registered voter in a Congtituency,
mugt be of a sound mind, declare his wedth, mugt be of a respectable character, must be a married person and mugt be a
graduate.

Qudifications of a Prime Miniger: He should be aged between 35 years but not more than 70 years of age. He mugt dso
gather 51% votes cast throughout the country for the post. Failure to do so are-election should be conducted. It is aso good
to say both of these seats should be vetted by the Parliament and not Cabinet as is the case now. The power in the Office of
the Presdent shdl dl be given to the Prime Minider.

Legidature, that is Parliament, Parliamentarians must be Kenyan ditizens by birth, mugt be more than 35 years and not more
then 70 years of age. Must be nominated by a political party and supported by more than 500 people during nomingtions.
Mug be aregistered voter in a Congdtituency. Must have no crimind record, musgt be married and declare his wedth.

Duties of the Members of Parliament; Committee should be formed to make gppointments of the Prime Minigter, to make sure
that no money is taken from Consolidated Fund and some profit debited.

Committee of peace in the Parliamentary Invesment Committee and Parliamentary gppointments Committee. This Committee
should be given power to prosecute without the Attorney Generd.

There ddl be joint minigerid expenditure to make sure the Minidries spend the fund for the intended purposes. They will
present to Parliament the needs and grievances of the people they represent. They shdl enact laws theresfter.

The MP’'sshould attend each and every stting so as to have their sdaries. They should be given stting dlowances instead of

sdaries for appearance.

Councillors, must be kenyan citizens by birth, mugt be thirty years and less than70 years, mugt be an ‘O’ levd, mug be a
registered voter in a Condtituency, must belong to a party supported by more than 100 members during nominations. Must dso
be married, with a sound mind, must have clean record, must declare his wealth, must not be declared bankrupt.

Controler and Auditor Generd. The Office should be given security of tenure.  The officer should be dlowed by the
Condtitution to prosecute dl the offenders without hindrance and should be removed from the office only on grounds, of death,
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in competence, and a Committee in this case should be formed to vet this incompetence, through retirement and of course due

to his own resignation.

The Attorney General. The office of Attorney General. Should dso be offered security of the tenure in office as with the
controler and Auditor Generd. His office should dso be salit in two parts so as to have an officer for the Government Legd
Advisor and another one as the Director of prosecutions. It isnot human, it is impossible for one person to carry out the dud
duties asiit is being done today.

The Prime Miniger supported by the Parliamentary Committee should make the appointments of the Chief Justice, Judges and
Chief Kadhi and the Judiciary. Magidrate to be appointed by Judicid Service Commission, Kadhi’s to be appointed by
Mudims

All Human Rights should be enghrined in the current Congtitution and be put in practice . They do not seem to be practiced
gpart from the one of freedom of worship where it has been abused. A law should be enacted to read that there should be
freedom of worship as God isthe creator and giver of life, and no Devil Worship should be alowed.

All finances shdl be accounter for by the Parliament and expenditure audited. All money collected by the Government from
mines, taxes or any other ways or by Locad Municipa Councils and dl other cases shdl be beneficid to such Councils and
people of that area.

Trustee Land. Any Trust Land taken over by individuds shdl be repossesed back to the State. Any land which has been
taken by the Government as Trust land beonging to individuas due to the need of the Government or the Municipdity or any
other Coundil for purposes of making use of such land, the affected individuas should be compensated adequately.

Any Trugt Land that islying idle should be given to the landless. Any land an individud owns and which is not used to be taken
over by the Government and given back to the land less. There should be a limit of the numbers of acres one is supposed to

POSSES.

The provison that says that a husband can request an employer or his spouse to terminate her services at hiswill is out dated
and it is gender biased and should be done away with. The law that demands a man to support his wife and hisfamily after they
are separated should be done away with as both are a party to the bresking and is dso gender biased.

Trangtion. In the case of the President’s Office is vacant the normd 90 days the Vice President should continue acting, but
after the 90 days fresh dections for the Presidency should take place rather than the Vice taking over without fresh elections.
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Electord Commisson. The Chairman of the Electord Commisson should have Security of Tenure of Office. He should be
appointed by the President and then vetted by Parliament. The Electord Commisson should have independent funds voted,
debited and passed by Parliament to conduct its duties. All palitical Parties which have applied for regigration should be
registered. There should be an independent non-partisan observer alowed to observe the dections.

Regidration of voters should be a continous process but not only during dection because you find that somebody would have
liked to take part in eections but during the time of voters registration and that person happens to be outside the country or may

beinjal but came out before the eections were done.

Nationd Identity Cards should be aright to every digible Kenyan who has attained18 years and should be given fredly.

Electord Boundaries should be created in accordance to the population of the area.  Civic Education should be aright. Every
Kenyan student should be taught in schools to ensure hisher knowing.

Trangparency at dl levels enhanced during the eections.  Voters education should be accessible to dl kenyans during eections
to make sure that double ection does not take place. Parliamentarians and Councillors, there should be a Condtitution clause
dating that people have the power to re-cal ther Members of Paliament or Councilors if they fal to deliver. They can
summon him/her with a minority of 500 people from his Congtituency and beat him of two-third of voters registered in his
Condituency.

Com. Mutakha Kangu: Wait for one question.

Com. Salome Muigai: Thank you very much Mr., Chairman. | would like to ask one question for dlarification. You said that
when a man and woman divorce man should not be asked to take care of hiswife or his children, how do you propose that the
children be looked after?

Kennedy Mundara: To meit has never been declared away of parting. If awoman decide to take the children | fed that she
hes accepted the responghbilities. If the man decide to take the children he has dso accepted to take the responghility.
Whoever that goes with the children should take the respongibility.

Com. Salome Muigai: We are having a conversation that our children will live with longer than oursdves. So if neither the
men nor the woman wants the children what does the fate that is meking a Congtitution do with these children? Have you had

any thought for that?

Kennedy Mundara: Itisthetwo of them, It isthe duty of the state to take both of them to court and the court will decide on

85



who should take the respongibility.

Com. Mutakha Kangu: Can we have now Gerishon Munene.

Interjection: Noise

Gerishon Munene: Mr. Chairman minewill be based on Kenyatta Universty as charity begins at home. First of dl | will begin
by saying that. There is powers that dlows the President to be the Vice Chancdlor of dl the Public Univergties. | think we
better do away with that one because the Presdent of Kenya is very busy and so we should delegate to someone dse
preferably a Minister without portfolio who can work without another Minidiry.

When the President nominats a Members of Parliament, and other opposition parties should so nominate, not more than two
Nominated Members of Paliament should be made Cabinet Miniger these can be stopped, the Presdent can end up
nominating and putting al his people in the Cabinet and these are unacceptable.

Condtitution should take care of the Cabinet reshuffle that has been seen, you find that because of politicd mismanagement our
current Cabinet isfull of reshuffle. Youfind that there is areshuffle of one of them at one time he was a Miniger of State, again
Miniger of Energy, Tourism, East African Co-operation and now he is the Miniger of Trade and Industry so we are
wondering how this man is good in management that he can manage five Minidries a ago.

The Office of the Attorney Generd to be made a ful Minidry that is the Minigry of Justice.  The Controller and Auditor
Generd should be empowered, what we are looking for is the Attorney Generd to be taken in the nominaion process so tha
he can disinguish one of hisoffidd posts that can be taken over by the Controller and Auditor General.

The State to establish the welfare programmes to the unemployed, we fed that if the unemployed people of Kenya get some
gndler dlowances from the government it will help to reduce crime because actudly there is a lot of unemployment and we

have no where to go other than roam around.

We should have a Presdentid Egtablishment Authority, something that takes care of Public assets within the dty for example,
the Presidentid jet without a budget we don’t know what happened to the Presidentid jet. We don’t know where the genetic
is, we would like to have a caretaker a Trustee of the public.

A Reiting President should not be entitled to any extenson and expanson of parties he/she should remain paliticaly active.
For a President to remain retired for public interest and specid funding he should leave politics done. But if he wants to remain
as the Chairman of such and such party then the public should not take care of his pension until he ringuishes palitics.
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We would like to have a Supreme Court of Justice because actudly it was so shocking to find that Justice Kwach and severd
Judges were arguing and these are High court Judges serving the Republic and so we fed that we should have a Supreme Court
which iswdl organized because when the Court of Apped has some Judges, arguments is that one creates a lot of confusion.

The Minigerid power to appoint the Parastatals Chiefs, should be effected at the moment we have people appointed. You get
a Post Master Genera brought from Kenya Sugar Authority (repetition and unclear) he was not taken there on the basis of
qudifications but through politicd convenience. So the powers given to Minigers to gppoint Parastatals Heads should be

repealed

The President should make some Nationd address over the radio annudly. Thiswill increase accessibility to the mass media

Adminigration Police, we don’t think it is good to do away with the police because it is an employing agency but it can be
merged with the Regular Police and then be under the Minidry of Home Affars we should have a Homeand Security
Department which should have a boundary serving guards and Legd Citizen Control Unit such that the job of AP can be taken
over by Homeand Security Department. Thank you.

Com Salome Muigai: You say that we should have a Supreme Court because the Judges of the High court were arguing,
what do we do if the Judges of the Supreme Court argue?

Gerishon Munene: Most of the postions that have been taken by the Court of Apped Judges have been very doubtful and
then when it comes to the interpretation of Conditution changes that one has not worked very well. Thereis alot of politica
manipulation with Appeal Courts during the formation of Supreme Courts and we hope it will be free from politica

manipulation.

Com. Mutakha Kangu: Suppose we form a Supreme Court and it turns out that they are the very Judges of the Court of
Apped who are promoted to that court shdl we be solving the problem?

Garishon Munene: No. We have the curriculum in terms of thoseJudges, we have a lot of appellates, if they are the same to
be appointed in the Supreme Court then the Parliament should take on that one.

Com. Mutakha Kangu: Peter Geshura,

Peter Geshura: Thank you Mr. Chairman. These are my proposals on the preamble. The Condtitution of Kenya should have

apreamble. One, should state where we have come from, where we are and where we are heading. Two, it should state how
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it could be solved. Three, should place its people above the law. Four, if it is to be amended or changed the people must be
consulted. Political System. Government of Nationa unity caled codition Government. Second point, politica parties should
be reduced to two. Kenyan Conditution to be avalable to the public a affordable price and dso to be trandated into

vernacular languages.

The President; The requirements of a winning Presidentid candidate getting 25% of votes cast in a least five Provinces should
be scrapped. Election of Presdent. A Presdentid candidate should garnar 51% of vaid votes cast. If they acquire the same
percentage the two winning candidates should repesat the eection. Presdentid term not to exceed two terms. Presidentid
qudifications should be as follows-

?  Universty graduate

? Aregisered voter

? A Kenyan dtizen by birth

?  Should be married with afamily

?  Minimum age 35 years maximum 70 years.
?  Should not belong to any palitica party

Impeachment of the President: should be impeached due to absence of office, misconduct, misbehaviour and, immordity. He
should not be above the lawv and should not have too much power. Presdentia appointments should be vetted and approved
by the Parliament. Vice President’ s Office should be abolished and replaced with that of a Prime Miniser. Prime Minger to be
elected directly by the people.

Minidries should not exceed 15 that ismaximum of 15 Cabinet Minigters and not more than 30 Assstant Minisers. Minigers
should be appointed when dected and not Nominated Members of Parliament, and they should be qudified. Parliament may
pass a vote of censor agang a Miniger for the grounds of abuse of office misconduct, misbehavior, mentd incapacity,

corruption, mismanagement or incompetence.

Harambee. Do away with dl harambee contributions. Provincid Adminidration especidly Chiefs and their Assistants to be
elected directly by the people after every five years and should not have too much power. Equitable digtribution of Natura
Resources. Free education for dl and compulsory.

Free hedth care, food, dothing, and shelter to be provided as basic rights for dl.

Legidature. Introduce a Bicameron Parliament, abolition of Nomination of Members of Parliament and Councillors rejected by
the electorates. Creation for seats for women that is one-third of dl the seats in Parliament. Condlituency. To review the
boundaries, to be divided according to the population of the area.

88



Election. Condtitution should determine the dates of eection and give the timetable. The registration of voters should be an on
going process dl the time. Civic Education and Voter Education to go on continuoudy. The ruling party to be banned from
usng State Resources during eection campaign.

Judicature, Capital/deasth sentence should be abolished, inciters and perpetrators of triba clashes should be arrested,
prosecuted and harsh sentences imposed on them.  Judges and Magidtrates to have the security of tenure. Be incorruptible,
effident, and free and far from hisinternd interference. Judicd Service Commisson should be able to fire and hire or discipline
Judicdd Officersin service, and mishehaving.

Locd Government System; Chairman and Mayor be dected directly by the people, should have an ‘O’ levd education or a
quelified member of a coporation. Coundcillor should hold a KSCE certificate. The government should establish an independent
screening to ded with the Police Officers accused of brutdity, deliberate killing, bribery and corruption.  Allow independent

candidates.

Thelast point. Create an office Ombudsman. Thank you chairman.

Com. Salome Muigai: Thank you very much for you sub-misson, | would like to ask a question on the boundary, you have
sad that boundaries should take population into account. | had asked this question before, where for ingance for the
representative to be able to vigt his Condituency he has to trave for fifty kilometers or more what do we do with that kind of
thing which is dso part of what we have come across while we are going on to different a Congtituency.

Peter Geshura: The reason why | have said s0 is because, especidly here in Muranga we have seen that some boundaries
have been created not out of necessty but because there are some individuds who are wanted but they are rgect from the
Condtituency. We have seen some Condtituencies like Embakas where there are over one hundred thousand people while
some places in Kenya there is a Congtituency with even less then ten thousand people. If a Condituency has to be there the
populaion of people has to be taken into congderation. | know there are some places where they have very few people like
N. Eagtern Provinces, but here we see epecidly like here in Kiharu we have two divisons but one Congtituency, while our
neighbors here Mathioya and Kangema, those are very close with few people.  Here we have two divisons but one
Condtituency; there is one divison, one congtituency with few people. Thank you.

Com. Salome Muigai: | just want to put you on thought. | would like to hear, your thoughts or how do you fed with
Condtituency likeyou have said in N.Eastern where a group of people can be here and the next group isin Nyeri Town, this
people aso have aright to represent the people given the same condition of area that are not the same, would we not be
creating discriminative laws that are taking our different problems on board?
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I nterjection:

Com. Mutakha Kangu: Places like Marasabit which has three Condituencies but ingde it is like Central Province, Nyanza
Province, and Western Province put together so that a condituency like Northpols should come from the furthest end of
Turkana people to the other end is aout a 1,000KM, and the number of Condituency may be far below 150 in another
condtituency. How do we ded with this? If we decide with the number of people then we might see the whole of N. Eastern
being one Condtituency and you will find it so difficult for one person to run from one corner to another more so during
campaign time.  If we are to count numbers someone here will be able to get 10,000 votes but another person to get

1,000votes may have to travel for so many kilometers. How do we dedl with this?

Peter Geshura: My point is that it should be according to the wish and the needs of the people, If we come to the didtrict
boundaries like Maragua, even now people from that area because it was not there need they dill come here to Muranga for
various needs. Thank you.

Com. Mutakha Kangu: Thank you. Let us have James Mathaal.

James Mathaai: Thank you Bwana Charman for giving me this opportunity my contributions will be very brief. My firg
contribution is on the kind of Government that we should have. There has been a debate that has been going on for a very long
time whether we should have the current kind of Government that we dready have or we should have a Mgimbo type of
Government. | take it that we should have a Unitary Government and not Mgimbo type of Government.

Election of the Presdent. Thereis dso a debate that has been going on whether we should have a ceremoniad Head of State or
an Executive President. Inmy view | think we should have an Executive President with an Executive Vice Presdent.  For this
to happen, | tend to think in Kenya we dready have 52 registered politica parties and this one in my view, has been a very
good breeding ground to practice tribdism because every tribe comes up with a palitica party in my view we should have a
meximum of two politica parties so tha they can be Nationd Political Parties, every party can be a Nationd Politica Party,
whereby every leader has an influence in every part of the country and in such manner we can have an acceptable leader
governing the country.

Nominations of the MP. There was an article that suggested, we should have a least five nominated MPs. In my view thisis a
vay high number, and | suggest that even with the 12 number of current Nominated MPs we can 4ill do with it because we
dready have dected Members of Paliament who are representing our interes and the 12 Members of Paliament are
nominated, | tend to think they can be nominated from various interest groups like the disabled, women, representing various
interest groups.
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On the issue of qudifications of a President. | tend to think one is that he should be a degree holder, somebody thet is wel
educated. He should be married, in the bible | am a preacher of the gospd mysdf. The bible talks of somebody who is
suppose to be leading in a church may be bishop, pastor, and it says that a man of one wife. This one will promote mora
character and he should be aliving example, he should not be divorcee or separated with hisfamily he should be somebody that
has good family background and therefore | don’t know what will happen and may somebody answer me somewhere. What if
a Presdent divorces whilein the office? That one can be discussed aone, but as he is elected he should have a stable family.

Onthe issue of afirmative action, gentlemen and ladies | tend to think in this case dl are againgt men because it is like every
women who has been speaking here has been of afirmative action. Gender issues, | tend to think that we should be given equd
opportunities whereby every parent should train their children right from primary level to compete fairly and equdly. 1 think that
afirmative action could have been more effective if it was in 50s and 60s where by our grand parents were saying tha they
could not educate afemde child, but in the present sateltime we have been enlightened that it is important, even to educate a
femde child. | have beenin school and | was competing with girls and many a times they used to defeat me as a man. If they
are encouraged and taught to compete with men they can makeit. We have Martha Karua in Kirinyaga, Charity Ngilu who has
been dected. It means that they perform equdly like men. Bihilicaly, God has put certain differences between a man and a
woman. | can never have breasts while a woman while a dways have breasts. Thet is a biologica difference that is there.

Those naturd differences should not be made equd.

We should have few politicadl parties. Electord Commisson. Itismy view that we have an Independent Electord Commisson
because the Electrol Commisson that we have.  Let me give an example of the last two multi-parties dections we have hdd in
this country, we have found that sometime there can be an influence from the Executives and therefore we should have an
Independent Electord body that cannot be influenced by the Executives and this we can do it by may be having an appointed
body may be Parliament, that can act as an gopointing body of such Electord Commission.

Judiciary, we should have an Independent Judiciary we have forced cases whereby the legidative has had a lot of influence on
the person in Judiciary, Smply because the person stting there in the Judiciary was appointed by the same person that is going
to judge and therefore this person cannot pass on a far judgement. We need an independent judiciary, which can be able to
judge farly everybody can be judged fairly.

On regidration of Churches.  As| said | am a preacher of the gospd, and in Kenya we have got many churches. | tend to
think that we should be given room for those people who want to come up with new organizations so that we can be able to
register them. | could belong to a certain church and God has cdled meto do certain kind of Ministry which | may not be able
to do within a scope of that church, may be it is a vison whereby | can have a church in many parts of the world. With a
confirmation of a locd pastor who will prove that | have a good doctrine or what kind of a person | am, from there it can be
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judged whether it is for him to register a church or not.

Protection of Loca Indudtries. We have seen adeclinein our locd indudtries like coffee indudtry. Thisis coffee industry area, |
tend to think that it isimportant for the people here who grow coffee, sometimesiit takes a long time before they are paid ther
dues. They are given funny excuses that there was no money, the coffee did not sel good prices and something like that. The
government should come up with away to make these industries to be promoted o that the people that are in this industry can
prafit from them. Right now as we are taking, the maize farmers were told as | read in the papers that they are going to be paid
with fertilizers other than cash. Thisisvery unfar because we depend on our cash crop, food crop, to finance our daly life. If |
am paid with fertilizer am | going to pay school fees with same fertilizer? Do | take a bag of fertilizer when a child is going back
to school and giveit to the principa? Will it be eaten in school? We should promote and take interest of farmers a heart. We
should try to fetch the best market there is even for their crops.

Issue of Taxation. Kenyaisa country thet is highly taxed today, | think most highly taxed in the world. It ismy view that the
Government should look and come up with ways and means of reducing taxes in Kenya. Electricity in Kenya we pay dmost Sx
times higher than Egypt. Does it mean that the waters that produce power in Egypt are more miraculous than the water that
produces dectricity herein Kenya? We are unfarly taxed. Somebody was suggedting that it be reduced by 20% but that one
cannot even judtify, sometime | was doing business and | was sdling sugar | found that sugar from Brazil when it lands in Kenya
is chegper than our locd sugar from Mumias. You fal to understand why, the Brazlians sold their sugar and made profit. We
pay trangport and everything else, it lands to some business people who will in-turn sdl it to us they dso make profit, how isiit
that it is cheaper than our sugar? It is important Mr. Chairman to reduce taxes for our dtizens and by this, we are going to
promote the lives of our people because we are going to promote their income.

Provincid Adminigration. | tend to think we should draw a digtinction between Adminidration and palitics, The PC’s, DC’s,
DO’s, Chief’s, Sub-chief’s. This one represents the Adminigtration Arm of the Government.  The Coundillor represents the
politica kind of Government. | think that they cannot do one and the same thing, how does a Member of Parliament do the
same thing with a DO? ( repitition). How is the MP, going to be in the Dos office Kiharu and at the sometime in the
Parliament? We should remain with the same kind of Government with the Provincid Adminigtration and il retain the politicd
ddeof it.

Men and unwanted pregnancies, | tend to think that if a man impregnates a certain woman and he is given that respongibility and
we take it as alaw in our country we are going to abuse it. Smply because like now, we have so many women that are not
married sometime they reached a certain age and they have given up in marriage the only solution they have is to get children,
they will go and be friend aman to have children and in the process they will want that man to take care of those children. We
are going to be taken advantage of us men. We should refuse it totaly, any pregnancy that comes unless there was force/rape it
means there was a consent from the woman and if she agreed she knew the danger and consequences of having that pregnancy
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and more so0 she understand hersdf better, she knows when she can conceive or not, why did she dlow it to happen when she

can concelve? We men, as women are waking up to dam their rights we should aso dam ours.

Affirmative Action. We should not have a cartain number of women been Nominated in Parliament, we should dlow it to be
free and we should dlow them to contest.

Lagly Mr. Charman let me comment on your (Congtitution Review Commisson). Of late we have had a lot of differencesin
the papers and these differences have been creeting doubts in as whether, the review can be completed by December or not?
Initidly we had a lot of fath in you people and we were very happy when you were gppointed, but now we are getting
discouraged. What we had dready concelved and digested is that this Condiitution Review will be completed a least by
September as you had told us, we could il dlow for flexibility may be until December. For us to keep tha fath inyou it is
important even if you have disagreements let them not be through the press. Argue amongst yoursdf very peacefully and could
you please give us a very good document by the end of this year so tha as we go to the next year we shdl have a New Year to
celebrate with a new Condtitution giving us new lease of life and hope. Thank you very much Mr. Chairman.

Interjection: Clapping

Com. Mutakha Kangu: Thank you. Do not loose your confidence. | am hoping that your confidence should be incressed
because Conditution are not Smple matters. They are serious matters that concern the life of Kenyans and | think it would be
vay unfortunate for the Kenyans if every thing will just be passed in without serious thought and argument about it.
Commissioners need to discuss the issues that concern Kenyans very very serioudy. In my view those arguments are hedthy.
The aspect of there coming in to the press may not be what the Kenyans like but on the other hand Kenyans are saying that
they want open hearts, open governance, open process. It becomes very difficult to know how much would the Commisson
keep a secret to itsdf and how much will it make known to the public if we emphasize on openness. It becomes very tricky.
We will think about it but for argument | don’t think it will be reasonable when Commissioners ded with such important issues
and want to give Kenyans a good Condtitution that they should quickly accept positions before they andyze and scrutinize and
see that iswhat isright for the Kenyan people.

One question.  You said that we should retain a Unitary type of Government. | get impresson that when Kenyans complan
and say they want a new Condtitution one of the things they are serioudy concerned about is over concentration of power and it
creates a gtuation such as we have today. Y ou can find the DPisin control it has dl the votes in Centra Province but because
of that unitary syslem of government and concentration of power a the center they are not in a podtion as a party to start
implementing their own policies within Centrd Province.  How will you like us to go about the deconcentrating and
discentralizing power within that Unitary arrangement to avoid the Stuation such as the one | am refereing you to?
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Two. Questions on marriage and afamily as qudification for whoever wants to become a President has arisen severd times not
only from yourself but from other people, but | am getting a little worried that there are certain sectors of our society, which will
sy that rule is discrimantory againgt them.  One, you know of the Catholic Church and other rdigious organizations that have
the concepts of Fatherhood and Sisterhood that they are required to remain unmarried so as to be able to serve the church.
Now if a Cathalic Father says that he wants to become a President and we are saying without a family it is not dlowed. He
may say that we are discriminatory againg him or may say a Catholic Sister and they say she want to make a President what do

we do?

Secondly we have quite a number of our ssters and mothers very wel qudified we have a lat of them who may have decided
well they can lead ther lives without being married, and some of them we know are very capable of doing a lot of things They
will say that “we have been discriminated againg” How do we ded with this?

Com. Salome Muigai: | fed that you are not saying the only notes, but | hope that you remember dl the questions. My
guedtion is on regidration of churches, where everybody is dlowed to register churches, you have said tha, so we can have
different missons. But at times we have aso seen persond differences leading to a Solit in the church. Just because one person
does nat agree with the other, they go and register a new church of their own. So give us a few more indicators that we shdl

use, in order to dlow for regigration of numerous Churches?

Agan counting on you being as a preacher, | am glad because | know you are a person who has judtice a heart, and you have
talked about women exploiting men, which | can dso appreciate. But out of that, you have produced a Kenyan child who is
innocent and has no say, indl these manipulations between the grown ups, what are the rights of this child to both the father and
mother?

James M athaai: Thank you Bwana Chairman, and | am grateful for your question. Let me start with the first question that was
touching on the Unitary type of Government. In my view as | said, we should have an Executive President. Right now as | sad
Bwana Chairman, the problem we have been having is concentration of power in one area. But | tend to think Bwana
Chairman, if we can have a Unitary Government and we look for ways and means of how to de Centrdize that power, - for
example, we can have strong Locad Authorities, which can govern the resources within that locd area,- | think thet is one way
of maybe de Centrdizing thet power.

When we create Independent bodies like Electord Commisson, the Judiciary the Executive, | tend to think that we have dso
de Centrdized that power. Again Bwana Charman as | sad that we should have two parties, let us say Kanu and D.P., D.P.
even in the areas, that they have not been able to reach it will now be able to reach there. In Kanu the same way. Areas that
they have not been able to reach, they try to reach. Right now we only have ether one party ruling and the other waiting so that
may be in case of a need they can provide an dternative government.
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Interjection: Questions

James Mathaai: Qudifications of a President, on the issue of marriage, Mr. Chairman | was basing this one hiblicaly because
like now if we look at it in the bible dl those people who became leaders in Isradl dl of them were family men, If we take for
example even wheniitislet us say inthe leaders of achurch. A church may not be as strong as a government but it dso give us
qudifications, that person should be married. in Catholic whereby there is Fatherhood and Sisterhood just incases where
somebody decides to run for any post. | tend to think Mr. Charman it will be very hard for somebody to carry two
reponghilities at the same time especidly this very serious responsibility. Y ou cannot be a President and at  the same time be
aFather, a preacher, or apastor. You drop one and take over the other one, so the Father can drop Fatherhood and may be
get married and then continue.

James M athaai : On the issue of women; women we have got good sisters and our mothers that are sngle and they have never
gotten married and may fed discriminated Mr. Chairman | tend to think and you will agree with me even as we findize this
document it is not a mug dl the Kenyans will agree on everything that you will say. Therefore in these case we will take the
mgority views whereby if they have not gotten married they have got other areas that they can represent us and other areas
they can effectivdy serve the Nation. Therefore, | tend to think because in this case we are taking about sngle mothers they
may not be as many as those people who are married presently and therefore | tend to think we can just dlow them and excuse
oursalves and tdl them we are doing these for the good of the Nation because people have to be mordly upright.  Somebody
that will leed inthat area. | read in the papers some complimenting on Tony Blar because he is a family man and is a leading
examplein that area. You know in the Western there are alot of divorcees. 95% do not work

(alot of repition on theissue of Blair). Thereis another question thet | did not answer

Interjection: Okey

James Mathaai: Unwanted pregnancy | was of the opinion as | said if a girl gets pregnant and may be the man did not want
that girl perhaps they were just merry making. Traditionaly men are supposed to pay for pregnancy the amount pad is very
minimd it cannot serve any purpose but in these case the girl was supposed to retain that child. A man may not want that
woman but may want that child he can be dlowed to take the child and bring it up, if he so want. If he does not want, to be
very far in our judgement may be even the man does not have enough money they share the responghilities everything the pay
fifty fifty.

Com. Salome Muigai: Does the child have aright am not looking whether he goes to school or not if | ask you, your name
(Mahaai) that could either be your name or your fathers name, (Mathaal, “that ismy fathers name’) yes So you have a right to
your father. | want you to tdl usif this child has aright to a father and a mother since shefhe was not consulted on how to be
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made?

James Mathaai: Yesitisagood question and in these case in the firgt place most probably they aready know the mother, so
we are deding with the issue of the father because may be what you have seen is cases of Sngle mothers, children never come
to know ther father. | think in such cases we can make it Congtitutiondly acceptable. If the child inquires to know the father
he/she should be made to know. The mother should say who the father was. Biblicdly madam, what | think we can take the
issue of Abraham he was married to Sarah and then in the process of time before he got a child he impregnanted the house
mad, Isaac was born out of Sarah who was the legd wife and later on we see that Sarah is tdling Abraham that he should cast
out the maid and Ishmad who was his son. Abraham had alot of heavinessin his heart whether he should keep Ishmad or not
but God camein and told him you should do as she istdling you.

What we learn from here is that this Ishmad was sent without anything there was no gift, only a bag of few things, and a jug of
water on top of a horse they were sent off. Therefore, | tend to think that biblicdly if you look at it there is no one time that you
See aman given a regpongibility of un-wanted pragnacy. Unless you want to implement something else, as a Nation with 90%
Chridians | tend to think we should embrace Chridtian’ s principles.

Com. Salome Muigai: (inaudible) Look at the bible, do not look at it as a defence, useitin away that it should be looking a
a Condtitution meking as thisis the time to reason together.

Interjection: Argument

James Mathaai: Jacob accepted to keep his wives, as polygamid, which is dlowed in Kenya. (Requested for an
appointment with Com. Sdlome Muiga.)

Com. Mutakha Kangu: Inaudible. For the wefare of human beings the church included, we are looking a the congtitution
because we are saying it has falled to serve the wefare of the Kenyans wel we want to review it. If we reach a point where
reigion is not serving the welfare of the human beings we might have to re-look at it and interpret it to serve the welfare of the
humen beings. Isit not? Can we start with the children, thank you very much for your doquent sub-missons. Let has have
James Kehonge.

James Kehonge: Thank you very much Mr. Charman | am going to make submissonsin very few areas and | will dso be
vay braf. My fird point ison farming. Y ou know very wel that our country isan Ariculturd country and al these hasdes tha
we are going through, the problems that we are now seeing in our Condtitution is dl coming in because of economics decline
that we are experiencing in our country. It goes without saying that things have not been bought, and they have not been bought
because our farmers have been let down, most of our indtitutions that are supposed to work for the farmers and make sure that
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everything goes well. The government mention from time to time that the market have now been open and that is why, for
example our sugar cannot s, and it iswhy our maize cannot sdll and tea farmers cannot earn something reasonable from their

tall now to me this appears just as mere excuse to exploit the farmers.

We dect the Government o that it can protect the people as a matter of fact the Government is a servant of its citizen. The
President the Minigters and dl those other people are supposed to take care of our people but what we see today is a reversed.
The Government does not seem to care very much about what happens. We have seen a Stuation where the Government is
collaborating with foreigners to exploit these people. Government officids import some of these commodities, flooding the
market and therefore making it impossible for the farmers to dispose whet they have. Be it pyrethrum, maize everything. So it
seems like the Government is colluding with the foreigners to frudtrate the Kenyan farmer.

| would like to make a suggestion that in the new Condtitution let us have ways of controlling the market. What we get from
outsde e.g. sugar. maize and even eggs. We have been getting eggs from S. Africa while in fact we can be able to produce
enough eggs for this country. The farmers are there who can give enough eggs. So let us have some kind of control or
regulations to make sure that the farmer finds away of diposing off his products.

Sugar industry currently, recently we saw an interview that was there in KBC, there is an agreement between the Kenyan Sugar
Industry and the Comesa Region, they agreed to dlow Kenyans indudtries to survivd for at least one year by banning imports
from these Comesa region. | think that was a good effort on the part of the Government and those other people concerned.
We are saying that the same things should gpply to the rest of the crops.

Foreign Bank Accounts, and other investments. Most of the high ranking Government Officers and even other people ether in
the opposition and even other individuas who may not be making names in palitics, have very fat Bank Accounts outside this
country. | am suggesting that in the new Condtitution a regulaion should be put in place to control or to put a limit on the
amount that an individud or a group of people can own in a Foreign Country. The point here is to ensure that most of our
resources being ploughed back due to our economy that has contributed a great ded to the economic decline in our country.
Most of the fdlows who have money in our country have taken that money outside our country and it is being taxed at the other
end. Soit is those country that the money is being enjoyed in terms of tax and so on. Why don’t we have that kind of a
regulation limiting the amount of money that an individud can own in aforeign country?

Land: | would like to suggest that we put alimit. Limit the amount of land that one can own, Snce independence is a number of
years we are gpproaching 40 years and the population has grown and asit grows, land is becoming smdler and smdler. There
are people who have large amount of land, people who own a thousand of acres of land in these country, on the other hand we
have people who do not have anything that they can cal thers.
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We have so many street children; we have families who do not have anywhere to settle. There are people living in town they
have rented houses they don’t have a place to put up a structure so it would be good if you put up alimit and then get from
some individuas that have a large amount it can be sub-divided to the land less people. Let us have alimit of hundred acres
thet isfor theindividud, for co-operatives can be put to around one thousand. We can have atleast everybody involved. Some
of these lands owned by these fdlows are not developed, they are dl bushy.

Electord Commisson: | would like to apped to the Review Commissoners as they write down the Congdtitution they should
ensure that the Electora Commisson is de-linked from the ruling Government and the Government of the day. That will be a very
big trid towards a levd playing ground. Currently as we are taking the Chairman of the Electord Commission and those other
Commissioners they own their loydty to the Government. This kind of thing is not hedthy for a democratic eection it can never
happen. The same people are involved in the importation of balot boxes, balot papers and dl that kind of things we should have
a gtuation where dl the stake holders and by this| mean dl the parties participating in the dection should have a say who is to St

on that Commission, the Electord Commisson so as to know where to get this or that.

My lagt point is to the Commissoners themsdves. There has been tak that the Commissoners the tenure of office is
prolonged, my view isthat thiskind of athing will not gain any support from most of Kenyans. The contract that you have with
the current Government. the President, Ministers and so on is for five years and that is what the Condtitution is saying, going
agand tha | think will not be very good. People are expecting dections in December, and they are aso hoping a new
Condtitution will be ready by that time. We don’t know about you Commissoners but | tend to agree with the Chairman Yash
Pd Gha that it is possible to complete thisreview. Yash Pa Gha is an experienced person he has been in these work and we
dl know that he has conducted such an excersse for two countries. The excersse can be completed by December, | bet that
he is sure of what he is saying so dl | am asking is for the rest of the Commissoners should follow steps to make whatever
Yash Pd Gha issaying possible.

Let me make a suggestion on how may be we can save time. Thisforum of meeting the people around and so on, | don’t think
they should go beyond the Didrict leve like what we are having here. | think it is enough if we can organize three of these
mestings in every Didrict headquarter. | have said these because dl these people we are having here, are the people | have
been with for more than ten years some have eft, they come from the villages. We have our parents, brothers and ssters in the
village and we know what is happening in the villages We don’t need to go to the village to collect views from people such

forum are okey. Thank you.

Com. Mutakha Kangu: Your suggestions are good but we are operating under an Act of Parliament, which says we mugt
take views from every Condtituency. That Act was brought about after Kenyans had quarreled and the whole argument was on
people driven. So the philosophy under that Act is thet this process mugt be people driven and that is how the Members of
Parliament after negatiations in Bomas of Kenya, Safari Park, then ther after with Ufangamano decided that views must be
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taken from the people a the Condituency leve. Now you are asking what is causing differences? You read about the task
force. It report says we need moretime. It said we couldn’t finish on October, which is the statutory date and proposed that

we be able to be given more time up to June.

The Chairman, Professor Ghal. agreed that we need more time, he said we cannot finish by 4" October, he proposed we could
finish by November, he later changed dates to December, so we dl agreed that let us take one decison that we cannot finish
by 4n October, but we shdl come back to discuss .How much more time do we need. The Chairman was proposng
December, the task force was proposing June, and as far as we are concerned the issue of how much time has not been
determined. What has caused dl this argument is after that decision the Chairman chose to argue his case in the Public and that
iswhy some of us decided to respond and explain to the Kenyans the position. As much as that we have not decided how
much more time we will need, but we have dl agreed induding the Chairman that we cannot finish on 4" October. |s tha
Suffident?

James Kehonge: Yah | think itis good, but | would like to apped to the Commissoner a least to try not to go beyond the
time set. Thank You.

Com. Salome Muigai: (inaudible). We are hearing you Kenyans, we are ligening, our ears are wide open. Thank you.

Com. Mutakha Kangu: It appears we are about to reach afix, we are going to take the lagt person can we hear (Many were
absent) Augustan Ngure,

Interjection: long slence
Augustan Ngure: Thank You Bawana Chairman. | would wish to contribute on the Condtitution | would highly like. First we
very wdl know that in Kenya today it is dangerous to be on the road so. | would suggest that dl Kenyans should be dlowed to

cary gunsfor the environment is very hogtile

Two. Corruption seems to be too much such that the police do not seem to be doing anything to prevent corruption. So |
suggest the Police Officers who have served for more than five years should be rentrenched and new blood introduced.

Co-operate Societies. | suggest they should be scrapped, and limited companies be owned for the Societies have out lived
ther time.

Many Kenyans have a lot of money in foreign countries so a law should be enacted to follow these people to bring back the
money they have banked in foreign banks. It should be made possible for a codition Government in the Condtitution.
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All Aids infected victims should be given medicine free of charge by the Government as we dl know that the Kenyan
Government istaxing over 30millions Kenyans and surely we as ditizens do not know where our taxes go. So there should be

away to see that this money is going back to the tax payers.

A law should be enacted to scrapp the newly formed Didricts that are bothering the tax payers,

The Adminidration from the PC, down to the Assstant Chief, should aso be scrapped and instead have eected members who
should not be under the Office of the President.

All economica crimes since independent should be prosecuted and entrenched in the Condtitution.

Parliamentarians should not be dlowed to play around with ther dlowances and thelr honoraria. A regulaion to cover the
same should be made; otherwise the Parliamentarians seem to receive exhorbitant wages which is a big burden to the taxpayers.
That isdl.

Com. Mutakha Kangu: All. Ladies and gentleman, we wish to thank you for turning up. Those who have not had an
opportunity to present their views, if you have a written memorandum as | said earlier you can hand them over. If you can
manage we will be in Kahuro Trading Center tomorrow you can follow us there and be able to give your views there.
Tomorrow we shdl dill be covering Kiharu Congtituency you can try to come there. Other wise we thank you very much for

your patience and we would like may be to have one person to lead usin prayers and we close the session for today.

James Mathaai: Our Father and our God in heavans in the Name of Jesus Christ of Nazareth, we do come before your
throne of grace and mercy thanking you Jehovah God because of the way you have guide us dear Father. You have enabled
our dear and honorable Commissioners to come and conduct this sesson here & Muranga. We thank you God because of
their sacrifice in holding this session and we thank you God because of the people who, turned in this place dear Father, thank
you for every contribution that have been made dear oh God, we know that people were aring thar views God according to
the wisdom that you have given them dear Father. Almighty and everlagting God we want to thank you because of there
willingnessin the name of Jesus of Chrigt to enable us to dear Father to commit this mandatory a your hands Jehovah that even
as the Commissioners compile dl these views dear lord you are going to give them some wisdom in a specid way dear Father,
to enable them to come up with a good document that will serve Kenyansin the best way father in Jesus holy name. | do pray
that father you guide them in the spirit of wisdom, knowledge, and undergtanding in the Holy name of Jesus Christ of Nazareth.

Might and everlasting God even as they go to ther homes dear Lord we want to commit them into your hands that God you
shdl grant them in mercy to conduct other session in Jesus Name and even as they move to other places and those that are not
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here but are in other places dear lord we want to send a blessng unto them in the Holy Name of Jesus Christ.  As we go home
dear Father | pray that God you are going to give our journey mercies and cover us with your precious blood dear lord and
keep us in peace dear Father. We pray for our country Kenya dear lord, we pray for peace, for unity, in the Holy name of
Jesus Chrigt. We want to thank you lord because you have done it. For we pray this beieving and trugting in the Jesus Holy

Name. Amen

In the grace of our Lord Jesus Christ and love of our God and the flowship of the Holy Spirit be with us now and forever

more. Amen.

Interjection: So madam you have done a good job.

M eseting ended at 5.30 p.m.
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