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Present:

Dr. Charles Maranga - Commissioner
Ms. Nancy Baraza - .

Absent with apology:

Mr. Issac Lenaola - Commissioner

Secretariat Staff In Attendance:

MamumaMwidao - Program Officer
CharlesNjenga - Asst. Program Officer
Vivian Muli - Verbatim Recorder
EuniceKasis - Sign Language Interpreter

Meeting was called to order at 9.00 am. with Com. CharlesMarangain the Chair.

Digtrict Coordinator, Mr. Eliud Kariuki: Okay let’sbow our heads for aword of prayer. Precious Lord we want to thank
you thismorning for the many gifts that you have accorded usin our lives and more so for the gifts of life this morning. We want
to appreciate thet it is by your power, that we are dl assembled here and we want to trust that you are going to commence with
us during our session here.  Lord we pray tha you may nourish us with your spirit, dso we want to thank you for the
Commissioners who have dready arrived. We want to thank you for the committee which is here, and we adso want to thank
you for the members who are seated with us here. We pray Lord as we begin, that we want to go dong with you and we seek
your blessngs this morning. More so we want to pray Oh Lord for those people who are yet to come and have prepared a



purpose to come here. We pray that Lord you be with them, you give them journey mercies as they trave or trek to this place,
thet Lord in this noble task of reviewing our Condtitution, dl that we propose to do will be for your own glory and for our
prosperity as anation. We want to thank you for the work of the Commission that is aready done, and we want to thank you
for ther aspirations and the intentions of the same Commission, as they move on criss-crossing this nation, we pray that your
blessngs may be upon them, Oh Lord. Inthefind andyss we will come out with a document that will take us far, Oh Lord in
the years to come. We want to beseech you Oh Lord that you bless us this morming and guide every step and every movement
of thisday and inthis hdl. When dl these people come Oh Lord we pray, that we may dl speak with one accord and at the
end of it dl, we sdl surdly say tha Lord you have been with us and you have blessed us. Be with us Oh God, be with our
Commissioners as they chair this meeting and guide us dl through, for we pray this trusting and believing in the name of Jesus

our Lord. Amen.

Com. Maranga: Thank you. | think I now want to declare this medting a meeting of the Condtitution of Kenya Review

Commisson, and this medting is now congtituted and so we will proceed. | will make a few announcements. Firs let me

introduce my colleegue Commissoner Nancy Baraza say hdlo to the people.

Com. Baraza: Hamjambo wananchi.

Congregation: Hatujambo.

Com. Baraza: Hamjambo tena.

Congregation: Hatujambo.

Com. Baraza: Karibu sana mtupatie meoni yenu.

Com. Maranga: | aso want to take this opportunity to introduce the Didrict Coordinator who is here. | think the Didrict
Coordinator, can you introduce yourself. The Didrict Coordinator, | want you to say hdlo to the people.

Digrict Coordinator, Mr. Eliud Kariuki: 1 would like to take this opportunity to welcome the Conditution Review
Commissioners who are here. | think they have come through a lot of problems because of the rains and aso the rough roads,
but nevertheess they made it very early on time, and | would like thank them for that. | would aso like to welcome those of
you who have arrived, it has rained throughout the night and it was even raning this morning and even now it is raning, and tha
explans why there are few people, who have arrived but for those who have come, again | would like to thank you once again.

| would now like to introduce the Commissoners who are here with us



Com. Maranga: They have dready been introduced.

Digtrict Coordinator, Mr. Eliud Kariuki: Okay they have been introduced but let me introduce my committee members. |
will begin with the Chairman, Mr. Francis Mburu. Thank you, that is the Chairman. Then Reverend Ngumo, thank you. Then
the Secretary Mrs. Bestrice Irungu, thank you. Then Mr. Henry Kamanga thank you. Those are the Committee Members
who have arrived. The procedure we shdl use for this hearing will be given to you by Commissioner Dr. Maranga. | now hand

over back to him to continue with the procedure. Thank you.

Com. Maranga: Thank you very much Coordinator. Now | want introduce the gaff from the Nationad Secretariat and with
us we have Mamung, that is our Programme Officer, then we have Assgant Programme Officer Charles Njenga.  Njenga,
please wave to the people. Then we have Verbatim Recorder Vivian, then we have our Sgn Interpreter Eunice Kasis. That is
our gaff from the headquarters. So what | am going to announce now is the very brief procedure of what we are going to do
today. Our business here today is to collect views from you people or the generd public, we expect dl members who are
coming here to give views to regidter at that desk at the entrance. That isthe lig we are going to follow, so asyou come in, you
register and you indicate whether you want to give views or you just want to come and ligen. If you are coming to listen, there
isno problem, you register and say you have no viewsto give. But if you have viewsto give indicate that you are going to give

views.

Thisisthe way we are going to give our views. We are going to use English language, we are going to use Kiswahili, we are
going to use your locd language for those who cannot be able to express themsdves in any of those in either English or
Kiswahili. Then the other thing is that when you come to present here, we are going to give you five minutes if you have a
memorandum you are presenting to us. But, if you do not have a memorandum we are going to give you ten minutes, to give a
verbd presentation. When you come to present give your name in full and where you come from, so that it is recorded.
Everything we are doing here is going to be recorded, so that is the Smple procedure so may be can | see by show of hands
who want to present views. Alright you go there and regigter then | will start giving you numbers, and after you have presented
your views, there will be a place where you will register your name again. Where is the register? The regidter is right on this
table, make sure you register and you sgn. That’show we are going to proceed so that in future you will be able to see what
you sad before the Commission. Thank you very much. | give you five minutes to register then after that we will start the
proceedings. Thank you.

Nafikiri sasa tuaanze kwa sababu ni vizuri vile vile kutumia lugha ya taifa. Sasa ningetaka kumuita wa kwanza kabisa Bwana
Samud KaranjaNgugi. Una dakika kumi za kutoa meaoni yako. Una memorandum? Okay kama una memorandum tunakupa
dakikatano. Lakini kwa sababu wewe ni mtu wa kwanza nitakupa kumi, lakini memorandum ni dakika tano. Asante. Samue
Ngug Karanja; haya anza na mgina yako.



Samud Karanja Ngugi: | have got my own views or recommendations for the new condtitution:-

1)
2)
3

4)

6)

8
9
10)
11)
12)

The new condtitution should see to it thet the elections are free and fair.
All people should be issued with ID cards as soon as they attain the age of eighteen years.
(8 The President should be elected by dl Kenyans and should atain more than 50% of dl the votesin the country.
(b) He should not be a representative of any condtituency.
(c) He should be between 35 and 60 years of age.
(d) He should be well-educated person not below form four standards and of good character.
(e) He should take office for two terms of five years each

The condtitution should be written in the languages which dl people understand induding Wanjiku, Sdim, Otieno and

others.
(a) The Electord Commission should be independent and should not be
interfered with by anybody.
(b) There should not be more than three palitical partiesin the country.
(c) The Parties should be given grants by the Government
(d) The Congtitution should alow independent candidates during the eectionsiif
they so wish.

The Conditution should not have some people who have more freedom than others to say what they want. For
example, “they should lay low like envelopes” “ Wapende wasipende tutawatda,” “Tutawapiga kama panya” na
tena kusema, “ni wakati wetu wa kula,” such taks should be stopped completely.

The Condtitution should provide:-
(@ Free education to dl children upto form four and should be compulsory.
(b) Free medica trestment especialy to the outpatients and also the Government should help the poor ones who
are admitted and cannot afford to pay therr bills

Farmers should be helped to sI their harvest by the Government, both localy and outside the country.
The Attorney Genera should be appointed by Parliament, but not by the President.

The President should not be above the law, but should be well protected by the law.

There should be water in every house by the year 2020 if possible.

(a) Forests should be wdl protected and not curved to settle landless people,

there are other places where people should be settled.
(b) Public land should not be given to private devel opers as this makes some
people to be daves of others.

13) The congtituencies should have dmost the same number of voters, but not having some

Constituency with very many voters e.g. 50,000 while others have got just 10,000.

(8 The retirement age for Government workers should be changed from 55 years to 60 years.



(b) Their pensions should be reviewed together with the workers sdaries every time, and if possible at least after every
three years.

14) 6) The Condtitution should provide the freedom of worship, but there should be
commission to vet the mushrooming churches because of their spiritud dimensons.

(b) The maingtream churches should be given grants by the Government, because, the church members are
taxpayers, Ther contribution to the country is obvious. For example, if you tak about hedlth, you have got some
churches which have got hospitds like Kijabe, Mathari and Kikuyu hospitals. On the part of education we have got
churches which have got schools such as Alliance, Mangu, the Sdvation Army Thika for the blind and handicapped
and very many others.

15) The Condtitution should provide condtituents with the right to vote out an MP or a
Councillor if he/she abandons them after atime.
16) All atizens should have aright to live anywhere in Kenya and have a piece
of land, building or property.
18) The Condtitution should provide security to dl citizens
19) The Condtitution should provide the right of succession to both boys and
un-married girls, that is both men and women who are brothers and sisters
after their parents are dead have the right to inherit them.
20) The Condtitution should lead the country to a cregtion of jobs for school

leavers. Thank you

Com. Maranga: Thank you very much. Let me ask my colleague whether there is any point she wants you to darify.

Com. Baraza: The one on you requiring that mainstream churches get grants from the Government.  You did say tha
maingream churches should be given grants from the Government. Wouldn't this comprise them? They have acted actudly as
checks and balancesin our socid order. You don’t think if they now become part of the Government set-up, they will lose that
very useful position they have occupied in our society?

Samud Karanja Ngugi: | don’t think there should be given full support, for example they don’t have books, they should be
given that support. That’swhat | meant.

Com. Maranga: Thank you very much. | think you should proceed and register and hand-in your memorandum. Now | want
to cdl upon the next speaker Mr. Samud Mwangi. Please start with your names so that we can record your names.

Hon. Onesmus Kihara Mwangi: Fast and foremos,, let me say three things to those who had not come when | greeted
people, and register my gppreciation for your coming to Kigumo condtituency, but Mr. Chairman | have got a complaint to



make againg the Commission and that is, we have not been dlowed enough time to have dvic education, and when your
Commissoner came here, Commissioner Sdome Muiga, we made a request that we should be given at least three weeks so
that we can have public meetings here and there, to enlighten people. When you look at this hdl it is devadtating, because the
population of this areais very high. But the reason is that most of them do not know what we are talking about when we are
talk about Congtitutional Review.

| am wondering why there is this rush, | know thereis a lot of crises within the Conditutiona Review process. Some people
don’t want an extenson others want extensons, but we know, and we are sure anybody with a sraight mind should know, that
alot of time was wasted trying to merge the Ufungamano and the Parliamentary Committee, and that time should be paid back
to the Commission, so that they can do a good job for this country. Because the Condtitution is not being made only for a few
days, it should actudly not be made with the coming dections in mind. It should be made with a view of what is going to
happen to this country for another 100 years that not withstanding Mr. Chairman, my full names are Honourable Onesmus
Kihara Mwangi, Member of Parliament for Kigumo, and this are my recommendations for the new Congdtitution. | must beg
Mr. Chairman to only givea verba presentation, because | have not finished writing dl what | want to indude and 1 will submit

my memorandum tomorrow, because you will dill be in Kigumo tomorrow.

Frg and far most Mr. Chairman, may | thank you for affording thistime. And then on the Commission, this question of the time
limit, the time limit for the Commission to completeit’swork should extended to December for the Commisson month, not for
the completion of the Condtitution. But the work for the Commission should be extended to December so that there will be
time for a Referendum, the National Conditutiond Conference and it’s enactment by Parliament. Thiswill hep the Commisson
to complete the Condtitution by 31« March 2003, when Parliament will be dissolved. This does not amount to an extenson of
Parliament, because according to the current Condtitution section 59, Parliament should be dissolved, unless sooner dissolved
gl continue for five years from the day when the Nationd Assembly firg meets, after dissolution. That means the eghth
Parliament, which isthe current one, after dissolution held ectionsin December.

Speaker: Inhabited by Kenyans not by some Kenyans and others by ful Kenyans. This rule or this clause in fact entrenches
tribalism and therefore destroys netiond unity.

3 A sugtainable method to banish the evil of tribdism from Kenya' s paliticsin my view, isto accept the fact that tribes are
apart of lifein Kenya, and therefore there should be a second Chamber of Parliament, thet is a Senate, or another
upper house of Parliament, where dl the tribes of this nationswill be represented proportionaly. The numericd strength
of tribes should be determined by a nationd census which should be overseen by a Commisson whose members are to
be drawvn from dl political parties, thereby guaranteeing its independence, and therefore removing any suspicions of
doctoring of numbersin favour or to the detriment of other tribes. Decisons in this assambly or the Senate should be
passed by a 2/3 mgority to ensure that the big tribes, such as the Kikuyu or the Luo and the like don’t unite to the
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6)

detriment of the so-called minority tribes. Decisons in the lower house should be passed by a smple mgority for
generd maiters expect for the amendment of the Condtitution, where a 2/3 absolute mgority rule should apply. This
should aso gpply to the Senate or the upper house on matters concerning amendment of the Condtitution.

The Condtitution should provide a baance and a check on the powers of the President. A President should not be a
Member of Parliament or amember of a palitica party. He should concern himsdf with ceremonid duties and act as a
dahilizing force.

There should be an office of a Prime Minigter, who should be the head of Government and a member of parliament. He
should be respongble for the day to day running of the country.

Appointment of Judges of the high court, court of appeal, heads of state corporations, Ministers, Commissoners of the
Electord Commission, should be subject to the gpprova of both houses of Parliament so as to ensure that only people
of good repute, trustworthy and capable are selected. After being proposed by the President or the Prime Miniger an
argument for an upper house of tribd representatives.  Since independence Kenyans have been divided into big and
amdl tribes and then into thar individud tribes, each of these entities want to monopolize state power to ther benefit
and to the exdusion of dl other members. Thisis a Studtion that is laden with danger and is a recipe for disaster. It led
to the 1992, 1997 triba clashes and maybe the 1982 attempted coup.

Our palitica parties dso seem to have the same trait regardless of what they say. Uganda has tried the non party movement
type of Government set-up to rid itsdf of the tribd phenomenon in their politics, but it ill has problems because some tribes ill

fed left out and it seems that without Meseveni Uganda would most likdly degenerate into the chaotic state it was in prior to his

coming to power. Therefore recognizing that Kenya is a union of different states will be a sustainable approach to our future,

rather than hoping that somehow people will stop thinking of themsdlves as there are a paticular tribe firg, and Kenyans

second.

7)

8)

The Prime Miniger should be from the party with the mgority of MPs in the lower house. Presidentid and other
elections should be separated by at least a space of three months, with the Presdentid e ections coming firdt, so thet the
Presdent provides continuity of governance, and so that he can be there when the parliamentary dections are held to
ask thewinning head of a paliticd party to form a Government.

Neither the President, nor the Prime Miniger should have powers to prorogue Parliament, their powers should be
limited to summoning them to convene in case of an emergency, and for the Presdent to dissolve the same. They
should be free to make time-tables of their operations.



9 The Prime Miniger or the President should not commit or declare war on other nations, or declare a state of emergency
inthe country without due approva of both houses of parliament, that is they can be addressed jointly or and vote for
the same jointly.

10) Presdentia and Prime Minigerid terms should be limited to two termsin one’slifeime.

11) There should aso be provison for a codition Government, the number of nominated MPs and coundillors should be
shared proportiondly to the number of elected members among different politica parties.

12) There should aso be a provison for a independent candidates and the President should not be above the law. There
should be a dlause in the Condtitution such that he can be impeached.

Com. Maranga: Thank you. Com. Baraza, any claification? Alright thank you very much and we are happy for that. Now
the next speaker is Reverend Grace Kamau. Reverend Grace Kamua you have written | hope you will be able to summarize
your written memorandum in five minutes because you have one. But you start by saying your names and please speak to the

mike.

Reverend Grace Kamau: Thank you | am Pastor Grace Kamau | want to present a memorandum of views to the new
Condtitution of Kenya from ACC& S Pastors Kigumo Congtituency.

Preamble — The new Condtitution of Kenya should have a Preamble that should state the people of Kenya are sovereign. It
should have objectives, vison and wishes of the people of Kenya. The current Congtitution does not have the words ‘ people’,
‘family’ and ‘God,” therefore it should not ignore that the nation is dependent and accountable to God. It should have
democratic principles that Kenyans should be committed to. State policy and principles, guiding principles the wedth of the
country should be distributed because dl the geographica regions of this country are entitled to equa development. All sexes
are equd in dignity and rights, therefore children, young people and dl vulnerable groups should be protected. Power and
authority should be derived from the people of Kenya and they should be governed through their will and consent.

Citizenship — The automatic citizens of Kenya are, All people born in Kenya of parents who are both Kenyan citizens. Al
children born outside Kenya of parents who are both Kenyan citizens. All children born of one Kenyan regardless of the parent
'sgender. Spouses of Kenyan ditizens regardless of gender must be entitled to automatic citizenship, even when they are 4ill
dtizens of their own country. Dud ditizenship should be given room in the new Condtitution.

Structure and system of Government — Kenyans should have a ceremonid President who should be above party politics. He or
she should be in office for more than two terms.  The Vice President should be elected. The Condtitution should creste the



office of the Prime Minigter, who should be in-charge of the dally running of government affairs. He or she should be elected.
At least 50% of the levy collected by the loca governments should be used by locd government and the rest by the centra
government.

The Judiciary — The Congtitution should establish a Congtitutionad Court. The judicid officers should be gppointed through an
edablished judidd service commisson. The new Conditution must establish an independent prosecutor’s office that is
conditutiondly protected to ded with wrong doers, who go scot free, either because they are wel connected, or Smply
because they are paliticdly correct. The Attorney Generd should be gppointed by the Parliament. The Attorney Generd and
the office of the director of public prosecutions should be separated.

Basic humean rights — Human rights are inherited and God given and are not granted by the state or by law. The Condtitution
should protect the rights of minorities. Humean rights education should be aright to every Kenyan. The femde and mde gender
should be recognized as equd and complimentary by the state and the society. Mayors and Charmen of county councils
should be eected directly by the people.

The legidaure — Parliament should gppoint Minigers and Assstlant Minigers.  Miniders should be professonds and
accountable. Parliament should gppoint court judges through a parliamentary committee. Parliament should appoint public
service commission officers. Parliament should have power to impeech the President in case of gross misconduct. Parliament
should approve dl expenditure. Public finances must be used for intended purposes and approved by Paliament. All
corruption offenders should be made to pay back the money. The minimum age of the President should be fifty years, and
maximum age should be seventy years. People who are not eected should not be nominated to Parliament. Nomination should
be made from the disabled, women and the youth. The President should not have power to dissolve Parliament. The President
mug be of good moras, should be married, should declare his wedth at the time of dection and from time to time.  The law
should emphasis that disability is not inability. Subjects that teach mords like socid ethics and rdigious education should be

compulsory.

Land and property — Kenyans should have a condtitutiond right to own land and property and settle in any part of this country.
Family land ownership, the Title deed should bear the names of the two spouses and the land should never be sold without the
consent of the family members. The Condtitution should reclam dl public lands from grabbers. Use of naturd resources. the
Condtitution should prohibit any further dearing of the remaining naturd resources and a certain percentage of income from
natura resources should be set aside for local communities Water catchment areas should be protected. Thank you.

Com. Maranga: Thank you very much. Please remain there just incase Commissoner Baraza, has a question. She has no
caification. You sad Parliament should appoint public service commissoners, isit to agppoint or to vet? And aso | want your
darification on what you said about Minigters.

10



Reverend Grace Kamau: Repest your questions please.

Com. Maranga: We are asking for darifications on what you said about Minigers and Asssant Minisers, and then you aso
sad Parliament should appoint Public Service Commissoners or vet them?

Reverend Grace Kamau: Paliament should appoint Minigers and Assstant Ministers, and they should be professonds.

Com. Baraza: Will they be appointed from Parliament or from outside Parliament?

Reverend Grace Kamau: In Parliament.

Com. Baraza: They should be members of Parliament

Reverend Grace Kamau: They should be members of the parliament

Com. Baraza: Supposing Kenyans around the country have eected MPs who are not enterprisng and do not have the
expertise. How would you suggest they be selected if your are to pick them from the Parliament

Reverend Grace Kamau: | think they should be appointed by the executive

Com. Baraza: No, no, | don’t want to confuse you, you had made your point quite clear; they must be competent.  But,

supposing dl condtituencies don’t vote in professonas, where do we get these Minigers from?

Reverend Grace Kamau: | think where we are now in our country or lets say in the world, you know the country is changing
like now we have a technology world and | would not expect us, a this point, for our country to elect members who are not
educated.

Com. Baraza: What | am trying to say is, likein America, we have people who are educated but are not necessarily elected,
they don’t need to gppoint them from within parliament. They don’t need to be members of parliament. So they appoint
professonds from out there who are competent. So lets not confuse you.

Reverend Grace Kamau: Yeah, it's okay.

Com. Maranga: Thank you very much, please record and give in your memorandum. The next presenter is Samud Mwangi

11



Macharia. You have an ord presentation? Okay you have ten minutes. Thank you.

Samud Mwangi Macharia: My names are Samud Mwangi Macharia, am going to speak briefly. My firg point is-
1) Power above the law should be removed.
2) TheAttorney Generd and Chief Justice, Chairmen of Parastatals should be selected by Parliament.
3) We should have a Codition Government.
4) We should not have Mgimbo, though it is very good, but leaders might have the conception that, one should remain in
hisher birth’s place.
5) Inheritance — (i) Women should be among the members to inherit goods of the husband together with the children, when
the husband dies.
(i) Women should not be inherited by the brothers of the dead husband.
6) Employees should have the right to give views without violence from the Government.
7) Employment should be given according to merit or level of education.
8) When we come to the budget, there should be a committee to see théat the allocated money is spent on whet it was
adlocated for.
9) Security in the country must be observed.
10) The Vice President should be eected by the Parliament. Thank you

Com. Maranga: Thank you Mr. Samud Mwangi Macharia. Let me ask my fdlow colleegue whether there are any

claificaions

Com. Baraza: Yes, Mr. Macharia, you talked about inheritance in which you say women and children should both inherit the
deceased hushand. What about daughters and sons? What are your views, you have talked of mother and children, what are
your views on daughters and sons?

Samud Mwangi Macharia: The children should not be discriminated.

Com. Baraza: Okay, thanks.

Com. Maranga: | want to recognize the Member of Parliament for Kigumo maybe you can stand up they see that you are
here. Maybe, say hdlo, one word.

Hon. Onesmus Kihara Mwangi: Thank you Bwana Chairman, Commissioner Baraza na wote waliohudhuria;  Ningetaka

kuomba radhi kwa sababu nimechdewa kidogo lakini nitaongea zaidi wakati wangu wa kupeana maoni ukifika

12



Com. Maranga: Thank you that’s is honourable Mwangi who is Member of Parliament. Now the next presenter is, please,
Mheshimiwa mohile phones interfere with our proceedings and | am requesting that mobile phones be put off please. Now the
next presenter is Smon Wairagu Gachuhi, because the two Stephen Maina and Francis Mburu Mwangi said they are not
presenting they are ligening. Thank you.

May be now that there are more people here, you need to register yoursdf to be able to present to the Commission. The rules
are very clear, as you comein, you indicate whether you want to give a memorandum in writing or which is written, or you want
to give an ord presentation. And dso before the Commisson, you can present your viewsin any language you so desire, if you
want to present yourself in aloca language or in Kiswahili or in English then let us know in advance, if you want to present in a
language the Commissioners cannot be able to understand. That means other than English and Kiswahili. Thank you. So can
we have Gachuhi presenting?

Smon Wairangu Gachui: My names are Smon Waragu Gachuhi from around this area.  After thinking on how the
Condtitution should be written, | thought:-

1 Any recognized Bishop of a congregation in Kenya with over 10,000 followers should be given ad by the Kenya
Government, either by giving the Bishop ten cars or ten lorries to hep him run his dioceses. Even the Government can
pay sdaries to the catechists who teach rdigion to those people. Because the church hep the Government a lot in
moulding the peoples mords.

2) Our Condlitution should include; factories should be owned by the Government, which will not be charging a lot of
money when buying farm imputs from the factories. Therefore the Government should be part and parcd of heping the
farmers buy cheaply.

3) The Government should have ingtitutions where aged people and those children who are loitering about in the towns,
will be given Makao Mazuri

4) All persons aged 18 and above should be given dlowances by the government to help them live well even if they are not
employed. They should be given a 1,000/= or 2,000/= or anything that the Government can find is appropriate.

5) We have got very many pieces of land which are lying idle, maybe the land is with me, and there is nothing that is
growing there, it can be utilized by you, in society. Those pieces of land which are not utilized, or which are not
developed should be given to society who can think on how they can be developed to help the nation as a whole, with
the guidance of the Government. And those are my few points. Thank you.

Com. Maranga: Thank you very much Mr. Gachuhi. | want to ask my colleague if there is any danification. Wel if there is
no daification, | don’t have any darification for you, please proceed and register your name and next here | think there is a
table. So thank you very much. Now the next presenter will be, okay there is Gabrid Mana, who said they have no
presentation. Elizabeth Wanjiru, no presentation, then we have Alex K. Muriu, Alex K. Muriu please move forward and make

your presentation. Y ou have ten minutes. Thank you.

13



Alex Kamau Muriu: My presentation will be brief but to the point. First | want to comment on the current education system
in Kenya. Education should be made free and compulsory to dl Kenyans. That is, no child should be denied the right to
education due to poverty, tribe or rdigion. The Kenyan inditutions of higher learning to that extent we tak of Kenyan
Univergties they should have their own Chancellors, and their own Vice Chancellors too. The Chancellors should not be
gppointed by the executive, they names should be forwarded to the executive and approved by the Parliament. That is the

candidate should come from this Universties, the well-known scholarsin our Kenyan Universties.

The other point about education is, bursaries should be awarded in a transparent manner. That is, we should have committee in
esch Congtituency or Didrict whereby wel known stakeholders in the education sector, should point out the needy cases in the

society. Thiswill curtail cases of corruption and nepotism that is present in the educetion system.

The other one is the foom of Government. | believe the best kind of Government that suits us is the proportiond type of
Government. That is people are represented according to their numbers, we want to have a Stuatiion whereby the mgority
rules and not the minority. There are regions with congtituencies with around 50,000 people but they have one MP, others have
10,000 residents and they have equd votesin Parliament. In the Condtitution we should have a cdlause that says, the President
can be impeached anytime he does something that people fed he should be removed.

The other dause we should have in the Condtitution isan MP can be removed before his time expires. If we fed that our MP
has not been performing two years down the line after his eection, we can be dlowed to have a new MP who is going to
perform, rather than have MP’ scoming back to us during the elections. Another point is we should have a Minidry for youth
afarswithin the Government, which will dea with unemployment and poverty. We understand that 65% of the population in
Kenyais made up of youth. So unemployment and poverty aflicting the youth should be addressed effectively, and we fed in
the current system we have been left out so much.

The other point is that we should have a dause saying awinning President should have on top of the 25% of each Province, he
should have 50% of the totd cast votes, that is of the registered voters, so that we can have the mgority winning. Thank you.

Com. Maranga: Okay, please day on. Any points of clarifications?

Com. Baraza: Did you say apart from the minimum &t least 50% win, we retain the 25% by the five Provinces, what did you
say about that?

Alex Kamau Muriu: We retain the 25% in each Province, but sill on top of that we should have 50% of the cast votes.
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Com. Maranga: Am asking you may be two questions or one. You sad education should be free and compulsory to dl
Kenyans. What levd are you thinking about? Upto what level? Primary leve or you have alevd in mind?

Alex Kamau Muriu: Primary education should compulsory and free. When you go to high school, it should be greetly
subsdized such that it is not beyond the reach of the common man. When you go to the University, they are giving us loans, but
when | go and graduate | have been given aloan of let’s say 200,000/=, | graduate | become jobless, what will happen to me
and yet the higher loans board wants this money back? | have not been given a job, they want the money. Why don’t they just
come up with something like, after | graduate am dill given some loan maybe | start up some business somewhere. Because the
Government cannot create jobs for dl of us, so that | can be able to repay back ther loan. Because if | graduate and 1 don’t
get ajob, so | don’t pay the loan.

Com. Maranga: Now the second question. Which method are you thinking of removing a gtting MP who is not performing?

Alex Kamau Murio: | have thought of a referendum, or rather we should have a clause within the two years of each
elections, we create in dl Condituencies an anadyss. A mixture of andyds on the performance of the stting MP, so thet if dl
people fed that our MP has not been performing, then we can remove him.

Com. Baraza: Now you are scaring Mr. Mwangi here (laughter).

Com. Maranga: Thank you very much, proceed and register. Now the next speaker we have Bernard Kariuki Danid, no
presentation. Isaac Mwangi, no presentation. Reverend Grace Ng'ang'a  This is your time and dthough you have written, |

will give you ten minutes to present. Please start with your names for the record.

Reverend Grace Ng'ang’a: | present my views on the new Condtitution of Kenya from ICEP Kigumo Congtituency.

Preamble — Supremacy of the people of Kenya should be emphasized in the Preamble. It should reflect the ams of Kenyans. It
should place the people of Kenya above the Government organ. It should have objectives, vidons and state the democratic
principles that Kenyans should be committed to e.g. democracy, liberty, economic prosperity and equdity.

Executive — The new condtitution should define limits and distribute the powers of the Executive. 1t mugt limit the term of office
to two terms of five years. Members of the cabinet should not be drawn from Parliament. Separation of powers — The cabinet
should be answerable to parliament.

Com. Maranga: Excuse me. Please we are not getting you and we want you to repeat those points ether the mike be

adjusted so that you are able to speak into it nicdly. | think there are some points you have made and we want get them.
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Reverend Grace Ng’'ang’a: Executive — The new condtitution should define limit and distribute the powers of the Executive.
It mugt limit the term of the office to two terms of five years. Members of the cabinet should not be drawn from Parliament that
iS separation of powers. The cabinet should be answverable to Parliament.  Parliament must have power to impeach the
President. The Head of the Government mugt attend the Parliament. The office of the Attorney General and Director of Public
Prosecution should be separated and independent. Powers of the Parliament — Parliament must enact laws. Parliament should
have the mandate to summon Minigers and other public servants. Paliament must have power to creste and dissolve
Minidries. Parliament mus approve dl Government expenditure. Parliament must determine it’s own cdendar.

Judiciary — Appointment of the Chief Judtice, Judges of appea and any other judges should be approved by Parliament. All
Judges should have security of tenure. The Judiciary should be independent from interference.

Rights of individuas — Human rights, there should be established, by the Congtitution, an independent human rights Commission.

The Condtitution should provide for the basic rights safeguarding the rights of the people. All Kenyans should be provided
with medica care. The Conditution should provide for free and compulsory primary education. Kenyans should have aright to
dvic education. Subjects that provide moras should be compulsory in schools e.g. Socid Ethics and Rdigious Education. The
new Condtitution should outlaw capital punishment. The right of the disabled should be recognized and implemented by the
date. Femae and mde gender should be recognized as equa. The new Congitution must make provisons for socid,
economic, culturad and development rights. All state organs should regard the promotion and protection of humean rights as their
primary responsbility. The Condiitution should give effect to the rights of the children. Successful Government may promote
dfirmative action policy amed at re-addressing inequdity with regards to women.

Public wedth — The principles to be included in the new Condtitution in management of public finances. Auditor Generd and
controller should have the mandate to prosecute those who sted public finances. Controller and Auditor Generd to have
security of tenure and be independent. All corrupt people should be banned from holding public offices. Public wedth mugt be
approved by Parliament, and be used for intended purposes. Those involved in past corruption offences be prosecuted.

Naturd resources - The new Condtitution should ensure effective stewardship of naturd resources e.g. on behdf of the public,
successve Governments will be trustees and custodian of naturd resources. All the grabbed and irregularly alocated public land
should be recovered. The locas should be direct beneficiaries of the benefits of the resources found within their area and they
should be given the chance to protect the resources through the establishment of a naturd resources commisson. Loca
authorities should be mandated to manage the resources within their areas of jurisdiction.

Locd authorities —the principle of devolution of power must be declared by the new Condtitution. 2/3 of the funds collected in
alocad authority should be used within the locd authority. Mayors and Chairpersons of County Councils should be elected
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directly by the people.

Independent, efficient and competitive dvil services, the gppointment should be on merit. An independent public service
commission should be established. Civil servants should be non-partisan, they should be de-linked from the ruling party.

Citizenship — Those who should be regarded as Kenyan ditizens are dl people born in Kenya of parents who are Kenyan
ctizens. All children born outside Kenya of Kenyans parents regardless of parent’s gender.

Land and property right — Kenyans should have a conditutiona right to own land, property and settlein any part of the country.
The new Condtitution should address the issue of the squatters. The Government should reclam the big lands that are not
properly used for economic development. Men and women should have equa access to land and property.

Political parties —the regidiration should be limited and should not be dlowed to be based on tribd lines. The nationd outlook
parties should be funded by the Government and recognized. Political parties should participate in educeting the people, on
issues such as poverty dleviation, dvic education, development and reviva of the Kenyan economy.

Elections and dectord procedures — The Conditution should provide free and far eections An independent and
representative eectora commisson should be established. Every Kenyan should be entitled to vote wherever he or she maybe.
For one to become head of the Government they must garner 50% of the tota votes cast.

Freedom of worship — The new Condtitution should protect the freedom of worship to God not to be abused by worshipping
the devil. The worship should be only to the true God.

Condtitutiondism — If the Conditution belongs to Kenyans and made by Kenyans, it should be in a language they can
understand and it should become a part of the schoal curriculum, so that Kenyans grow with it. It should be trandated in to

local languages.

Com. Maranga: Thank you Reverend Grace Ng'axg’'a | am going to ask my colleague if there are any points of
daifications?

Com. Baraza: Jugt one question Reverend on the powers of the executive. | don’t know which ones you had in mind that
they should be removed from him? Because you said we need to limit the powers of the Executive. Which ones should be

removed and where should we take them?

Reverend Grace Ng’ang’a. When the discusson was taking place it was that, those who are given Minigries should be
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given that work to do without interference, and if there is any movement it should be limited, so that the finances should not be
misused.

Com. Maranga: | have afew questions Reverend, one you said any grabbed land to be recovered or to be repossessed. Did
you say that? Any grabbed land, did you say anything about resources or people who have taken things corruptly. Did you say
we recover them or what did you say?

Reverend Grace Ng'ang’a: Yes, if thereisany grabbed land, the new Condtitution should take steps to see that the land is
given back to itsrightful owners.

Com. Maranga: Now there is another question. You said you may vote anywhere what does that mean? Does it mean that
you should not for example, if take a vote in Kigumo Congtituency, you need to say that you can vote anywhere dse in the
Country, not necessarily Kigumo. What does that mean?

Reverend Grace Ng'ang’a: Yes, | sad that if somebody isin any part of Kenya during the eection, they should be given the
right to vote they are. Sometimes there is a lot of difficulties in this movements, and sometimes people do not cast votes
because of those problems.

Com. Baraza: Like in Narobi how everybody goes home for Chrigmas in December. |Is that what you have in mind?
Generd dections during December, Nairobi suffers because everybody goes home for Chrissmas and they are never to vote.
Isthat what you havein mind? That they can vote in Kakemega or they come back.

Reverend Grace Ng'ang’'a: No, what we had in mind is that sometimes people maybe very far away from thelr own
condtituencies and sometimes, you find that, it seems asif they are not Kenyans. They are chased to their own places, so that is
what we had in mind. Thank you

Com. Maranga: It seemslike the people who are presenting are over now. So we wait for those people who are ready to
come and present again because thelig | have, we have Joseph Mwangi not presenting, Elijah Mwangi not presenting, Joseph
Ruu is not presenting, Isaac Mwangi is not presenting, James Ngugi is not presenting, Danid Kamau not presenting, Githinji
Josephat is not presenting.

Hon. Onesmus Kihara Mwangi: Elections should fal anywherein May next year or June or thereabout. The reason for that
isthat when the Parliament is dissolved in October, we normaly have dectionsin December, which means there isthat time, we
require that time two, three months for preparations for eections. And therefore the eection will come there without extending
thelife of Parliament.
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Com. Baraza: We can go to June?

Hon. Onesmus Kihara Mwangi: Y ou can go to June, because this Parliament is dissolved on 31« March. Then there would
be time for preparation that will be April and May then we éect in June. And then that way we shdl get a new Government
under a new Condtitution. That isthe mogt interesting part of it.

Now the next one Mr. Charmanison the hill of rights. There should be a hill of rights to define the extent and boundaries of
Kenya, and the ditizens of Kenya and aso the ams and objectives of Kenyans within the borders of the country, irrespective of
ethnicity, race, creed or office. Every Kenyan should be equa to the other before the law. On Parliament — First and foremost
Mr. Chairman | would like to recommend tha there should be thorough educetion to the Kenyan people on the role of
parliament. Because as we have it today, the Government has abdicated its respongbility and placed it on the Member of
Perliament. It is the Member of Parliament who should educate children, it's the Member of Parliament who should make
roads, the Member of Parliament should build hospitals name it, anything concerning development.  All development has been
placed on the shoulders of the Member of Parliament. When the role of a Member of Parliament should be legidation and not
implementation. The implementation is on the part of the Executive Government.

There should be a nationd assembly comprising of elected representatives of the people. Elected by the people on the basis of
Condtituencies which should be equa in terms of numbers of inhabitants to the extent, that no one condtituency, should have
more than 10% of inhabitants than any other. The Congtituencies should have such boundaries and names as prescribed by the
Electord Commisson. But Parliament should have power to review, to change, to dter, increase, or reduce such numbers and
dl boundaries.

Parliament should function in the following manner. 1t should have it’s own calendar, to determine when it opens and closes, it
should not be dissolved for any reason, rather than the norma holidays for members. 1t should be the only indtitution vested with
legidative powers. It should determineit’s own pending and should draw directly from the consolidated fund. 1t should have
its own regulatory rules and form it’s own committee. It should be managed by a Public Service Commission established under
the Condtitution by Parliament itsdlf. All adminigrative functions of Parliament, printing, drafting, financing and hiring and firing
should be done by Parliamentary Service Commisson. This would ensure a democratic independent Parliament.

On the executive — the executive powers of the country should vest in the Presidency not on the President. There should be an
elected Presdent and Vice President, this powers should be limited and shared among other indtitutions of Government. The
President should be elected directly by dl Kenyans. The Presdentid candidate to such an eection should be nominated by a
registered palitical party, which should also nominate a running mate for Vice Presdent. For any Presidential candidate to be
declared a winner, he should obtain at least 51% of the total votes cast. On the event of there not being an outright winner,
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there should be a runoff between the two top contestants within 21 days thereof. The President and Vice President should not
be members of Parliament. The President should be Commeander in chief of the Armed Forces, but should not declare war or
emergency without the approval of Parliament. All Presdentia appointments mugt be approved by Parliament. The President
should not authorize any Government expenditure without the approval of Parliament. The President should not have power to
contral the functions of Parliament. The President should serve for a maximum of two terms of five years each. Parliament
should have power to impeach the President on proven misconduct or breach of any Conditutional provison provided that
65% dl members of Parliament vote in favour of such impeachment. The Presdent should address Parliament on important
functions of Parliament.

The Vice Presdent should deputize the President on the direction of the President and on the event of the demise resignation, or
incapecitetion of the President, the Vice should complete the term of the President. On the occasion of a vacancy in the Vice
Presidents office, the President should appoint a person vaidy nominated by his party to fill the vacant postion.

Prime Miniger —1 am recommending that there should be a Prime Minigter, who is a Member of Parliament, and who should
be appointed by the President. The Prime Minister should be leader of Government in Parliament. The Prime Minigter should
be appointed from the party having a mgority in Parliament. The Presdent should gppoint Minigers in consultation with the
Prime Miniger in accordance with the Minigtries approved by Parliament. That means, the Minidries to be filled by the Prime
Miniger, mugt firgt be approved by Parliament, to determine the numbers and what they are. The President should preside over
dl cabinet medtings and in his absence the Vice Presdent. The Prime Miniger and the Cabinet should be answerable to
Paliament. Wdl what sysem of Government would be appropriate for Kenya? In my opinion, there should be a unitary
sysem of Government in Kenya. That means, one solid Government, Centrd Government. There should be a Centrd
Government headed by the President.

There should a strong Loca Government system broken down into County Councils. The County Councils should be based on
Counties which should be equd in terms of numbers of inhabitants, except the urban areas which could have higher populations.

The Chairmen to County Councils and the Mayors to urban councils for that maiter should be the chief executives of those
Locd Authorities. And there should be no Provincid Adminidration whatsoever. The County Councils should comprise of
elected Councillors who should make by-laws to govern the operations of the County. There should be departmenta saff of
the County Councils, cities and muniapdities to help in the management of locd authority.

There should never be a Mgimbo gructure of Government in Kenya. If there should be Mgimbo at dl, it should be tota
partition of the country for each Jmbo to be sdf-sufficient and boundaries of these Jmbos to be negotiated and defined. This
would be to limit the desire and the will of some human beings who like tormenting others, and who would want to take
advantage of the others. When they are not sufficient, if they happen to be in the Centrd Government and then there are
Jmbos, then they use the Centrd Government to take resources from those Jmbos which are more effident taking to the
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others. That iswhy am saying, if there should any Mgimbo whatsoever, then it should be total, that every Jmbo should be sdf
uffident economicaly, socidly and politicaly. There should be no question of a Centra Government and a Jmbo, it would be

superfluous.

The Councillors should have minimum academic qudifications of form four. Because a lot of problems that we have with the
locd authority emanates from respongbility given to people who cannot make appropriate decison. Their interest is actudly to
enrich themsdlves, grab and sted and do dl this things That is why we should have an enlightened locd authority. The
Chairmen of the loca authorities and the Mayors of cities and urban areas should be dected directly by the people.

The Judicary — We have got a big problem currently with the judiciary of this country, emanating from the manner in which
there are appointed. Because dl judicid officers other than the Magigtrates, the senior officids seem to be appointed by one
party. They are appointed by the President, therefore there loydty is not to the country, but to that person, and that is why they
can afford to be corrupt. They can afford to be partisan, and therefore there is no justice whatsoever. Am recommending that
dl judicid officers should be gppointed by a Judica Service Commission, induding Judges to the high court, to the court of
appedl, to the Supreme Court and the rest.  All the gppointments should be subject to approva by Parliament, so that when the
Judicid Commisson recommends a Judge for gppointment that recommendation should be taken to Parliament for approva.

There should be Didtrict Courts, High Courts, Court of Apped and Supreme Courts and a Condiitutional Court. The Supreme
Court should be the highest Court of the land. So that disputes which have been determined by the lower courts and are not
satisfactory, any party can find course to the high court.

On education — There should be universd, free and compulsory education for dl Kenyan children. In this respect Mr.
Chairman, a Kenyan child is anybody, any human being, according to the children’s bill under the age of eighteen. Therefore
when we say there should be universd free and compulsory education for dl Kenyans, thet is up to form four. The country
cannot come and say it cannot afford, we can afford, we have afforded before, therefore | don’t see why we cannot afford. It
isonly because our economy has been placed under the management of people who are corrupt, who don’t care about the
country, in fact who are more interested of taking the resources of the country, and deposit them outside, that is why we cannot
afford it. But the new Conditution should recommend that we should have free and compulsory education, from nursery school
to form four. Later, when the economy is stabilized then we can think about free Universty education. Entry into Secondary
School or Universty should be by merit and not by ethnicity or geographica location like we have today. The quota system
means it doesn’t matter how wel you have done, what matters is where you come from. If you come from Kigumo, and you
had scored 600, you may not go to a nationd school, and a child maybe from Nyamira who has got 400 marks finds away into
anationd school. So it should be on merit if you are talking about a Kenyan nation.

On the eectorad sysem — There should be an Electord Commisson charged with the responshility of organizing and
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supervisng Presidentid, parliamentary and civic dections. There should be Congituencies, Kenya should be divided into
Congiituencies which are equa in terms of inhabitants, not in terms of Didricts or Divisons or Locations like we have today.
Y ou have today, some Condgtituency which has got more than a hundred thousand registered voters, when others have got only
seven thousand people. In fact our Miniger for Agriculture was elected by less than three thousand people, and he is the
Miniger for Agriculture. When other people in Nairobi have been eected by more than a hundred thousand people. The
Condtituencies should be equd in terms of inhabitants, not in terms of the Didtricts, or the goats, or whatever you have there.
The regidration of voters should be continuous irrespective of whether one has got a Kipande, a Passport, a Birth certificate
and what have you. It should only be a question of a proof that he has atained the age of eighteen, and from the age of
eighteen, and heis a Kenyan, because if he has being going to schoal dl thiswhile, and we have said, rather regidration in other
laws that only Kenyan children can be in Kenyan Primary and Secondary Schools. And if heis known by the locd chief, and if
he has got a Birth certificate and the mother has got a Birth certificate and a Kipande and driving licence and a passport €tc;
that child after the atainment of the age of eighteen should be registered as a voter.

On the dections themsdves, after the cadting of votes, they should be counted at the palling station to avoid this question of
trangporting votes, others are stolen on the way, others are added on the way, so by the time you get to the counting hall, you
find they will be more boxes for KANU than for DP.

So Mr. Charman we that, | think | would like to end my verba contribution now, because | have got other aspects which |
have not put in place, which | would want to do and submit to you tomorrow, together with my written presentation. So thank
you very much.

Com. Maranga: Thank you. Mheshimiwa remain in that place because we might seek points of darifications and | want to

gvethis chance to Commissoner Nancy Baraza

Com. Baraza: Mheshimiwa, thank you very for your presentation, |1 would like your darification on the dections and the
electora system. You do say that you want Congtituencies drawn in accordance with population. That is there, and then the
act, the Condtitution of Kenya Review Act which you gave us to help us to fadilitate this process that says that we have to look
into the issue of margindized people, of minoritiesit says that. And an observation as you made there has been the glamour of
creating Congtituencies in whichever manner to take into account that. 1 don’t know if you have any dternative suggestion as to
how we can ded with that issue of minorities and margindized people in this country.

Hon. Onesmus Kihara Mwangi: | would firg and foremost understand what you mean by minority, because in every area of
this country whether, you would be taking about minorities on tribes, like the B Moro or the Dorobos. But they are living in an
area where they are under people and we should not be taking about ethnicity when we are taking about eections or
representation in Parliament. Because one is a member of the Luo community, what is wrong with him representing Luyhas?
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What is wrong him representing the Kikuyus? You see like in Nairobi, we have Members of Parliament who are representing
people across the board.

Com. Baraza: If | may just draw you back to the law, | don’t think thet is okay | don’t know what you had in mind, | just
want to post your mind on it.

Honourable Onesmus Kihara Mwangi: The law on the Conditution Review did not mandate you to determine the
boundaries of the Condtituencies, this are different. It ison your receiving views like you are doing today. You mud take into
account the minorities, you don’t disregard them just because they are Dorobos or because they are disabled. Thet is what we
were taking about, we were not taking the dectord boundaries. And in fact in my earlier presentation | had said no one
Condtituency should be more than 10% of the other. That would alow, if you went to a place like say one of the North Eastern
areas, and you find the areais too large and the population is not that dense to dlow for a congtituency. Then you can consider
that, but it should not be more than 10%, what | mean by that is there should be that minimum, because that will help to
determine the number of members of Parliament. Y ou don’t have to have ten, let it be in the new Condtitution, the current one
dlowsfor 210, but they don’t have to be 210, they can be 300 or 400. Becauseitis going to serve this country for the better,
what does it matter having 300 ingead 200. So if the minimum is going to be 10,000 then in Kigumo here we have got 60,000
registered voters, so we should have at leest 5 MPs, that is what it means. Thank you very much. And you remind me
Commissioner, something | had forgotten, thisis on section 27 of the review act. | remember we talked about it with you at
Sabasaba, and | would like to talk about it now, that it is on the National Condtitutiona Conference, which will be towards of
this end of this endeavor of creating a new Condtitution, that the act provides that, there will be three representatives from every
Didrict. When Didricts are just boundaries, some of them have no populations a dl. You find a Didrict with 50,000 people,
you find another one with more than a million people. And you are saying that the delegates who are going to determine the
Condtitution of this country, should be three from one million and three from fifty thousand, and three from twenty thousand just
becauseitiscdled aDidrict. | have got alot of misgivingswith that. Thank you very much.

Com Maranga: Now let me fird make a comment that you are complaining about, this is on dvic education. | think as a
Commisson we have no problem we have not stopped our civic education. Thiswill be addressed, we are going to collect
views and dvic education on the Conditutiond report, cvic education about the Nationa Conditutiond Conference, dvic
education for the Nationd Referendum. So we have not stopped, but we need to start collecting views. Y ou paliticians are the
......... this, Kenyans are ready for us.

Honourable Onesmus Kihara Mwangi: No we are ready am saying Chairman am not one of them

Com Maranga: Noitisdright. You have said and the other question iswhy do thisin arush? | am saying the members of the
society who are actudly trying to rush. The paliticians are the ones who are trying to rush the review process, but we as the
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Commission, the process has not ended and we hope to finish. Now my question is- You have sad that the President and the
Vice President should not belong to a politica party. How about a Presidentid candidate who is supposed not to belong to any
politicd party, that means an independent candidate? You did not commend about that, maybe what’s your view on
independent candidate?

Honourable Onesmus Kihara Mwangi: My opinion is that we should not necessarily have an independent Presidentid
candidate, they should come from any party.

Com. Maranga: Okay that is one point, another point is that you gave a minimum education for Councillors, and you forgot
conveniently about your Parliamentary colleagues. What should be the minimum?

Honourable Onesmus Kihara Mwangi: Thank you for reminding me.  The minimum requirement qudification for an MP
should be Universty education

Com. Maranga: The lag question | want to ask you, is about this unitay sysem of Government plus Provincid
Adminidration. You said we abolish Provincid Adminidration, you know that Provincid Adminidration goes dl the way to the
Sub-location, whom do we put at the Sub-location leve to manage the effairs.

Honourable Onesmus Kihara Mwangi: We have got the County Council. The County Council will be empowered.
Chairman of the Council will be eected so that means there will be a procedure ...(inaudible)

Com. Maranga: Thank you Mheshimiwa. Thank you very much and | know we are going to interact with you tomorrow. So
thank you very much, please register with us show that you have been able to present, and you will given a number; that's
where you will see the verbatim report later on. Thank you very much.

Honourable Onesmus Kihara Mwangi: Am only wondering whether | will be entitled to present again?

Com. Maranga: It'sokay wewill decide when you comeif there is any chance. You will give us points which you have not

gven ustoday. Thank you.

Honour able Onesmus Kihara Mwangi: Mr. Chairman | want to apply for my leave now. Because | want to rush back to
Parliament, today isaful day a Parliament and | just stepped out.

Com. Maranga: Thank you very much for coming, leave granted. The next presenter is Anthony Marenye, Anthony

Marenye you have a written memorandum and then you can present for five minutes if you have a written memorandum. Give
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us the main points and you start by giving us your names.

Anthony Marenye Thuku: My nameis Anthony Marenye and | have some views about the Condtitution review.

Firg and foremost the President should not be above the law so that what he does he isliable and can he be sued in a free court
of lav. The Judidary ether the Judges and the Chief Judtice and other judicid personnel should not be appointed by the
President. This power should be granted to Parliament.

Voter regigration should be continuous so as to register as many voters as possble. Thiswill dso pave way for afar dection
free of rigging. ldentity cards should be rendered to the Kenyan ditizens who have hirth certificate on the spot i.e. on the
particular day, which the applicant gpplied for it, this will reduce corruption in the adminigtration. Chiefs and Headmen should
not waste the gpplicant’ stime when they go for Sgning.

The President should garner at least 52% of the total votes cast countrywide and have at least five provinces mgority of cast

votes.

Education should free to every Kenyan ditizen from primary, secondary and university and colleges. Hedth services should be
free of charge. Thiswould curtall the number of deaths, which occur if the nurses and doctors did not ask for the money prior

of the srvice.

The traffic policemen should not be dong the roads, because they fadlitate corruption in one-way or another. They usudly do
not heed their motto and demand bribes; for example the vehicles being driven are in precarious conditions. They usudly ask
for bribes and |t the vehide go free. Chiefs and Headmen should be elected by the inhabitants of their locations.

The President should not be a Member of Parliament, so that development cannot be is not retarded in those areas where the
opposition inhabit.

Y ouths should be given an alowance so as to earn aliving. Badc rights should be rendered to the street children and this will
curb crimes and idleness in the streets. Human rights should not be violated by anybody or the Government for whatever

reason.

Devil worshippers should be prosecuted accordingly, and in my opinion they should be killed. Cigarettes and brews should not
be advertised and in any case, they should be highly taxed and then banned to dleviae drug abuse and crimes, other drugs
should aso be banned e.g. Bhang and other additive drugs.
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The Attorney Generd should be appointed by Parliament, the Auditor Generad should aso fallow suit. Teevison programs
should favour children eg. channd “O” and others like Bold and Beautiful should be removed in the local screens and radios.
The President should not have supremacy in Parliament. The Speaker of the Nationd Assembly should assume the power to

prorogue and dissolve or open the house.

Separation of powers should be a thing to reckon with in the next Condtitution i.e. the teachers union is under the Minigtry of
Education and there is no way that the Judiciary should temper with it, by dictating ther salaries whatever circumstances.
Double taxation should be terminated e.g. the owners of vehicles have to pay cusoms duty, then PSV and TLB among other
burdensome taxes irrespective of their accountability in the Government. Anti-corruption firms and other Commissions should
not suffer from abortor’ s remittance infection and hence should be free from invaders. The Attorney Generd should have one
tenure of office. Old people should be given free hedth services and support.

Com. Maranga: Thank you Mr. Marenye. Just 9t am going to ask my colleague Nancy Baraza whether there are any issues
to be daified. None, | have none thank you very much. What you do, you regiser here and you will give us your
memorandum. Thank you very much.

Simon Mitobio: The Condtitution should guarantee security, hedth care, educationd rights, gender equdity, rights of farmersto
determine the price of their crops in the market, right to protect their naturd resources, good governance and the right of
Kenyans have referendumsin case of anationd crigs.

On Condtitutiond supremacy Mr. Chairman, we should have the public involved in of eectord matters, security, Government
gopointments, the Executive, the Legidature, the Judicdary and dso very importantly the Electord Commisson, should be
conducting referendums when it comes to matters of nationd importance.

On nationd security, defence Mr. Chairman — the defence forces must be examined by the Condtitution. Also there should be a
Parliamentary Committee which mugt be disciplined by Parliament. The President should be the Commander-in-chief, but
gengds in the amed forces must be appointed with the approva of Parliament. Also Mr. Chairman, in time of war, the
Presdent should not have absolute authority of declaring war. If there is anything to go by, a referendum mugt be held in the
country, with the consultation of Parliament. Also Parliament should have powers to invoke these powers.

On politicd parties, because | have this memorandum | will not dwel so much on them. But on the structures of the
Government, we should adopt a Parliamentary sysem of Government, in which a Prime Miniger is gppointed from the party
with a mgority in Parliament. If the President will remain ceremonid, but if he is going to be an executive President, then even
the Prime Minister should be elected by Kenyans directly.
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On the other hand the authority between Prime Minider, if there is going to be any should be separated with that of the
President. Also we should not retain a unitary system, therefore we should have separate Centra Government and Loca

Authority powers. This one will in fact strengthen governance at the grassroots.

On the Legidative Structure — the gppointment to be vetted by Parliament are, which is very important Minigters. Even if they
are gppointed by the President they must be vetted by Parliament. The Chief of Generd Steff of the Armed Forces must dso
be vetted Paliament and his Commanders. Also the Police Commissoner should not be an agppointee of the President.
Commissioner of Prison, dl Permanent Secretaries, dl Parastatal Heads, Compitroller of State-house, which looks to be a very
senior post, Auditor Generd, Ambassadors, Clerk to the Nationd Assembly, Provincid Commissoners, Chiefs mugt be
elected by the people. Because that isthe grass-root of governance.

Also Chairman, Parliament should have unlimited powers to control its own procedures through sanding orders. The age
requirement of vating and contesting for the Presidency should be maximum of between 65 and 70 years and not more than
that. The language test required for parliamentary contestants is sufficient, because not dl Kenyans go to University, and does it
not mean that if one does not go the Universty he cannot take other courses. Also Chairman, the people should have the right
to recdl ther MP through a referendum conducted by the wananchi themselves, if he does not give services to its eectorate.
Also the MP should act on the basis of conscience and conviction on indructions from their congtituents and the party, because
he or she was dected by the manifesto of the particular party and the togetherness of the particular condtituency. Also in the
same paragraph we should retain nominaions of MPs, particularly of people with disability.

| am proposing another chamber of parliament other than the lower house or the House of Representatives, and this one should
be the upper house or Senate. Where the composition should be between five to eght senators from each province and the
boundaries of those senators should not be drawn through adminigrative boundaries of the Didrict, but must be drawn through
the population digribution in that province. Also Chairman, Parliament should have power to remove the President and aso he
can be removed through a referendum or impeachment. Because | have this one | will leave the other points because you are
going to go through it, but let me come to the Executive.

The Executive and the Prime Minigter, if there is going to be any, mugt be a Universty graduate. The tenure of the President
should be fixed by the Condtitution to two terms of five years each. The functions of the President mugt be defined in the
Condtitution, because he is very important. | believe the President should be the Commander of the Armed Forces, and she or
he should be the custodian of our Condtitution. He should be the sample of unity in the country. The powers of the President
mugt be limited in such away that, he should not be executive authority of the Government.

Okay am just going through | will not be able to finish them, but |et me come to the last one which in fact is the economic basic
right, with your permisson Chairman, because this is where dl Kenyans life depends on.  And this one Chairman is that — the
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Condtitution should guarantee the reserve price of al crops grown in Kenya, so that high quality and high production can be
sugtained. And especidly coffee should have reserved price, tea should have reserved price, milk should have reserved price,
cotton and sugarcane. Also importation of crops grown in Kenya should be prohibited by the Condtitution, so that our people
will not beinthe kind of poverty they are in today. Also fertilizer should be tax free, because we want to raise our economy.
Also farmers should be given mandate by the Conditution to be setting thar prices.  Brokers or middemen should be
prohibited by the Congdtitution.

Hndly, in that economic badc right, | think no farmers money should be invested in the Government treasury bonds or any
other business indtitutions, without consdering the daly welfare of farmers, because | don’t see why farmers money should be
invested when children are not going to school, when children are going naked, and they are not having any food.

With those few remarks Chairman, | wish to conclude by highlighting the last one which is successon and transfer of power,
which is very important. With this Chairman as our Condtitution is today, and we are meking our Condtitution which will take us
to the dectionin 2002. | am proposing to the new Congtitution that the Chief Justice should hold power when we are going for
eections, and in the meantime | am asking the Commissioner for the Chief Justice who will chair the power, when we go for
eections, be elected by Parliament. Because the Chief Justice we have now is an gppointee of the Presdent. Because we
want to have an independent Electord Commission, the Commisson we have today is answerable to the President. Therefore
before we go to the dections, we should have another Electora Commisson, which will be answerable to the Commisson and
to the people.

And when we come to swearing the President in or declaring the results of a Presdentid dection. The Electord Commisson
with the rdigious leaders should be the ones to announce the results of Presdentia elections. The order of declaring the
Presdentid results should be three days after that eection, and not more than three days. Also the Chief Justice, rdigious and
leaders should swear the incoming President on aneutrd ground, where dl wananchi will attend that swearing.  The ingrument
of power should be transferred to the new President immediady after he takes the oath of office.

The other oneisthat the mode of transfer of insruments of power is by naming the Cabinet and occupying the office the same
day the swearing takes place, and the nationd sedl should be given to the incoming President. When the President retires, the
Condtitution should give him security welfare and nothing more than that. Thank you very much.

Com. Maranga: Point of darificatiion by Commissoner Nancy Baraza.

Com. Baraza: | have one daification am seeking, Mr. Mitobio. You do say that under basic rights, you are proposing tha
importation of crops grown in Kenya should be banned
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Mitobio: Importation of crops like coffee, for example now the current coffee act we have section 28 in fact dates that coffee
can be imported from another country to this country, while the coffee we have in this country has not even met the market

vaue

Com. Baraza: You know globdization and liberdization of the market. | don’t know how we reconcile this?

Mitobio: Infact liberdization does not mean we abuse our own economy. By that | want to say, Japan is the country, which
produces Toyota, and if Kenya now garts to produce Toyota, it cannot export those Toyota to Japan. Therefore we mugt
have a section of the Congdtitution that is guaranteeing the safety of our economy.

Com. Maranga: | have one question. How do you want us to set an independent Electord Commisson?

Mitobio: The way of in fact putting in place an independent Commission is because, the kind of politics we have today, is
politics of trangtion and because we have palitics of trangtion, this is why we should have an independent Electord

Commisson.

Com. Maranga: | am saying how do you want us to have that independent Commission?

Mitobio: By meking Kenyans goply for those posts of Electord Commisson through Parliament. So that Parliament will

nominete the Commissone's.

Com. Maranga: Thank you sgn up your name and then you give in your memorandum. Now the next presenter is Mr.
Miched Muringi Maina. Let me remind those members who have come that you need to register with us at the entry, then from
there we will able to have the name. If you want to present then you indicate, if you want to come and ligen farr enough, and if

you have any written memoranda you will dso give us.

Mimi na sema kwa wale ambao wamekuja yakua sasa wae ambao wanataka kuongea ni lazima muwe mumgiandikisha huko
kwa mlango hdafu ndio tutapata mginaili tuweze tukawata 99 kama Makamishena. Lakini kama hutaki kuongesa, sawa sawa
unaweza ukangia ukaketi ukaskiliza Kwa hivyo hatuna tashiwishi yeyote. Asanten.

Micheal Muriithi Maina: Mimi nitatumia lugha ya Kiswvahili.  Jna langu ni Miched Murithi Maina. Nitazungumzia hdi ya
mashamba, kupunguza umaskini katika nchi yetu ni vizun kila mwananchi au mtu yeyote ambaye ametimiza miaka ishirini, kuwa
na sehemu ya shamba kama eka tatu, iSpungue haca tatu, ili apate chakula na apate hata kuendeleza maisha yake. Yeyote
ambaye atakuwa na shamba aszidishe ekari miamoja, sababu pahdi pengine watu wana mashamba lakini hawayatumii na bado
tunezidi kusema watu hawana mashamba, na kuna sehemu kubwa kubwa ambazo hazitumiki.
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chief. Kwa sababu hata hawa watu wakati mwingine wananyanyasa wananchi.

Ukossfu wa kazi - Ukosefu wa kazi, nchi yetu ina kazi nyingi ya kufanya, vijana wake na waume, ambao wametimiza kama
migkaishirini nawanaweza kufanya kazi katika ma-forest au matuni yetu ya kiserikai, wanaweza kuandikwa kule na wafanye
kazi ya kupanda miti na wapate riziki zao. Kwa hivyo hdi ya kusema i hakuna kazi, watu wengi wanaweza kufanya kazi

mgituni, sababu kuna nafas nying za kazi.

Habari ya barabara — barabara zetu zote zitengenezwe na serikdi badala ya kuambia raia watengeneze barabara pahdi
imeporomoka na bado tunatoa pesa ya kodi.

Habari ya masomo —Masomo ni vizuri watoto wote ambaye wamehitimu asome pahdi popote, kulingana na uwezo wake, vile

amehitimu bila kusema i hii ni quota system, au hawezi kusomea pae sababu ya hdi fulani.

Hdi yaMakanisa —ni vizur kuchunguza makanisa, sababu makanisa mengine huwa kama uombgi wa shetani, na ikichunguzwa
ionekane ni kwei, kuna mambo kama haya, hayo makanisa ifungwe na tuendelee na yde makinasa ambao inafundisha wetu
ukwei wa mambo. Ningefikisha hapo Bwana mwenyekiti.

Com. Baraza: Onyour lagt issue, Sr you talked of freedom of worship whet did you say about it? | did get it.

Micheal Muriithi Maina: Nasema kumewa kuskia kuna makanisa ya devil worship na ikichunguza iwe ni kweli, makanisa

kama hayo yafungwe.

Com. Maranga: Swdi la pili, unasema kila Mkenya ambaye amehitimu miaka ishirini awe amepata ekari tatu, ili aweze
kujisaidia kwa chakula na vingineo. Je hizi ekari tatu tutatoa wapi? Swvdi la pili, umesemani vizuri kila Mkenya awe na ekari

miamoja ya shamba, wale ambao wako na zadi yamiamoja, tutafanya ge?

Micheal Muriithi Maina: Kama nineo ekari zadi ya mia moja, na pengine slimi, na bado tunazidi kusema umeaskini, na hii
shambaimekaamdtu. Sasa hii ni upendo gani tunao katika Serikdi yetu? Lazima tuwe na upendo, ambao utasaidia kila mtu
katika nchi, badala ya ku-grab kilakitu wewe peke yako.

Com. Maranga: Okay asante Bwana Miched. Sasa unaweza ukaenda kwa ile desk uweze ukgiandikisha hdafu utuwachie
hiyo memorandum yako inaweza ikatusaidia, kwa hivyo usende nayo. Asante sana. The next presenter is Patick Karanja,

Patrick Karanja una memorandum, okay | give you five minutes to summarize please, give us the man points and then give us
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the memorandum.

Patrick Karanja: Mine is very brief and | propose the below lines. So | want to propose that Congtituency boundaries
should be reviewed to make people farrly represented. Thet is the more populous a region, the more the Congtituencies should
be.

The second oneisthat the Chief’ s act must be reviewed. The Chiefs DO’sand DC’ s should go, because they are doing more
harm than good to the public. And if there mugt be a Chief or a DO let them be eected by the public.

Government property, let’s say income generating properties in an area should benefit that particular region. For example the
Nyayo Tea Zones, forest etc should benefit the loca people.

The fourth point Mr. Chairman is matters concerning the judiciary. It should be streamlined to give people access to ther rights.
The fees charged for filing a private case should be scrapped, because many people are unable to meet the costs. In case of
arrest, one should not be forced to Sgn a statement written by a police officer, and lets say, if oneis judged with drunkenness or
amoking or taking drugs, he or she should be examined by a Doctor to prevent the so caled ‘planting’ by corrupt officers.
Torturing of people or suspects should be crimindized and the culprits be made to pay for the crime.

Concerning eections, | think the regigtration of voters should be made continuous to make as many people regiser as voters a
any time. The other thing is the President should not appoint the Elector Commisson, it should be appointed by rdigious
leaders. And during the period of eection, a caretaker Government should take charge. | had only those points Mr. Chairman.
Com. Maranga: Thank you very much, but you remain seated, any points of darification?

Com. Baraza: Thank you very much Mr. Karanja, | just wanted to inform you that the Chiefs’ act was repeded following the
1977 IPPG, ded | think so. If they are dill exerciang those powers, then they are exerciang them wrongly. You want the
whole of it done away with, that’sis what you want?

Patrick Karanja: Yesh we do away withit.

Com. Baraza: Okay fine

Com. Maranga: | don’t have questions for you except to say thank you very much and now you proceed and register and

give us your memoranda. Now am sorry | think thereisalis here from 41 to 50 that is the one am going to proceed on. The

next presenter is Thomas N. Wamugunda.



Thomas Njuguna Wamugunda: Thank you Mr. Chairman my presentation touches on agriculture. First and foremost | would
like to say the appointment of Minigers should go according to academic qudifications, but not by party dignments or

whatever.

My issue here is the Minidry of Agriculture, because it is the backbone of our country. We have so many boards eg. tea
board, coffee board, cotton board and others. All this boards are connected to the Centrd Agriculturd Board, which is
non-functiond. | would like these boards to be de-linked from the Government, and its members should come from dl those
grdl boards. Government participation should have only a maximum of three membersin that board.

This board should be condtituted through an act of Parliament, which will empower this board to be the sole regulatory body of
agriculturd products coming into this country. Also to be the licencee of importation of farm inputs. In case of a naiond
disaster or cdamity, this board should be the one to advise the Government in which steps to take. Some times when a drought
occurs in some areas, the farmers in that area are not compensated, because of their palitica dignment.  So the Condtitution
should have a board which will consider of dl Kenyans equa when a disaster occurs e.g,. floods, drought or anything else. We
have the Goldenburg case somebody was paid export compensation. Our country’ s backbone is agriculture, and the revenue it
earns from foreign exchange is through agriculture. The farmers should be given subsidies to encourage them.

Fndly Mr. Chairman, as | said, am only touching on agriculture. When farmers crops are destroyed by animds, they are paid
peanuts, there should be law in the Conditution protecting farmers product when they are destroyed by animds the
compensations should be paid immediady and farly. Currently, if you kill an € ephant the pendty or the fine you will be asked
to pay, is higher than what a farmer would be paid. So farmer’s products should be serioudy protected. My issue Mr.
Charman was on those amdl issues of faming because it is the backbone of this country, condituting of a law on Centrd
Board. Thank you Mr. Chairman.

Com. Maranga: Thank you Thomas Wamugunda, | think your name suggests you are redly a shamba men is that what it
means Wamugunda in Kikuyu means? Mtu mwenye shamba ama namna gani? Thank you very much | want to ask
Commissoner Nancy Barazaiif there are any darifications. | have no darifications only to say thank you very much, and | want
to request you to proceed and hand over your memorandum if you haveit. Okay then you go down and then you register that
you have given us views, because your views have taken a number in our proceedings.

And now nataka kuwaombeni wananchi kuwa, 99 kama Tume ya Kurekebisha Katiba sasa ni saa saba na dakika ishirini na
tisa, tungetaka tupate break ya dakika arubaini natano. Kwa hivyo tumesema tutarudi hapa saa nane na dakika kumi na tano,
nawae ambao wanatakiwa kuongea, saa nane na dakika kumi na tano wa kwanza kabisa atakuwa Mgor Retired P. E. Gitay,
followed by Councillor William N. Gingo, followed by Joseph Muiri, followed by James Gichuhi Kinuthig, followed by Edward

32



Kariuki Karobo. So pleaseif you have heard your name, know that we are convening a 2.15 P.M.

Major Retired Peter Gitau: My nameis Mgor Retired Peter Gitau and am from P.O.Box 99 Kangari. | have got a few
presentations to give to the Commission.

To start with | have got an issue about the retirees pension review. The Government retirees in this country have been forgotten
and get amaximum of Kenya shillingsfive hundred per month, therefore 1 would request the Commission to consider this issue
and probably review the pensioners payment from time to time, with the am of upgrading the standards of their living.

The other one is about the payment, the retirees payments should be hastened to shorten the time of suffering currently
experienced by retirees. For example, | will give an example of my wife. My wife was employed initidly by the Loca
Government, then she was transferred to the Minigry of Hedth in 1970. She has been working urtil sometimes last year duly,
when she retired from the avil service, to date she has never had any communication about her penson. And whenever we go
to the Minidry dl they tdl us, istha she did have an appointment letter. But she was trandferred from one Minigry to another,
despite the fact that she has been getting her promotions as usud. She has got aright, according to my thinking, that has got the
right of getting her benefits like any other Kenyan, she should not suffer for the mistakes of other Government officers who are
supposed to have done their work properly, and she could have got her pay. Even today she has not even got that letter of
gopointment.  Then we require something to be done about the retirees on thar payment, because it is taking too long for
somebody even to get their pay, and therefore they suffer out of the ignorance of others.

The other one is the wdfare of the aged. We have lost so many aged people due to lack of basic necessties such as food,
cothing, medicd care and accommodation. This is due to the poverty experienced by these people. Poverty can be naturd
or man-made, therefore a provison should be made to cater for the aged e.g. giving some sociad wefare payments, or provison
of necessities free of charge, through socid wefare workers or through other Government means.  As it is practica in many

other countries of the world, so even in this country we can have a socid wefare fund that will be heping the aged.

Also we have got our youth, we have got so many young people in the country, who are auffering very much due to
unemployment, hence the current wave of increased insecurity in the country. Therefore our new Conditution should take care
of our youth and unemployed persons. This can be done through some means of payment dso, they can be getting some
payment from our taxes. Also some wefare fadilities should be constructed to be used by our youth for their past time and this
will properly lessen insecurity. It is said that an ide mind is an evil mind, so when we have got so many young people doing
nathing, and they are not getting anything, these people can be a problem to the nation.

The other one, and it is the lagt is the issue of trust land. We had cases here, where the community land is entrusted to the
County Council and other locad authorities. But they have abused the trust-hood that they have been given by the community.
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There are new terminologies like devel opers, this terminologies are used in the abuses to enhance the abuses. The trust land is
given to Coundillors, their children, friends and other corrupt individuas at the expense of the community, which surrendered the
land for a specific use. Therefore trust-hood should be withdrawn from the locd authorities and be given to the community of
the surrounding area, or the people who surrendered this land from their own land. We can have locd tribunds to manage such
lands. Even the markets, should not be given just to anybody. They are not following the procedure asit used to be, it used to
be thet dl the avallable land was advertised.

Therefore what | was asking is that we have some tribunds for the security of this land, because they are now being misused
and trust has been abused. So thet trust should be withdrawn, and given to tribunds. The other thing is about corruption, it is
al-over the country, if | report something, today to the police, the police are corrupt and no action is taken. We can have a
tribund composed of some few old people, who can be reported to on any ded that is corrupt and probably we might do away
with this problem in the country. So | did not have much, otherwise | don’t know whether | write this and bring it to you.

Com. Maranga: Yes, pass the memorandum and pass it over to our gaff here, so that you can register in the book that you
have presented your views to us before you leave. But then before you leave let me ask my fdlow colleegue Commissoner
Nancy Baraza if she has any point of darification. She doesn’t have any, therefore | request you to step down and then give
your memorandum to that person, thank you. The next presenter is Councillor William Kigo. Heis not there, so the next is Mr.
Joseph K. Mburu heis not ether. The next is Samud Ndumbi, Samud Ndumbi you seem to have a memorandum, | request

you to summarize your memorandum by giving us the highlightsin five minutes. Thank you.

Samuel Ndumbi: My names are Samud Ndumbi am presenting on behdf of The Rurd Center for Human Rights and Civic
Education. Hoping that the Congtitution Review of Kenya process won’t be agimmick or just another public relations exercise,
we in The Rurd Center for Human Rights and Civic Education wish to present the following views, which we fed should be
entrenched in the new Condtitution of Kenya.

Chapter one should indude a Preamble as an indicator of who makes or owns the Congtitution, outlining the Kenyans as having
the highest power for them to be able to safeguard it. The ditizens, and not the Government should have the find authority.
Wording — note carefully that the language of the Condtitution should be very smple. We the people of Kenya need to own our
Condtitution to safeguard it, remembering the past socid, economic, politicd and culturd degradation. We need to bind
oursalves to the supreme covenant, amed at uplifting our aforesaid tenets, in the interest of dl Kenyans, regardless of ther race,
gender, tribe, paliticd, reigious or any other discriminative efiliation. The language should be amplified for a laymen to
understand. The Condtitution is based on principles establishing the dignity of dl Kenyans, guaranteeing unity, peace, equdity,
democracy and rule of law, freedom, socid injustice and progress, by encompassing dl international human rights instruments
which Kenyais a sgnatory to.
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Chapter two — System of Government; To unite dl the 42 tribes, the country needs to embrace the Government of nationa
unity in a Presdential system. Totd separation of powers should be enforced, this should be through meking the legidature
independent of the executive. The legidature should have full control of its own timetable. The executive should not have the
right to ether prolong or dissolve Parliament, without the advise of the Speaker and a 2/3 votes of dl members. The various
house, committees should be given powers to prosecute without necessarily taking the matter to the AG who might be reluctant
to do so. Minigers should not be members of Parliament nor afiliated to any palitica party. The Condtitution should provide
for a maximum number of Minigers that Kenya should have to avoid duplication of duties, plus misuse of public funds.
Minigerid gppointments should conform with the necessary qudifications e.g. a mathematician should never be appointed to the
Minidry of Hedlth etc.

The President should be an ex-officid member of Parliament for him to be impartid and a unifying factor. He should be advised
by a Cabinet over which he should not have control. A system should be designed whereby due to gross misconduct, a code
of conduct for Ministers and M Ps should be put in place. A motion seeking their remova should be moved by a smple mgority
vote. The Senate should ratify the decision.

Paliament — Kenya should embrace the two Chamber system of Paliament. These are the Senate composed, unlike
pronounced Mgimbo system the kind of Government gives little regard to regiondism, however dl the eight provinces should
be represented. The composer of the Senate should be retired dvil servants who have a good track record, proved
professonds, socid and rdigious groups, nor-governmental organizations, and margindized groups such as people with
dissbility. These should not exceed thirty and not lower than twenty members. Members of the Senate should not belong to
politicd parties. All interested groups should dect thar membersin regard with the inditutiond electord sysem. However,
provindd representative should be appointed by the Presdent and ratified by Parliament. Gender sengtivity should be
observed. Any interested individud should have a clean record in regard to any form of corruption, or any other crimind
related offenses.

Laws — The defined laws of the Senate should indude advisng the lower house in matters pertaining to professondism,
induding preparing of budgetary estimates. The Senate should vet dl bills before they are taken to the President for consent.
The Presdentia consent in this case would be aformdity once the Senate passes the bill. The President should not reject it on
awy ground. The Senate should ensure that Government policies passed in the lower house are implemented. The Senate
should ensure that there is equitable didribution of nationd resources. The Senate should advice the Government on politicd,

socid and economic matters among others.

Elections — Elections for the Senate should be done one year before the Presidentia one. This is so as to ensure a smooth
trangtion from one Government to another. The Senate should hold office for a period of four years, this should be done such
that & no one time, the country will no parliamentary sesson ether the Senate or the lower house. The Senate shdl appoint

35



from among themsdves a speaker. The quorum should be above 50% before the above is adopted.

The President shouldn’t have the power to veto legidation passed by Parliament but ingtead the Senate should usurp this
powers. Paliamentary eections should be held separately from Presdentia and Senate eections such that when the lower is
carying out the dection the Senate is in place and vice versa. Parliament should gppoint dl public office holders induding
Condiitutiond office. Commissions should forward the short listed applicant to the Parliament which will nominate one and only

forward to the President to be sworn in.

All dection losers should not be appointed into Parliament as this only demeans the eectorate is congtitutiond right of choice.
When a loser is eventudly appointed, their right of choice is hignly compromised. The Congtitution should guarantee equa
representation in Parliament this should be ether through population considerations whereby al condituencies will have equd
number of inhabitants thus redrawing congtituency boundaries; through the proportiona representation system whereby, the
winning an MP is nominated. E.g. 1997 Presdentid eection case study, KANU had 2,355,744 oppostion had 3,427,162
votes. The one million differences would have resulted to the combined oppostion party nominging twenty members.
Individud party performance would then be considered. The number of parliamentary seats should be dictated upon the
method adopted in ten above.

Com. Maranga: Wind-up.

Before | wind-up | have some few comments to make. Persond freedoms expressions — The Conditution should protect dl
the eectronic and print media from any form of censorship. The press should not be muzzled. The state owned media should
not be biased asisthe case today, it should not serve as the Government mouth piece.

Last but not least, | will talk about the paliticd parties. The democratic process depends fundamentdly on the state and hedth
of politica parties, if the parties themsdves are not run democraticaly, the larger condtitutiond process will definitdly reflect this.

When politicad parties main objectives are to ascend to power rather than safeguarding mord vaues or nationd interest, they
will engage in violence. Thisis a common case nowadays. To srengthen the politica party, the Conditution should make a
democratic eectora system in dl registered parties a prerequisite for its continuity. A Party which doesn’t hold democratic
eection should be de-registered.

The Conditution should define democratic eections, Snce every party even the ones which bar some people from participating
adways dam the eection was very democratic. The Condtitution should dso recognize the mode of eection, that every party
should adopt. This should be secret balot, this would avoid suspicious modes of dections e.g. acclamation. In short there
would be a uniform mode of eections for dl parties. Thank you.
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Com. Maranga: Thank you Samud Ndumbi. Let me ask my colleague Commissioner to ask any points of darification

Com. Baraza: Thank Mr. Ndumbi for your submission. You say that the Condtitution should spdll out the maximum number
of Minigtries?

Samud Ndumbi: Yes

Com. Baraza: How many? In your mind how many do you think would be reasonable for this country?

Samud Ndumbi: Thet is the Minidries, they should cover the most important areas and incorporate some of those areas
which are necessarily not covered, or we should have Minigtries which should cover other related areas e.g. Ministry of Hedth
should cover dl other Minidrieswhich fdl under it.

Com. Baraza: You don’t have a specific number in the Minigries?

Samud Ndumbi: No.

Com. Baraza: Okay.

Samue Ndumbi: This one should be decided by the Parliament.

Com. Maranga: Thank you. You can give us your memorandum and please register with us, that you have presented and
your memorandum will be given a number.  Wacha wananchi niwadezee ya kuwa 99 kama Tume ya Kurekebisha Katiba
tunakubdiana na mtu yeyote, akina mama, akina baba, wge watoe maoni. SS9 hatujaona hapa akina mama wapande hii
wakitoa meoni sana. Nimeona akina mama kama wawili tu, Sju mmoja, na mimi naona wengine wanakaa hapa, kama mna
meoni ya kutoa, tafadhdini mjiandikishe ama mtuletee karats ili tuweze kuwapa nafas mtoe meoni yenu. Msjemkasema akina
mamawdifungiwa nje, kwa hivyo ni akinamama nauuliziaa. Kwa hivyo tunazidi nayule ambaye anayefuata sasa ni James Njinu
Kinuthia ako? James Kinuthia hayuko, Edward Kariuki Karugu? hayuko, Erastus Kungu Matu? hayuko, next tunaye Thomas

Njoroge, okay welcome. Proceed start with your names full names for recording purposes, you have a memorandum?

Thomas Njoroge: Yes, | have

Com. Maranga: Yeeh tha’s a memorandum, | give you five minutes to summarize, give us the main points because we will
read that memorandum
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Thomas Njoroge:. Am Thomas Njoroge here are my views. The next Government should be a Caodition Government
congding dl parties. The President should have at least 50% of dl votes for him to get to the office. We should have a Prime
Miniger. We should have a supreme court, dedling with Condtitutional cases.

Citizens should be given freedom to tdk their mind and to demonstrate wherever they fed oppressed or when thair rights are
violated. There should be no detention in a democratic country. Citizens should have aright to rgect a corrupt government
officid, and that officid should be sacked or demoted by higher authority.

The President should not gppoint Electora Commisson members while in office. MPs should represent an equivadent number
of votersin their Congtituencies. Those smdl Congtituencies should be joined and the large ones be divided.

Public lands should not be sub-divided without natifying the public surrounding that area.  Family lands should not be
transferred without consent between husband, wife and the children. Court orders should not overrule transfers of family lands.

Drugs advertisement through the media, posters and other ways to promote this business should be completely banned.

Government should change it’s system of payment to it’s employees from monthly sdaries to hourly payment, except in some
departments like the of Forces and those supervisors in dl Government sectors and departments, only those should be
permanent

Premartid or extramartid affars should be taken as a serious and a aimind offence. Those caught practicing it should be
serioudy dedt with.

Wl established and known denomination leaders should have a council which should pave and design the kind of fath the little
upcoming denominations or sects have. They should disqudify or qudify those smdl sects. Spiritud matters should be Ieft to
those who are true spiritud leaders.

Proved corrupt Government officids should be sacked. Those who are involved in forgery, bribery or any sort of fraud. Court
hills, money paid by complainants for filing cases should be removed.

Both parents whether separated or together should support their children. That’sall

Com. Maranga: Thank you. That is Njoroge thank you very much, and now | want to request my colleague Commissioner

Nancy Baraza to ask for any clarifications. | have no daificaion ether, so please hand-over your memorandum and regidter,

otherwise | say thank you very much. The next presenter is Kariuki Njoroge, Kariuki Njoroge is not there? Where is that
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gentleman whom we Ieft out? Okay, what is your name? Muchoki Kimani you know | want know that you are on this lig.
Okay Muchoki Kimani yes you are number 22, but you have sad none. Okay you have memorandum | will give you five

minutes please. Summarize then we will read the memorandum.

Muchoki Kimani: Okay, | an Muchoki Kimani, and | would like just to start with a Preamble. | fed our Condtitution should
gart by recognizing the citizens, who should condtitute the republic of Kenya, sating nationa boundaries. The Condtitution
should be for the people of Kenya, not Kenya for the people.

Citizenship — the Condtitution should condemn emphasis on ethnicity, because here we have seen leaders do divide us on ethnic
lines, in so doing they create alot of hatred among oursalves, therefore | fed there should be a non ethnic Kenya. We should
dl belong to one ethnic group that is Kenyan; any other reference to ethnicity should be condemned. Ethnicity should be erased
off our ID’s. We are dl Kenyans and should be equa, with equd rights and opportunities. Citizens should have a right to free
medicd treatment, free education and penson for the aged. The Condtitution should give the dtizen powers over everything
induding the Government, which should be for the people anyway. There should one dtizenship only by hirth, any other
ctizenship should be outlawed. Citizens should priority over any other personsin matters of employment, enterprises and other
sectors. Non-citizens should not own land, or run businesses. They should only do that through the sponsorship of a Kenyan
citizen, or a trustee, or goodwill for that matter. That means that any non-citizen should not operate any business of profit
without the patronage of a dtizen of this country. Non-citizens should stay in Kenya on a resdent’s permit, which should be

renewable yearly.

The Presidency - The President should not be above the law. He should be subject to an impeachment through Parliament
proceedings with a vote of 50% MPs, or a referendum on recommendation of Parliament by vote of 60%. He should be a
Universty graduate with proven ability in public affairs. He should be of age between 35 and 60 years. He should serve only
for two terms of five years. He should be dected from mgority vote. He should not control Parliament. He should make
gppointments to executive posts, only on recommendation of Parliament, | am referring to Judiciary, Electora Commission,
Paragtatal Heads, the Army Commanders those executive offices that determine the fate of Kenyans. He should be compelled
to attend Parliament to answer questions rdating to the way he is running the Government.

Elections — The Electord Commission should be de-linked totdly from the Government, with its funding from the consolidated
fund. Regidration of voters should be a continuous process, and we should do away with our eectord cards, instead we
should use our nationd identity cards as an eectord card. The Electord Commisson should be appointed by Parliament, with
recommendation from religious leaders. Parliament should approve the same with a percentage of 70%.

Parliament — Members of Parliament should be proportional with the number of the electorate. Every Congtituency should have
an equa number of voters. No Condtituency should have less numbers of electorate than the other. This one will guarantee an
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equd didribution of representation in parliament.

Agriculture — All our land should be put into economic use. No land should be left unused while others are suffering due to lack
of the same. Kenya being an agriculturd country, | fed farmers should be encouraged by the Government, by being given full
support.  This should be done through having no taxes on every input and subsdies that go towards faming. | fed the
Government should encourage thorough research to increase the number of cash crops that we have in this country. The
Government should be compelled to market the same with a guarantee to the farmer that he reaps the full benefit of his produce.

The Government should compensate farmers incase of natura caamities or anything that will make the farmer not fed that, he
isdoing the work which is paying him. The Government should protect the farmer from unfair competition, by guaranteeing a
market for their produce.

Locd Authority — The members of respective county councils, should have a form four-certificate level of education and above.

The Chairmen, Mayors or those who head the respective County Councils, should be the Chief Executives of the same, and
they should be directly eected by the electorate. Thelocd authorities should have no express right over public land. | fed the
public lands should dl be patronized by the public. They should be wel planned and vetted by the public, the respective
communities right from the sub-location levels. And they should be the supreme authority over any dlocation that should be
made. The decison to determine what should bein any place should rest in their hands.

The Police- We should have one palice force. We should do away with the traffic police. Our police should be wdl trained,
competent to tackle every aspect of police work. An anti-corruption unit should be put in place, which should have a
protection of tenure, and should have powers to prosecute without interference from the Attorney Generdl.

Politicdl Parties — Pdliticd parties should be reduced to three. They should be funded by the state per the number of
representatives they have sent to Parliament. Members of Parliament should be of Universty education, and they should have
offices right down from Parliament to sub-location leve, so that they can represent the eectorate well. Parliament should have
its own calendar, it should not be controlled by any authority.

Com. Maranga: Wind-up.

Muchoki Kimani: | think that’s dl Bwana Chairman but | would like just to finish by saying that, | fed the dtizen should be
given enough freedoms so that he can exercise the same for the better of this country. Thank you.

Com. Maranga: Thank you Muchoki, dill remain seated, maybe Commissoner Nancy Baraza wants clarification. She seems
not to be having one. | want to ask you one and that isin connection with the police. You have said the police should be one
force, what are you thinking about? Are you thinking about the police force in form of generd service unit, anti stock/theft unit,
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traffic police or are you talking about the adminigtration police? What are you thinking about?

Muchoki Kimani: | amthinking about the regular policeman. | am just trying to de-link the traffic policeman from the GSU
and anti-stock theft unit they are dl necessary. But when we come to the regular police adminidration, | fed there should be no
difference between the police and the treffic office.

Com. Maranga: Thank you very much and step down and hand over your memorandum. Now | want to repeat maybe for
the last time, there are people here who are supposed to present and they did not appear, | want to repeat for the last time. If
they are not there then | will not give them a chance, they will have to come tomorrow where will be. But let me ask whether
they have come, do we have Councillor William Kigo has he come? Do we have Joseph Mburu, have you come? Not yet. Do
we have Edward Kariuki Karobo? Erastus Kungu Matu. Edward Kariuki Karugu Okay it’syour chance. You start by saying

namesfully. You have five minutes, you have a memorandum?

Edward Kariuki Karungu: Agriculture liberdization — farmers should be independent to choose thelr representatives. There

should be congtant prices of fam produce to boost the morde of farmers. Water and a good road network should be

provided.

Rdigion - Freedom of worshiping should be limited.

Com. Maranga: That'sdl.

Edward Kariuki Karungu: Yesh.

Com. Maranga: Thank you. Any daification? Maybe | want to ask one question, what do you meen by freedom of
worship to be limited? Can you expand on that?

Edward Kariuki Karungu: Because as we know the culture of this country, our grandparents were praying God for the
Kenyan independence,

Com. Maranga: Okay now you register down there, so that your views are recorded then we will see on that. Now the next
person is, has Kariuki Njoroge come? No. Then the next person is we have Moses Mugane Njuguna. Moses Mugane, then
we have John Chege Nguru, good. Y ou have a memorandum? yes please five minutes give us the highlights.

John Chege Nguru: My names are John Chege Nguru and here are my views to the Conditutiond Review Commisson. On
the Government — we should have a unitary Government and the head of state should be the President. And who qudifies to be
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the Presdent? The person qudified to be the Presdent of this country should have atained tertiary level of educationa
qudifications. He should be in the age bracket of 35 years to 69 years to seek dection, and retire at the age of 74 years. He
or she can run for only two consecutive five-year terms. When seeking dection, the presidentid hopeful should have a running
mate who will qudify as the Vice Presdent elected by the people. The two should not run for any parliamentary seets in the
country. Upon desath, incapacitation, impeachment, or resgnation of the President, the Vice President should take over as the
head of state. At no time should the President be out of the country at the same time with the Vice President. However should
such happen the Speaker of the Nationd Assembly should take over as the head of state?

We should have a Prime Minigerid post in the country, and it should be held by an elected Member of Parliament. He should
be eected or gppointed from the party with the mgority MPsin the Chamber that isin Parliament and should be the head of the
Government.

The Cabinet should have atotd of 16 to 20 Minidries and an equivadent number of deputies that is the Assstant Minigers, and
the same should go towards the Permanent Secretaries. The Permanent Secretaries should be appointed by the Prime Minister
and be approved or be vetted by the Parliament. They should have security of tenure and can be sacked upon gpprova of a
Minigerid report to Parliament and Parliament should approve this remova. The Permanent Secretary should be the head of
the various Minidries. Minigers and ther deputies should dways be in Parliament, but a no time should both of them be
outsde the Parliament. Thiswill fadilitate their answering of questions posed by the various MPs in the Parliament.

Parliament should have elected and nominated MPs. Any Congtituency should have aminimum of 20,000 registered voters and
amaximum of 30,000 registered voters. And going by the number of the registered voters today in the country thet is ten
million registered voters approximately, we should have atota of at least 360 to 400 Congtituencies in the country. Parliament
should have an addition of 25% of this and that will incdlude 90 to 100 nominaied MPs. To be an eected MP you should have
tertiary levd of education. Beinthe age bracket of 21 to 69 years of age. On nominated MPs, parties should nhominate MPs
depending on the tota votes they received on dl the Condtituencies they had aspirantsin the country. MPs will have powers to
gopoint or eect the Prime Minigter, hisher deputy, impeach the President, dect the Speaker, the Chief Justice, the High Court
and Apped Court Judges. They will approve the people to be appointed as heads of parastatds, the Permanent Secretaries,
the Ambassadors, the police Commissioner, the Commissioner of prisons, and Chancellors of dl the state Universties on top of
the normd legidations they undertake in Parliament. They should dso approve any trip abroad by the head of state, or any
other Government delegetion.

No parliamentarian should receive his or her sdary if he did attend 80% of dl stting timein Parliament for a particular month.  If
aparliamentarian is absent as such for two consecutive months his or her seat should be declared vacant by the Speaker of the
Nationd Assembly. For a parliamentarian to participate in voting on any motion, he or she should be present during the actud
debate of a particular motion for a period not less than 65% of the dl the time spent in that actud debate.
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On Loca Government | have thisto say — Any County in the country should have at least 50,000 registered voters and as such,
we should have, going by the number of the registered voters we have in the country, that is ten million voters in the country as
per now. We should have a least 200 counties in the country. City Councils should have at least 250,000 registered voters.
A Coundillor should represent 2000 to 4000 registered voters. Any ward should have 2,000 to 4,000 registered voters and
the Coundillor should have ‘O’ levd and above levd of education. Any town with 4,000 and above registered voters should
elect their Mayor directly. Any dected Councillor or Mayor should serve for a period of three years so the County Councils
will be holding their dections after three years according to my view.

And a County, a City Coundl or a Municipa Council should surrender 50% of the collected taxes in an area to the Centra
Government, and should retain 50% of what they collect in that particular areas to provide such amenities as schools, hospitals.
Various Counties and City Councils should have ther police departments which will fal under that County.

Divison of the Counties will depend on the economic activity of an area as such. They should be adle to start their financid
inditutions to help the loca people, to access loans cheaply.

Educeation — Free education at primary school leve should be provided by the Government.  Secondary education should be
mede affordable to dl. All Locd governments should be able to provide bursaries to the loca students. A tota of 50 netiond
schools should be initiated by the Government, add to the 19 that we have in the country, and 25 of these should be girls
schools.  Universties should be headed by Chancellors approved by Parliament, not by Vice Chancdlors. The education
sysem should be reviewed after ten years to see whether the education being offered is rdevant to the job market

requirements.

Ladly | have some view on the youths — The Conditution should alow the youths to be nominated to Parliament by various
parties, and ten percent of this should go to the youths. The Government should work out a mechanism whereby they can be
able to access, low- rated loans, and they should not provide any collaterd to get this loans. The Conditution should state the
age bracket of the youths and as such, my view should be from eighteen years of age to thirty-five years of age. And they
should be able to hold any office in the country, hence can be the Prime Minider, the heads of parastatals and private
corporations heads etc. That’smy view.

Com. Maranga: Thank you very much, and let me ask my colleegue if there is any darification? She doesn’t have. | think
the only thing maybe | wanted to ask you, is about eh! You said the Mayors should be eected for a period of three years, but |
don’t know whether you wanted them to be elected directly, then who dects them agan? You mean they go back for an
election agan?
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John Chege Nguru: After three years they should seek the re-election.

Com. Maranga: Handover your memorandum and sgn. Now the next presenter will be Sammy Mwangi, Sammy is he
present? Okay, the next oneis Francis Mugo.

Francis Mugo Maina: Thank you Mr. Chairman, my names are Francis Mugo Maina. | have a few presentations to make.
The fird one is concerning agriculture. As you know, our country depends on agriculture, many things have been mentioned
concerning the usage of money, and without agriculture we can not earn anything. So the best method in which we can help our
country in order to create more employment is by promoting irrigetion. Most dry places don’t even require fetilizer because
the il is very fetile, places like Ukambani, Masai-land, such aress like Marsabit, the soil isrich in minerds, but what lacks
mogt iswater. So, if our country put more emphasis on irrigaion, water from Lake Victoria or any other fresh water lake can
be pumped to higher aress like Timboroa. If we pump the water to Timboroa, it can be used to go to areas like Ukambani,
Masa-land and other dry areas by usng gravitationd force. If we use gravitationd force, more food will be obtained instead of
usng money, importing foods from other countries. Lets take an example of America, it supplies food to many countries. If we
have food then our country will create more employment, we shdl have more to export.

Com. Maranga: Sorry, please givehimtimear hisviews.

Francis Mugo Maina: If we have more Government land for the Government to grow such crops and forward them together

with the farmers produce, then we will have enough food to export and to earn money, hence we shdl have more income.

The other oneis about the freedom of worship. Our Condtitution does not state dearly what to worship, but it says everyone is
guaranteed freedom of worship, there should be specific worship. A worshipping of God, but not the devil, there should be a
restriction on devil worship, so it should be freedom of worshipping God.

The other one concern where we are now, whatever we are presenting are the records to be referred to in future. | would refer
to you cap 14, which deds with the destroying of records. Some amendment is required in cap 14, such that when a record is
being destroyed, the people concerned should be involved eg. if it’ sa case, instead of throwing the file or burning the files, the
concerned parties should be informed, indead of usng the Kenya Gazette done.  Problems have been encountered by the

destruction of court and other records. Our future people would aso like to see these records.

The other one concerns the avil sarvice pay.. We have experienced differences in sdary implementation. The person who is
the lowest grade is dways on the oppression side. The percentage he gets cannot be compared with that of the person at the
top part of it. For example the PS and the Minigters, if you look a the person below the PS, the Deputy PS, you cannot
compare his sdary tha of with the PS. There is great variaion, so this should be considered.
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The other one to be considered istraining. Y ou can see a person being trained for two years, or three years, or even four years
in different Minigtries, but what they get is discouraging. A person getting two years traning in hospitd, his or her sdary is
different from a person training for the same two years in agriculture or in education. So this should be consdered. | am
uggedting there should be a common commisson of employment, which shdl be congdering dl this, so as to avoid future

problems.

| would dso comment on the guarantee of workers rightsin trade unions. This should dso be considered. Some workers fed
oppressed by the current inflation, instead of getting their views listened to, action is taken againg them, without even having
ligened to ther problems. So thisis the importance of dlowing, the right of workers to have trade unions.

The one is concerning the pensioners. Pensioners they dso suffer when they get the little pay they get from their employers.
They should be considered when implementing the sdlary increments of those who are dill working.  So, there should a scheme
of service to pensioners, so that they can dso fed that they are redly ditizens, like other countries, like America, Britan where
they enjoy that fruit.

In concluson we have street children who are becoming a menace in our country. Today they are about four million street
children, in ten years to come, they will be forty million. To avoid such a grest menace, there should be technica inditutions to
ded with the problem of street children. There should be a law restricting the production of street children. They come as a
result of progtitution, so there should be a drict law on how to ded with progtitution in the country. | think that is my find
presentation.

Com. Maranga: Let me see whether Commissoner Baraza has any dlaification. | don’t have any darification thank you very
Mr. Maina give your memorandum for recording and 9gn. The next presenter and am going to limit the time, we have many
people who want to present, we are gving you five minutes. Let is have Hezekid Karanja. Hezekid snce you have a

memorandum summarize it in five minutes.

Hezekial Mahungu Karanja: Jna langu n Hezekid Mahungu Karanja. Sasa mimi ningekuliza kama mimi naweza
kuzungumuza kigereza kidogo, kiswahili kidogo na kikuyu kidogo.

Com. Maranga: Sasa utaamua uzugumuze Kingereza na Kiswahili vile vile

Hezekial Mahungu Karanja: Okay asante. Bwana Chairman mimi yangu ni kama amendment hivi na mimi ningeweza kama

wewe ukiwa ni Commissoner mimi ningetaka tu nijue



Speaker: Muthigari uria ukinyitete gari yakwa tukorania ciuria
Trandator: Traffic cases used to be quick, if the whed was bad and you are told so, it was determined there and there

Speaker: Ciraungithii igotini, muthigari uria uratwarire cira ucio igatini orio kiuria

Trandator: If the case went to court, the policeman who took over the case would be questioned

Speaker: No riu umuthi tiguo.

Trandator: But today it is not the case.

Speaker: Gutiri naright yamundu tondu ona ngari nguru kana tahiri njeru ikoragwo ni nguru na yagiriirwo nigukorwo i njeru.
Trandator: Today there no individud rights because even a new vehicle, or anew tyre would be said to be old, and it will be

old evenitis new.

Speaker: Thirikari niyagiriirwo kurora andu.
Trandator: So therights of the individud should be protected.

Speaker: Uhoro uriaungi niwama.
Trandator: Thenext issueison water.

Speaker: Ma maria tunyuaga matihuragwo na nduthi ya mundu.
Trandator: Thewater we drink is not pumped with anybody’ s pump.

Speaker: Moimaga handu iguru.

Trandator: It follows neturdly from a source.

Speaker: Nama mau matwaragwo na miferethi. Miferethi iyo ing niikiritwo ni ithui ene.
Trandator: And the water from the source is supplied through the man pipes. The other pipes have been ingaled by
individuds

Trandator: But we pay about two thousand two hundred per annum.

Speaker: Twagiriirwo ni kurihadringi ikumi naiithano mweri nigetha thirikari igure dawa cia gwikiramai.
Trandator: The proper charge should only be fifteen shillings per month to enable the Government to buy water trestment
chemicas
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Speaker: Kuogwo marihi mau magiriirwo nikweherio tondu ona ithui nituthondekaga miferethi iyo na thirikari ndiikaga undu.
Trandator: So any charges the money above that should be removed because we dso repair the pipes and the Government
does not do anything.

Speaker: Maundu maya makonii Mubunge.
Trandator: The issue concerns the Member of Parliament.

Speaker: Korwo nonjurio uhoro wa MP.
Trandator: If | am asked about the MP.

Speaker: Agiriirwo ni guthurwo thutha wa miaka itano tu.
Trandator: The MP should be elected after five years only.

Speaker: Na akiaga guturutira wira thutha wa miakairi akarutwo.
Trandator: If we loose confidencein him after two years, he should be removed.

Speaker: Tondu arekwo arute wira miaka yake itano na agia na mbeca cia gucoka kiharo niekurugamaringi.
Trandator: If heisdlowed to continue, he will now get more money, to enable him to contest again.

Speaker: Ngurikiria hau tondu wa mathaa.
Trandator: | will stop there because of the time factor.

Speaker: Ni nguthii na mbere twakinya Kigumo.

Trandator: | will raise the other issues at the next venue.

Com. Maranga: Thank you, ngoja kwanza hatujui kama kuna maswali. Any? Do you have any? Okay, you can now step
down and handover your memorandum then you can Sgn. Thank you. The next speaker, please keep to time, because we
have many people who want to speak. Anybody am cdling here | will be drictly observing the five minutes period, | want you

to summarize the main points. Peter Maina Nguru, Peter Maina Nguru not present. Dickson Ngechu, okay.
Dickson Ngechu: Bwana Charman, my names are Dickson Karabu Ngechu. | think the cardind area concerns the
Presdency. Trimming of presdentid powers. The aspiring President should be of clean record. The aspiring candidate for the

seat of the MP should dso be probed and should declare his or her wedth.

Theavil servants and teachers should be paid handsomely so that they are able to ddiver effectively.
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Civil education should be introduced to enable every Kenyan to understand his or her rights, and come out the dark, because
the Government keeps the peoplein the dark, so that they are able to oppress them.

There should be independence in the three organs of the Government, the legidative, judiciary and the executive. The Judges

should be appointed or eected by Parliament. Scrapping of Provincid Adminigration — The Government should create a

sysem whereby every Kenyan takes the respongihility of this country. Bwana Chairman | am satisfied.

Com. Maranga: You have finished?

Dickson Geche: Yesh.

Com. Maranga: Thank you very much any darification?

Com. Baraza: Mr. Ngechu, when we scrap the Provincid Adminigtration do you have thoughts on what it should be replaced

with?

Dickson Gheche: | would like to say that people should give views and give the system they would like to put in place.

Com. Baraza: Can you give me one suggestion?

Dickson Ngechu: The Paliamentary

Com. Maranga: Just aminute. You scrap the Provincid Adminidration, the chief is gone thet is one, then you know there are
other Adminigrative Committee. Who now takes care of what that committee used to do?

Dickson Ngechu: | did not mean to scrap it in that manner; it should be modified.

Com. Maranga: Okay, thank you. Now you can step down there and register. The next speaker is Moses Bungo, Moses,

dright five minutes.

M oses Bungo: | an Moses Kibungo, thank you Bwana Charman or the Coordinator for today | would suggest that we
should have a Codition Government. Where we have the President, the Prime Mingter and Vice President. All these three
should be dected by people. The Government will be a multiparty. A politica party should reflect a nationd outlook and
should be limited, not so many as we have today. The Electora Commission should be independent.
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The Government should be responsible for feeding the poor and the disabled people. The Government should be able to
protect its citizens. There should be no harassment.

The President should not be above the law, asitistoday. The Presdent should rule for two five-year terms. He should aso be
educated upto University level. To be awinner in an eection, the President should win by 50% of votes cast during the election.
The Presdent should not be a businessman, otherwise he will be living the Government to attend to his business. If a President
falsto get 51% of the voters cast, there should be a runoff.

Heads of parastatal bodies, the ambassadors and commissioners should be dected by Paliament. The Chief Justice should
a0 be eected by Paliament. Powers of dissolving Parliament should be within the Parliament not the President. No member
of a party should defect before the end of his five years term, when the Parliament is on. All the Minigers should attend
Paliament a dl times, about 75% of the sessons. MPs sadaries should be determined by a body which is independent, not like
today whereby they go to Parliament and they set-up their own sdaries, leading to the Minidtries to be very poor.

Civil servants should be paid wdl to cop-up with the present economy. Otherwise they are left with dmogt nothing in ther
pockets. Police officers should not be in one dation for more than sx months, because they encourage thuggery, and if
possible, a specid agent should appointed to monitor their work.

Land grabbed by the locd government should be returned to the owners. Loca government land should be taken care off.
This whereby you see the county coundils, in the plots we are here, they are taking the land and giving or sharing to the people
from other local aress.

Civil servants should be appointed as per their education and knowledge.

Cregtion of new Didricts or Locations should depend with the population and if there is any that has been created politicaly
should be abolished.

Minor theft cases should aso carry minor pendtiesin the courts.

On liquor licenses, the Kenya bureau of standards should control the substandard brands for example the Kuguru brands,
Keroche, kumi kumi, which are killing most of our people.

Taxes should be wel utilized and not going to peoples pockets as we see it today .
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Shooting to kill should be abolished and torture by the police officers should be abolished. Police officers should not be
harassing traders, instead trade officers or hedth officers should be ingpecting the licenses, not the police officers.

Freedom of press — The KBC should reflect netiond issue not only KANU issues, and the other gations should have the same
unlimited powers. Today we see on KBC is only KANU, otherwise you go to “KAYU” and other dtetions they are not

dlowed to hold other businesses.

On gde of education — Education and medicd services should be free. The 8.4.4 sysem should be abolished and be replaced
with the old system of 7.4.2.3. Today the 8.4.4. sysem is a burden to the teachers and the Minigtry. Civic education should be
introduced in schools so that pupils and students should know their human rights, while they are in school. If a new curriculum
isto be developed for the Minidtry, teachers or the stakeholders should be consulted firgt but not the KIE, which brings about

materid to the teachers, which are sometimes irrdevant.

The Government should stop importing foods that we grow, for example maize and milk. Farmers should have a union to be a
watchdog of farmer’s related matters. Findly the market of goods produced by farmers should be well catered for by the
Government. Thank you.

Com. Maranga: Thank you Mr. Bungo, points of darification? | have none ether, so thank you very much. You can now
step down and please d9gn in our book and give us the memorandum. Thank you very much. The next presenter is John
Mwang Godfrey, John Mwangi Godfrey is not there. We have Joseph Kimani Njoroge, thank you.

Joseph Kimani Njoroge: Chairman Sir, my names are Joseph Kimani Njoroge. | have afew points to make:-

1) Paliament should be empowered to impeach the President of Prime Minister in cases economic mismanagement, and
they should be taken to a court of law.

2) Kenya should be governed by three political parties, not fifty or sixty parties and it should be governed democraticaly

3) All gppointments to the Government bodies e.g. parastatals, finandd inditutions should be referred to Parliament

4) No President in Kenya or future President should be above the law.

5) We should have a Codition Government with dl political parties involved

6) Appointment of Judges should be referred to parliament.

7) We should have a common pension system for dl dvil servants and parastatal employees.

8) Maimbo system of Government should be discouraged in Kenya, since it would promote tribalism, netionalism should
be encouraged.

9) Datesof nationa elections should be discussed in Parliament and be known to dl Kenyans, and should not be l&ft to the
President to know when we should hold nationd eections.



10) Citizenship should be approved by Parliament Mr. Chairman Sir those are my views.,

Com. Maranga: Thank you. Thank you very much, now | have only one question. You have sad tha Mgimbo system of
Government encourages tribalism how about the unitary system, does it not encourage tribaism?

Joseph Kimani Njoroge: Magimbo system of Government encourages tribdism because if you can see the politica parties
that we have i.e. democratic party of Kenya seems to be a Kikuyu one. The former NDP was for Luos, the other one for
Ngilu was for Wakamba that iswhy it encourages tribaism.

Com. Maranga: Thank you very much, now step down, register and give us your memorandum and Sgn up. Let me now cdl

Mr. N. Njoroge five minutes.

Levisson Njoroge: Thank you Chairman, | will start with the Presidential powers. The gppointment of the parastata heads
and heads of Government Corporations should be done by Parliament after advice from the Minigers concerned. The
gppointment of Commissons can be done by the President, but he cannot dissolve them, it should be done by Parliament. The
report of the Commissons should be made public immediatdy after they complete their jobs. The transfer of the heads of the
departments, should aso be discussed by Parliament, and not be done arbitrarily by the President, without any reason being
gven to the public. The Attorney Generdl should be selected by Parliament. The Controller and Auditor Generdl should also
be named by Parliament and his reports should be acted upon quickly by the Attorney Generdl. That isin case there is misuse
of the public funds, he should prosecute those involved.

Locd Government officers should be answerable to the Mayors, but not to the Minister of Loca Government.

The President or the Prime Miniger should name his running mate in times of the dections, and not name him later on. Hence
they should be scrutinized by Parliament.

The head of the Electord Commisson and the Commissioners should be sdlected by Parliament and they should be answerable
toit. Thisisto dlow free and fair dections. Thank you very much.

Com. Baraza: On the office of the Auditor Genera, you don’t think he should be empowered to prosecute?

Levisson Njoroge: Not necessarily. The Attorney Generd should prosecute immediately after enquiry

Com. Maranga: You said the Presdent and Prime Minister should name his or her running mate and should be scrutinized by
Parliament, how? And those people are in for dections. Number two. You said the head of the Electora Commisson should
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be appointed by Parliament and answerable to Parliament. What about when Parliament is not in sesson?

Levisson Njoroge: In case Paliament is not in session, there are certain duties, which can be performed by the Chief Justice
on behdf of the public.

Com. Maranga: Okay thank you very much 9gn up. Now can we have Sammy Mwangi. Pleaseif you have a memorandum,

| want you to summarize it in five minutes and then giveit to us. Give us the man points.

Sammy Njoroge Mwangi: My name is Sammy Njoroge Mwangi, | would like to suggest in the new Condtitution, that dl the
public land or what we cdl the trust land, should be léft to the Commissioner of Lands, rather than to the County Councils, who
have encouraged grabbing.

The corruption - | have afeding that in the new Congtitution we should a specid unit that will be looking after the police. The
unit should be under the Judiciary, to monitor even the charges that are preferred to court by the police. So that we can avoid

the corruption in the police force.

The Provincid Adminigration — | think it should be maintained and be strengthened and even have more powers to check on
the security in the villages. Because without the Provincia Adminigiration people will be killed by thugs

For the education in the new Congitution — | fed we should have free education up to Universty and a firgt degree should be

compulsory in this country.

For Coundillors to be eected, they should be from form four and form sx and above, not lower than form four. For MPs, |
fed that they should be dl graduates and if need be they should have Masters.

For hedth — | 4ill fed that we need to have free hedth services in this country, because of the poor people we have around,
who cannot afford to go to these expensive hospitals, and they diein ther villages. So we require free hedth services.

For the President and the Vice Presdent — I have a feding that they should be eected directly by the public induding the Vice
President, that he should be also dected directly by the public but not the President or the Parliament for that matter.

The Government in the new Condtitution should aso think of employment for the school leavers. A ot of education is wasted
outsde the villages, people are educated and they have no jobs. The Government should look for ways and means of
employing the school leavers.
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Freedom of worship — 1 have afeding that there should be freedom of worship only to those people who worship the true God,
but not the devil worshippers. The churches for devil worshippers should be demolished.

Taxes — When taxes are collected they should benefit the public directly, and especidly when you get taxes from cash crops,
for example tea, coffee, 94, tobacco, sugar etc. It should firgt of dl benefit those people who grow the cash crop in the
particular area, then be extended to the other areas. Rather than to be taken to areas where there is no production. Firgt of dl
maintain the production sector, so that you will be able now to mantain the other arees.

Marketing of these cash crops — Farmers should be let to sl their crops directly even exporting, rather than Government doing
it for them. But they should pay taxes as required, and taxes should be utilized properly. And | think Mr. Chairman those are
my fedings about the new Condtitution. Thank you very much.

Com. Maranga: Thank you very much. Any darifications?

Com. Baraza: You say tha churches for devil worship should be demolished. How do we identify those devil worshippers
and thar churches?

Sammy Njoroge Mwangi: Commissoner there are these churches that people attend a night and they go there when they
are naked. There is nowhere you would go to pray the true God when you are naked. This kind of churches should be
demolished

Com. Baraza: Arethey red? Have people seen them or it iswhat you hear. Have you seen them yoursdf?

Sammy Njoroge Mwangi: | have seen them, you go to Nyeri go Nairobi you will see them.

Com. Maranga: Thank you very much Mr. Mwangi Sgn upin our register. Now the next presenter we four more presenters
to go and we need to finish at least by five and | want you to gtick to five minutes. Now the four presenters are going to be

Mwangi Ngumba, then do we have him? Kamau Munga, dright then the last one, Lucy Njambi. Is Lucy there? Okay thank
you very much.

Mwangi Ngumba: Mr. Chairman mineis not written but what we have just said and whet | have heard from the time came to
this place is okay, we have good presentations. But mine was only one point | wanted to put across, and | wanted the former
speaker before he goes.

Mineis about the police versus the public, Kwdi Serikdi § mbaya, but we have dways condemned the Government of the way
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they try to solve things For ingance my shamba neighbour’s Government land, when the dephants come and destroy
everything, | cannot meet my Chief who is nearer to me or the Assistant-Chief, | have to go Kenya Wildlife Services. So one
thing | would ask Mr. Chairman is that tuwe hukuna askari ya AP, ikiwa ni kitu kama kubomolea manyumba, tukienda kwa
Chief atuchukulie hatua. What | want to say isthat, tuwe naa uniform adminidrative act, tuseme iko AP act, iko nini, askari ni
askari. Mr. Chairman, askari ni askari, tukienda huko tunaambiwa hapana, 99 ni Kenya Wildlife Service. Polis wawe hawana
act, tungua who they are, and whom they represent.

The other one Mr. Chairman isthat, the chiefs’ act, is very good na inatumiwa vizuri, lakini tukiona huku ndani hawatumie hiyo,
wanaumii kwa wananchi. If it was strong as the Chiefs’ was, to be applied to people at the top, there will be peace, but it is
only gpplicable to we ditizens. So the Chiefs’ act igtumiwe lakini ikiwa itatumiwa, tutumia sote.

The lagt one Mr. Chairman, kile tunasema leo, na kile unambiwa na wananchi iwe gpplied. Tuszungumuze Mr. Chairman,
nilikuyja kuskiliza wewe, umineskilizay mimi ngua haitakua sheria, lakini chukueni kutoke kitu kimoja kutoka Maragwa, kingine

kitoke Baringo tusikizane. Tuswe tulifanyakitu ambao hatasikizwa.

Mr. Chairman what has been said iswhat | know, and what isbeing said isdright. | had to come and present mysdf in front of
you. Thank for coming to our Congtituency and may God bless you. Thank you.

Com. Maranga: Alright 9gn our book to show that you have presented. Now the next is Kamau Munga. You have five

minutes

Kamau Mungai: Haritwa njitagwo Kamau Munga na meoni makwani ta uu:

Trandator: My nameis Kamau Munga and my views are as follows.

Kamau Mungai: Kabirathiinl wa Kenyani forty three.
Trandator: Kenyaconsists of about forty-three tribes.
Kamau Mungai: Ni maakaga muno.

Trandator: And | am surprised.

Kamau Mungai: And anwe ni makuaga Sraha.

Trandator: Because some people carry weapons, ams

Kamau Mungai: Madinyitagwo ni watho uria ukoragwo Kenya.
Trandator: And they are not subjected to the laws governing the carrying of weapons
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Kamau Mungai: Watho ocio ocenjio wikirirwo kabira ciothe.

Trandator: | would like thisanomaly to be rectified, so that if we have to carry weapons al tribes do it, not certain tribes only

Kamau Mungai: Namba two.

Trandator: The second point.

Kamau Mungai: No nyende.

Trandator: | would like.

Kamau Mungai: Muthamaki uria ugwathana Kenya.
Trandator: The next head of state.

Kamau Mungai: Ndagakorwo iguru ria watho.
Trandator: Should not be above the law.

Kamau Mungai: Tondu Kenya.

Trandator: Because Kenya.

Kamau Mungai: Ngwetete maita maingi muno gugathondekwo Commission teno ihaha.

Trandator: We have had various Commissons

Kamau Mungai: Commisson iyo ndiri wirairutaga.

Trandator: Commissons have been set up and they have done work, but no results have come out.

Kamau Mungai: Tutionaga maciaro mawira wao.
Trandator: Thefindings of these Commissions have not been published

Kamau Mungai: No nyende tukorwo tugicenjerio Security.

Trandator: | would dso like changes to be made in our security system.

Kamau Mungai: Tugithii nanjira ona akorwo ni utuku.

Trandator: Because when we wak around especidly during the nights.

Kamau Mungai: Andu aria maturangiraga ta porithi nio matuhuraga.
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Trandator: The people who are supposed to offer us protection turn out to be thugs, they turn againgt us they attack us.

Kamau Mungai: Nikio tukiite haha guthengia corruption thiini wa bururi witu.
Trandator: Our mainamisto get rid of that abuse of power and aso to eradicate corruption in the country.

Kamau Mungai: Ndiri namangi.

Trandator: | havefinished. Thank you.

Com. Maranga: Thank you very much. Step down, sign our book now the lady Lucy Njambi.

Lucy Njambi: Maritwa makwani Lucy Njambi.
Trandator: My nameisLucy Njambi.

Lucy Njambi: Woni wakwa wa mbeere, ni johi ciaibango, kamuhuri karia kandikitwo thigaraini koigaga ai ni njuru kwi mwiri
wamundu, kuoguo uria hedth igiritie ona thirikari igirie indo taicio.

Trandator: My firg view is that sdling of the cheap brews and cigarettes should be banned. | am particularly concerned with
cigarettes, because despite the warning on the packet of cigarettes, smoking is dangerous to our hedth. The sdling of cigarettes

dill continues.

Lucy Njambi: Woni wakwa wa keri.

Trandator: My second view.

Lucy Njambi: Ni uhoro wa mawakiri.

Trandator: Concerns Lawyers.

Lucy Njambi: Thirikeri ingihota kwandika arimu aa macukuru matekurihia yagiriirwo kuheana mawekiri matekurihia kuri andu
ahini nigetha mahote kuona macira mao.

Trandator: If the Government can afford to employ teachers for schools, free of charge it should aso be able to provide legd
sarvice free of charge to poor people, so that they are able to see thar cases through.

Lucy Njambi: Uhoro wa githomo naguo kuri ciana ciothe kanani aritu kanani tunii kuma nathari nginya university.
Trandator: There should dso be free primary education for dl children irrespective of the Gender from nursery school to

university.

Lucy Njambi: Muno kuri atumia kwagiriirwo ni gukorwo na githomo gia tuhu, nigetha atumia kana twana twa aritu tuheo
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githomo kiatuhu. Kwa ngerekano niingiahota kwaria na githungu no ndingihota tondu ndiathire cukuru kana githomo kia andu
agma

Trandator: Paticulaly for women there should be afirmative action, so that women or girl child is provided with free
education. For example | would have been able to communicate in English but am unable because | didn’t go to schoal, or |
didn’t acquire adult education.

Lucy Njambi: Gatibaiitu ituhe uhuru wa kuhoya. No tutiagiriirwo ni kuhoya ngoma
Trandator: Our Conditution provide us for freedom of worship, but | suggest that there should be a rider so that we do not
worship the devil or anything else.

Lucy Njambi: Ni ndarikia.
Trandator: Thet isthe end of my presentation.

Com. Maranga: Any question or darification?

Com. Baraza: Njambi you have spoken about afirmative action in education. What about women in leadership positions,
women in Parliament, in loca authorities, do you have any thoughts on that?

Lucy Njambi: Ndoiga area ciothe.

Trandator: She meansdl round.

Com. Maranga: Thank you very much it isnow 5.05 pm, | know we are very tired and we are d<0 tired as Commissoners.
We want to say we are very grateful for today’ s work, and we are saying we have come to the end of our sesson today. But
there are some dvic education materids which you are going to be given as you out., and we are requesting tha you inform dl
those others, who have not spoken or who have not come before the Commisson. They come before the Commisson
tomorrow at Kigumo Bendera High School starting from 8.30 am. Please avail yoursdlf, if you fed you have issues you have
not spoken about today, and you want to come and present them, you are welcome. But for now | want request one of the
members to give us aword of prayer then we can close thismeeting. Thank you.

Digtrict Coordinator, Mr. Eliud Kariuki: Let us pray God our heavenly father we want to thank you for a good day that
has been a blessing to us, but Lord as we prayed in the morning you have being with us and you have seen us through. We
epecidly want to thank you for the enablement that you have given our Commissoners, who have taken us dl through the
program that we had for the day. We thank you for the presentations and the concern that your people in this world and in this
part of the country have for our Congtitution. We pray that Lord al this work will be a blessing to this nation for many years to

come. We thank you for having been with us and we pray that you dismiss us with your grace. As we travedl back to our
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places for those who are going to trek and those who are traveling Lord we pray for your journey mercy Oh Lord, grant us
your favour this hour and be with us until we meet tomorrow a Kigumo in the morning. Thiswe pray trusing and believing that
you are with us, and you will hearken to our prayers, through Jesus Chrigt our Lord we pray. Amen

Congregation: The grace of our Lord Jesus Chrigt and the love of God, the fdlowship of the holy the Spirit be with us now

and for ever more. Amen

Mesting ended a 6.00 p.m.
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