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Welcoming remarks and Introductions.

PLO Lumumba: Ladies and Gentlemen, | take this opportunity firs to welcome you, dthough Prof. Sdim will do that
formally, because thisis an occasion like no other. 1t isan occasion like no other because as you remember we have before us
those whom your newspapers and media organs describe as the big wigs of the Fourth Estate and what you know about the
Fourth Edtate is that it can destroy and build and one of the things that we are trying to do here very deverly is not to bribe you
but Imply to entice you to ensure that when the Condtitution goes out to the public it does so in a manner that the public will
embrace and that iswhy we think an occasion such as thisisimportant for cross fertilization of ideas and that is the reason why
we are feeding you very well so that the soll is as fertile asit mugt be. Wisdom demands that even as you eat, we know who is
present here because | see somebody that |ooks like Wilfred Kiboro and Cyrille Nabutola but | must hear it from Wilfred
himsdf. So garting with what has been fashioned as the “High Table’ if you could kindly just tdl us who you are, it would be
vey usful.

(Those present introduce themselves by saying their names).

PLO Lumumba: Thank you, Ladies and Gentlemen, we now know theat there are no enemies in the house and that having
been confirmed permit me now to-- Oh, PLO Lumumba from CKRC. Now we know that there is no enemy in the house.
You will permit me now to introduce Prof. Sdim who is the Firgt Vice-Chair of the CKRC, to formdly welcome you. Prof.
Sim.

Com. Idha Salim:  Patrick is not only the MC but is dso the Prompter and after his incomparable start of this programme, |
can only say what afamous poet said “I wish | had said that before he did’. He virtudly has done haf of what | wanted to do,
namdy arrange for introductions. But | am glad we have aready gone through that.

| see thisredly as a get-together of friends and colleagues. Most of us know one another and this is redly just getting together
of friends and | therefore | have nothing but extreme pleasure to welcome you dl to this gathering.  Your atendance has
surpassed our expectations, not that we fdt some of you may not come but it is just that you are such a busy group of people
thet we fdt that at the last minute some of you may not be able to make it. But | am glad you have and | want to very warmly
welcome you dl on behdf of CKRC.

Ladies and Gentlemen, we are getting together a a very criticd time in the history of our naion. As Patrick said, we are
mesting a a time when the country is & a crossroad in the sense that for some years now, the people of Kenya have been
yeaning for a new Condtitution. It isamog within their grasp and therefore we have now reached a stage where something has
to be done, that find push is required for us to eventudly and at last give the Kenyans the Condtitution they deserve. CKRC is
mandated to do that but we fed that at this lagt stage, we need as many Kenyans as possible particularly those in authority,



those who are poised to influence the turn of eventsin any country, particularly the Media. We need to join hands with you and
inthis last stage of the Process help push it to a find concluson. | need not dwel on the problems besetting the Process, they
are very wdl known to you, the Media people than anybody ese. Nor need | in fact dwel on them because we have our
Chairperson coming to address you in a short while. Mineissmply to ask you to kindly participate with us in this exercise and
more o if you look at the Programme in front of you or in your folder, you will find that we are not here just to tak to you, but
rather to aso ligen to you as wel as seek to conault with you. It is a Consultative get-together. We have baanced the
Programme, make sure that as many of you in the Media are going to address us as much as Members of CKRC are going to
address you.

We finish the Programme by what we regard as a very important item, the Way Forward. After ligening to each other, we
need to know what is the Way Forward and it ismy sincere hope and that of CKRC as awhole, and indeed the nation &t large,
that we will find the Way Forward. We see more than just alight at the end of the tunnd but a way out, a solution to the
problem besetting the Process. Let me not proceed any further otherwise | might encroach or anticipate what other speakers
aregoing to say. So, let mefinish by again saying welcome and we look forward to interacting with you this morning and aso
agree hopefully on the Way Forward from now on. Thank you very much. (Applause).

PLO Lumumba: Thank you very much, Prof. Sdim. Permit me now to invite alady with whom | have along history. Abida
Ali-Aroni, who is the Chairperson of the CKRC, many of you may not know was my classmate. At that time we were taught
by Hagtings Wilfred Opinyo Okoth Ogendo whom | have come to appreciate even more and it therefore gives me great
pleasure because one day Abida Ali-Aroni, when | wanted to be the class representative in year number one, and | was about
to lose the dections — she has forgotten since then — she marshdled the lady (7?) that | won the eections.

Abida Ali, on that note, may you now address this gathering.

The Media, the Congtitution and National | nterest:

Com. Abida Ali-Aroni:  Thank you, Lumumba. Ladies and Gentlemen, | fed a hit disadvantaged this morning, one, because
| am extremdy full, secondly, | look at the topic, the subject matter, and | hope Mr. Kiboro and Tom will forgive me, | am
supposed to be giving alecture. So please forgive meif | appear asif | am doing that, but | will do that with alot of humility.

Chairperson of the Media Owners Association, Chairperson of the Media Council of Kenya, Members of the Media Owners
Association, Members of the Media Council of Kenya, Members of the Press, fdlow Commissoners, Ladies and Gentlemen, |
want to begin by thanking the Media Owners Association and the Media Council of Kenya for accepting to have this breakfast
with us. The Commission and the whole country is indeed indebted to you for the role that you continue to play with regard to
the Review Process. My colleagues have said it, and | aso hope that you will continue to deegpen your partnership with us as a



Commisson and other players as we embark on the last but most important phase of the Review Process. | dso want to thank
the Sponsors of this meeting, the GJLOS programme under the Minigtry of Jugtice and Congdtitutiond Affars.

Coincidentaly, this is our firg consultative meeting since last Friday, the 27 of April, 2005, when the amendment to Cap 3A
was published. This means that we are now findly and formdly embarking on the last leg of the Review Process. The
amendments to the law have given us a 7 months time line for the completion of the Review Process. What it means is thet time
has began to tick and for us, as a Commission, in the last one year or so we were preparing for this time to begin and | fed a
sense of urgency and the need for dl of us as partners in the Review Process to put our act together and to prepare to hand
over the Condtitution to the rest of the country.

Thelaw as amended requires us as a Commisson to do two things to conduct and facilitate dvic education in support of the
Referendum and to monitor the conduct of the Referendum. In the conduct of these roles the Commission requires the support
of its partners and stakeholders and in order to build the necessary synergy the Commission is undertaking a series of meetings
to conault with partners, that is yoursalves, on possible areas for collaboration and to brainstorm on grategies for successfully
completing the Process. This megting with yoursalves, as | sad before, is the firg of a series of medtings that we will be
undertaking and manly in the months of May and June.

Before consdering the details of the possible areas for the Commission’s collaboration with yourselves, | wish to reflect on the
gravity of the responghility that we are dl engaged in. Theright to make a new Condlitution is a right that belongs to you and |
as Kenyans. It is a sacred right that we enjoy not only as individuds but in association. It is a right that carries grest
respongbility and | say this because we are lucky as a generation to be undertaking this We are charged with the duty of
recongtituting the State and redefining our posterity. In many respects the prosperity of our country for many years to come will
fundamentally depend on whether we will be able to saize this opportunity for the common good of our country. The
Condtitution Review Process is therefore a matter of exceeding nationd interest not only for our generation but for posterity.
Y ou will no doubt agree with me that dl playersin the Process, the Press, our leaders, oursdves as a Commission and Kenyans
ingeneral mugt therefore discharge this duty with a sense of humility and responsibility.

In my view, Conditution meking is much more than a mechanica exercise of dicking to timetables and deadlines, as has
become the great concern of Kenyans today. It is not only about the substance of the Congtitution that we write, it is aso about
the Process itsdf and what it transforms us to be. Experience of other countries throughout the world has continued to indicate
that in addition to the Condtitution as a document, a nationd psyche must be built around it so that years after the ink dries on
paper the principles, the vaues and the aspirations embraced by the Conditution will live on. A condiitutiond culture is as
important as the Conditution itsdf. This is because the culture then gives life and meaning to the principles of the Conditution
and in this way makes them become away of life anongs the people.



Having said that, you will permit me to look at how the Media can feature and help in the remaining phase. | bdieve that there
are anumber of things that you can ass in, in order to move the Process forward and in order to promote participation and

consciousness within our people for purposes of a successful conclusion of the Process.

One are the provisons as amended by Parliament a few months ago. | am of the opinion that there is need to understand the
provisons as amended and their sgnificance to the Process. The Act as amended envisages various activities induding
consensus building on the so-called contentious issues - do not know whether they are dill so called now that the law isin place
—and the debate and adoption of the Draft Bill by the Nationd Assembly as published by the Attorney Generd and dso the
changes that are likely to be incorporated by Parliament, the conduct and monitoring of civic and voter educeation, the conduct
and monitoring of the Referendum and findly adoption and promulgation of the new Condtitution.

My considered view istha despite the arguments going around as to whether the Act is adequate of not, or as to whether the
roadmap it establishes is sound or not, or instead of seeking to see loopholesin the law, we should dl concentrate on exploiting
the ample opportunities created by the Act for the concluson of the Process. What we need inmy view more than ever before
isthe goodwill of dl playersin the Process. In any event since the inception of the Review Process the law has dways had its
problems. Certanly | consder mohilization of the people as an important role that the Media can undertaken and in this regard |
consder the need to revitdize and sustain the momentum for the new Condtitution by refocusng the debate and wiping out
goathy that has developed due to the faigue generated by the dynamics of the Process and to sengtize paliticians as they
embark on the parliamentary debate on the Commission Report and Draft Bill, of the need to remain faithful to the views of
Kenyans.

People’ s participation is a cardind principle of the Review Process.  Thisis of particular importance at this time when people
are expected to adopt the new Condtitution through a Referendum. The new Condtitution cannot be adopted unless more than
50% votes are cast initsfavour. There is therefore need to ensure that there is sufficient congtituency in support of the Process.

A auffident condtituency can only be achieved if the Find Dréft is acceptable to the widest cross section of Kenyans as a

people.

Certanly | consder building nationd consensus as a role of the Media, the paliticization of the conditutiond meking exercise
has contributed in a large extent to the delay in the findisation of the Condtitution. For a year the Congtitution Review debate
has focused on individuds and their interest rather than issues and their merits. With due respect, the Media has had its share in
cregting this perception and has therefore a respongbility, together with the rest of us to ensure that Kenyans engage
themsdvesin congructive debate that helps to resolve the outstanding issues and fadilitate a concluson of the Review Process.

The Media can play an important role in promoting nationd dialogue and consensus on issues by adopting reporting strategies
that lessen rather than heighten the antagonism between stakehol ders with varying opinions.



Confidence building and nationd consensus on the Draft Bill are important values emphasized by the Act and are now an
important component of the Process. Nationd consultations are important for an indusive, dynamic, legitimate and acceptable
Condtitution.

Fourthly, public debate and dissemination of information and | propose that we may do this by dispassonate dissemination of
information relaing to the Review Process. This indeed is a criticd component or requirement of Chapter 3A of the Laws of
Kenya The Commisson hopes tha the Media will continue to play its role in disseminating information to the public with a
view of ensuring that they continue to participate in the Congtitutiond Review debate from an informed point of view and that
they eventudly make the decision on the new Congtitution in the Referendum on the basis of knowledge. The Commisson dso
views public education as an important strategy for dimulating public debate, mohilizing people’s participation in the Process
leeding to the Referendum and strengthening nationa dialogue and consensus building as Parliament embarks on amending, if a
dl, the Draft Bill.

Hfth, | consider the role of the Media as a watchdog over the Process. It is my humble view that in this Process where
stakeholders have varied interest, the Media could act as a watch dog to ensure that the principles for democratic conditution
meking recognized by CAP 3A are paticularly upheld and safeguarded. These principles include the need to ensure that the
Process inindugive, transparent and accountable to the people of Kenya.

Ladly, after promulgation of the Condtitution and long after we have been dissolved as a Commission, | believe that you will

continue to have arole to ensure a conditutiona culture continuesin our country.

| have aso been requested to look at Nationd Interest, Media Objectivity and the Review Process and | will do this very
quickly having said so much about what we can do. But in addition to what | said before | believe that the remaning phase of
the Review Process isgoing to be particularly pdliticaly sendtive and as such it is expected that the Media will portray a high
senseof objectivity. Itismy view aso that the Media needs to develop a culture of discovering facts and relying on carefully
edtablished credible evidence for its stories. In the context of the Review Process and consensus building, the Media mug take
abundant caution to be dispassionate in its reporting to ensure as much gap is bridged as possible and again, as | said before, by
focugng on the positive aspects of issues, opinions and events.

We will so be making a pleato you, as our partners, asin the remaining phase the Commisson will undertake comprehensive
dvic education and we intend to use the Media as much as possble. In this campaign we will seek to create sufficdent
undergtanding of the issues of the Draft Bill and the dynamics of the Process. We will facilitate most of the activities but as you
dl undergtand at the end of the day we use your funds from the Consolidated Fund. We may not have sufficent funds and we
are reaching out to you to fadilitate us as you have done before, by giving us sufficient Media space as and when you can.



Ladies and Gentlemen, in concluson | want to remind oursaves here today that the qudity of governance of any society is
reflected in the qudity of its laws and the attitudes that develop around this document. It is therefore for good reason that the
new Conditution is so dear to dl of us as Kenyans and tha we are anxious at this point in time to conclude the Process.
However, the condusion of the Review Process seems to have become a nationd rhetoric with everyone cdling on everyone
e to findise the Process. The Commisson holds the view that the successful findisation of the Review Process is the
reponghility of every Kenyan in thar individua capacity and in association with others. This is an individud as well as a
collective sruggle in which the Media will play a criticd role dongsde other stakeholders. | therefore cdl upon the Media
Owners to seek to discharge their responghility with honour, dignity and in partnership with others so that the new Condtitution
may become aredity for dl of usin the very near future.

Thank you very much.

(Clapping).

PLO Lumumba: Thank you very much, Madam Char. Madam Chair was actudly saying to Wilfred, lvy and Tom that for
every advert we pay for you give us two for free. That would be your contribution and we hope that that will happen. Thet is
why it is my joy now, in the absence of Rose Kimotho, the Chairman of MOA, to invite a gentleman whom | respect. Tom
Mshindi has a name tha is very interesing. He is a mshindi and he shindas and he has succeeded in making the Standard
compete completdy and reasonably with the Nation, Wilfred will not agree, but thet is happening. That is why it is my plessure
therefore to invite Tom Mshindi to speak about Media Perception, Chalenges, Expectations of the Review Process. A round
of applause for Tom Mshindi.

M edia Per ceptions, Challenges and Expectations of the Review Process.

Mr. Tom Mshindi: Thank you, Patrick. Obvioudy | cannot dam to be prepared for this. | assumed that my Chairman
would be back from her safaris to take on this responghility this morning but Hannington reminded me yesterday that | have no
option but to come here and respond to the statements that are being made this morning.

Before that, dlow me on behdf of the MOA to thank CKRC for inviting us this morning to entice us with this very lovey
breskfast and win our confidence and support for the remaning process in the conditutiond review issues. But perhaps, it
might not actudly have been necessary for this expense because Media has not, a any one moment, been averse to supporting
this Process. | think | can state here without any fear of contradiction that from as long as this Process started well before the
remova of the clause that made this country a one-party state, the performance of Media in articulating the need for the review



to be done and comprehensively done in a public spirited mode have been very clear and we have consgently argued that the
issues that have come up, the issues that have appeared to compromise the integrity of the Process, issues that have actudly
sometimes appeared to threaten the successful completion of this Process were not desirable, were actudly quite crimind and

we have said so.

We have argued in our columns, in our editorids and in other fora where we have had occasion to interact with those of you
and the paliticians who maybe are not here this morning, we made that point because as Media we do have obvioudy the dud
role of reporting things are they are, clearly. We try to be objective, we try to get the truth out there; you know, as much as we
have got to do that, obvioudy there are other issues that come in that might compromise or might affect the extent to which we
succeed indoing that. But fundamentdly, we do report and have reported and we continue to do so but there of course thereis
a0 the responghility of the people leading the Process to be honest and to be true to the Process and activities that surround

the whole issue of this Review.

You will agree with me that this has been a fairly chdlenging Process and there are a far number of pardld issues that are
running around that have made it very difficult sometimes to actudly digtil whet issues one can say are overiding & any one
point because after the Bomas Process, what we thought was a fairly intense, very, very passionate process a Bomas kind of
got derailed. The contradictions, the issues that came up there, what the Bill is cdling, you know, some of the personal issues
that emerged, have flown out of Bomeas to be issues that are preoccupying debate. We cannot run away from the fact that even
as we st here and as the clock has ticking towards that Referendum day, we can anticipate a fair anount of dynamism in there.
The contentious issues we are talking about are dill contentious. Last week | think the Ufungamano guys were out a Limuru
trying to do something else again purporting, as it were, to be contributing, to daifying issues, to making the Process more
trangparent, asit were. There are dlill the issues of people feding that they are not part of this Process even as we started the
countdown towards the Referendum. Within Parliament itsdf we have seen, and it is clear, that those interests are dill trying to
manifest themsdaves within that House so that again, ultimatdy, sdfish interests do seem to emerge at the top.

Our chdlenge dearly isto try to explain this. It is very remiss of us, as Media, to bury our heads in the sand and not try to
highlight some of these concerns and dearly depict them for what they are because we bdieve that at the end of the day what
you are seeing here is not necessarily something that is actudly embedded in what we dl agree is a Process that is historic and
rare and that therefore needs to be handled extremdy carefully.

But | believe that we need to obvioudy go beyond that and to echo what Abida said, as we reflect those things because we
have to probably go beyond it and keep coming down to the issue of what are the fundamentd issues, what isthe key issue and
objective that we want to reach to and how can we ensure that we go there, even recognizing that at the end of the day
politicans will dways be paliticians, they live for the moment and what in the long term is particularly not of fundamental use to
them.
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We have done this and | will admit here, speaking for mysdf as one of the people who lead a Media, we probably need to do a
lot more but one might ask the question why we have not done as much we should and the question that one would want to
rase here iswhether the CKRC, being one of the bodies charged with ultimatdy ddivering this document, has done dl it could.
I will not pass any judgement but | think that there are aways ways in which we can do these things a little better. At some
point actudly we did fed, stting where we sit, that even within the CKRC itsdf there were some issues about whether there
was dill consensus around the document that came out of Bomas and, you know, we tried to be farly frank and honest because
agan one has to be committed.

We were looking for more engagements with you as, of course, the key players, we are looking forward to cooperating with
you as we hdp educate people, educate Kenyans about the issues, the concerns that they are likdy to confront as we head
towards that critical Referendum because my understanding is that if you do not get a 50% vote on this thing, that is it. We
bascaly have not been doing anything for the last so many years.

So it will be fundamentd thet we do that but | think it is aso important to recognize that there will be some very sgnificant
chdlenges. | am not going to be surprised if in another one week or two we are back here gtting possibly with LDP or with
KANU or with somebody else adso trying to entice us to understand why it is must be important that certain issues within this
Condtitution are important in a manner that clearly worksin therr interest. So everybody recognizesthisthing. | think at the end
of it we redly gt in the middle of the very difficult assgnment that we have but we are and will obvioudy do our job.

Let me assure you thet | do not believe that there is anybody within the Media Owners who does not want to see a successful,
Speedy resolution to the issues that have hampered this Process and ultimatdy | believe come up with a document that actudly
resonates with the aspirations of the people, aspirations that were very, very articulately and passonately presented at Bomas.

What we will ask is tha we leave channds of communication open, we recognize the chdlenges that are there, we anticipate
some of these chalenges and probably at one point we will have to ask ourselves whether, having lisened to dl the sides that
have issues at stake here, we want to leave Kenyans confused, wondering who to support, wondering whether the document as
amended, because that is going to be the criticd thing, the document as amended 4ill responds to the interests of Kenyans?
Ultimatdy, therefore, as one Mediamight have to come up and say, we do actudly support thisthing. But my question even as
| St here is to wonder whether the CKRC has got any input into what will be going on in Parliament ultimately and thet therefore
feds confident that in seeking support from Media as we go forward, we are actudly seeking support for something thet
ulimatdy answers to the cdls of Kenyans to give them a Condtitution that they will be proud of and that will protect them as
they move forward into the future.

Thank you very much.
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PLO Lumumba: Thank you very much, Tom. When Wilfred stands to spesk he will tdl you that news is when man bites a
dog and that in the Review Process many men have been biting many dogs. That iswhy the news has taken the path that it has.

Permit me now to invite a gentleman whom | love introducing. Like good wine, he grows better with age, Hastings Wilfred
Opinya Okoth Ogendo, Professor of Law. He will talk to you about comparative gans in the Verified Draft. Over the years
his locomation has been compromised, therefore as he waks forth clgp for him.  (Clapping). As | told you his mind is like
good wine, you will see it for yoursef.

Comparative Gainsin the Verified Draft:

Com. Okoth Ogendo: Ladies and Gentlemen, when we started this Process four years ago, | dways reminded my colleagues
that we were on to a pretty perilous road; we started with an ambitious programme cdled a people-driven process tha
involved public conaultations. | did not know about any conditution making process in recent times that has gone to as much
public consultation as this one terminating with the Nationa Condtitutional Conference which the courts are tdling us was not a
people-driven exercise and | have said, and the Media know, that | disagree with that position.

The assumptions that we made were fird that you can make a Congtitution in peace time. One of my students came to me and
sad, “l want to write a dissertation on how conditutions can be made in peace timeé’ and | asked her, “If you can find one
country that has done it, then | will not approve this topic.”.  She could not find any, but we made that assumption in this
country. We aso made the assumption that there was paliticd commitment to carry this Process to the end, we dso assumed
that public enthusaam for this Process could be sustained. Those assumptions were wrong, conditutions are not made that
way, hot even the American Condtitution was made in peace time, it was made after a war, it was made by the Commander of
the Continentd Forces, George Washington. All conditutions that have been made in Africa, whether they were military
condtitutions or not, have in a sense been forced down the throats of executives.

We have gone through a Process that has tried to reconcile conflicting interests mainly of the dite and in that Process we have
quite frankly left Wanjiku behind. | was a one point convinced that Wanjiku was driving the Condtitutiona Review vehicle, |
am now convinced that Wanjiku was dumped long before the Bomas Conference.

Now, one of the things, of course, that has led to this is that the Process has become extremdy protractive. In dl Conditution
making Processes that | know of timeis dways of the essence: you are to go in there quickly, sharply and conclude it. If you
take as long as we are taking you give opportunity to saboteurs who want to derall the Process, you very quickly lead to
fetigue, boredom and huge economic and palitica reforms and of course you aso create an opportunity for impostors, people
who think they know what conditution making is. We have had very many other organizations produce their so-called draft

12



condiitutions and of course the difference between that and what the Commission very, very carefully captured was basicaly
what those people did not like about it and that is part of the genesis of the so-called contentious process.

The document which we crafted, and | would have been mysdf a lot happier if the Process had ended after we published the
firg Draft in 2002-- | think the time and the mood was right at that point, the document which we crafted is a revolutionary
document if | may use that word, revolutionary in the sense that it recongtitutes the stakes very ddiberately and in a form that is
truly democratic and when | am taking about democracy |1 am not talking about free and fair eections, |1 am taking about an
opportunity for the people to manage therr own affars and that Draft quite clearly doesit to afaullt.

We have dso provided for an extremely comprehensve Bill of Rights, it is the most modern as far as Drafts go, of any kind of
Bill of Rights that you will get in any Conditution. The one that comes closes to it is the South African Condtitution and of
course people have said that we are asking in that Condtitution for things that cannot be done. But let me remind everybody
that aspirations are as important condtitutiona principles as achievability. The fact that the State is under an obligation or would
be under an obligation to stride towards certain kinds of ends is as important as the ahility to receive it and | know this because
the courtsin South Africa now are usng those aspirations and converting them into concrete entitlements for the people.

Thirdly, the Draft provides for the firg time comprehensive provisons that would enable the people of Kenya to control ther
own nationd resources. 1t would not be possible under that Draft if it became the Congtitution of Kenya today to have some of
the rampant rubbing of London forests that we have seen in recent years because for one, we are now taking about the
resources that belong to the public, not resources that are privy to the Government and which the Government will use as and
when it wants.

Fndly aso, that document provides mechanisms for the supervison of condtitutiondity. All these questions about corruption,
ethics and s0 on, if you enacted that Congdtitution today, the mechaniams would be in place, you would not have to have new
legidations, you would not have to fill forms on Wedth Declarations that have no meaening whatsoever except thet they are
locked up somewhere else and | know that what most people do, they photocopy wheat they have done and the next year they
reproduce. Nobody will ever know the difference because they are not meant to enable the public to understand how the
wedth of this country is being stolen.

However, these gains and | want to be quite frank with you, these gans are daly beng whittled down especidly by an
executive that is determined that we should not have a Conditution thet is different from what we have now and | mysdf, | am
convinced that when the Parliamentary process is over something seisgaing to come up. If Parliament wants to approve the
Bomas Draft and everybody is assuming that Parliament will savwy the Bomas Draft, but it is dso perfectly possible that the
Bomas Draft can go through Parliament without being savvy and if that happened, | can assure you that another roadblock will
emerge and tha a the end when we have a new Conditution, if we do, that new Conditution will not be the Wanjiku
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Condtitution and that to meisthe greatest cogt, the greatest politica and mord cost that we are going to have to bear and at the
end of that exercise | will ask mysdf the question, was it worth the effort at dl?

Thank you.

(Clapping).

PLO Lumumba: It isLenin who used to say, if you can’t say it in three minutesyou can’t say it and he has sad it. Mord cost,
Tom, we have spent 2 billion not 6. (Laughter). Now permit me to invite aman who is retired severa times but is never tired,
the ever green Mitch Adero, who is one of the granddaddies of journdism in this country. Mitch Adero, the Media Councdil and
Sdf-Regulation, that is where granddaddies st to look a the younggters as they grapple with news. Mitch Adero. He has
dyed his hair but the white hair ill emerges. (Laughter).

Media Council and Self-Regulation:

Mr. Mitch Adero: Didinguished Ladies and Gentlemen, being here today gives me pleasant memories and quite a reunion
with centers that were part of my past and part of my journey of fath. We indude one PLO Lumumba, | had opportunity to
serve with him in the Task Force on Press Law early in the 1990s when we were invited by the Attorney Generd to try and
develop a better Media environment and as it was noted that we were beginning to propose a liberdized sysem we were
abandoned dong the way by those who had asked us to perform the task and it would seem to me today that perhaps the fire
that burnt in PLO continued into the Bomas process, that we got the sense that the Bomas process was pro-Media and the
Naivasha process killed our hopes.

| would like to speak on Media Council of Kenya and the vaues of sdf-regulation. My assumption was that by a choice of this
subject the organizers must have been aware that the Minigry of Information and Communication appointed a Task Force that
within one month it came up with a panacea to olve dl the problems they see in the Media industry, among ther
recommendations being to revive the Media Council of Kenya 1998 Bill which cdled for Government control of a statutory

coundl and which therefore would ether compete or cause us to abandon the present Council.

Let me, therefore, approach this subject from an unexpected approach to emphasise the vaue of liberdized atmosphere. A few
years ago Kenya had an extensve Agriculturd Extenson Service, you will recdl, but a some point we abandoned the service.
Consequently our jobless Extengon officers were left laitering until some tiny African country caled Botswana came to ther ad
with employment offers. Today Botswana is Africa’ s leading exporter of livestock and livestock products, thanks to Kenya's
Extengon officers working in Botswana, and Botswana’s liberdized palitical and economic system in which deregulation is the
catch word. In fact afew months ago a Kenyan delegation went to Botswana to learn from Botswana how they made it.
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In South Africa the national community forum uses Internet and satellite for disssmination of knowledge and exchange of
programmes among its 100 community radio station members. What this means is that one Extenson Officer or one Hedth
Officer or one Development Worker can teach thousands, if not millions of our rurd folks usng our Media channds if
legidation dlows it. But thisis not possible in Kenya because of the redtrictive legidaion againg establishment of community
media, the media that is owned by communities and | have to make a didinction here, that when you tak of community media
we are talking of media owned by communities who become in charge of programming, not an investment by one rich fdlow in
Nairobi who decides to broadcast in vernacular language. Ironicdly, South Africa gained its independence from the gpartheid
sysem only 12 years ago while Kenya has been independent for 42 years. How about Somdia? A country that in the lagt 12
years has experienced stateless anarchy. Today incidentaly Somdiais the most telecommunicated country in Africa because of
its Stuation that did not alow for regulation.

In our globd world today knowledge is privatized for profit. Indigenous knowledge is digitdized and re-packaged as new
knowledge to be avalable at a fee. In the United States for instance, 40% of drugs used are plant-based vaued a USD 32
hillion a year but that figure represents a smdl fraction of the globd rip offs of community knowledge on plants and their
medicnd vaue particularly in Africa except for South Africa and you often will see gipsy looking fdlows visting our rurd aress,
the chiefs sduting to them and they pick up tha knowledge themsdves. If we had policies that relate knowledge to the
economic vaue then our communities would be lifted out of poverty and our dream for the millennium development gods by
2015 could be achieved.

In our Stuation the use of indigenous knowledge by industry is done without informed consent of our communities and therefore
they cannot negotiate their terms and share derived benefits.  Yet we live in a world where knowledge is communicated as
information usng Media channds.  Citizens benefit when the free flow of information is guaranteed by governments. When free
flow of information is restricted then we will belong to the bracket of the knowledge poor nations. The danger is that the next
form of colonization will be worse than the previous one because it will be colonization of the mind by the knowledge-rich
nations. The erawhen raw materids counted is gone, it is knowledge economy that comes today. Even when we dance to the
fact that Kenyais a party to the Courteneau (?) agreement that will keep us as a raw materid economy for the next 25 years,
others actudly laugh at us.

The Media Council of Kenya is a sf regulated body set to provide complaints resolution service free of charge and with
gpeed. We aso am to promote freedom of the Press, free flow of information and knowledge and we aso undertake Media
policy research.

Freedom of the Pressin our view isin essence freedom of citizens to enjoy freedom of expresson and freedom to use Media
channels. In other words the Media merdy mediate that freedom of expression, they help point A to communicate with point
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B. So when restricted then it amounts to restriction of ditizen’ sfree expression.

It is acknowledged that nations which are paliticaly and economicaly stable do not need to fear freedom of the Press. In other
words, Governments which redtrict freedom of the Press project an image of politicd and economic indability and | hope the
Minidry of Informetion is hearing this

It is adso acknowledged that there can never be free society without free Press. Put another way, there is no freedom without
freedom of the Press and of opinion. Thos who redtrict the Press and freedom of individud’ s opinion are therefore consdered
enemies of the society. Respect of opinions of others is a measure of the society’s democratic maturity.  As such freedom of
the world becomes inseparable from freedom of individuds. Equaly so freedom of the Press is essentid for a democraticaly
governed nation. Accordingly, freedom of the Press and opinion include the right of individuds to their own opinions and free
flow of informetion. Freedom, as avaue of avil and free society has often been defined in terms of communication right while

freedom as a communication principle is defined as the right to publish or broadcast.

Press freedom as a vaue of communication right should not be expected to predict any specific Media performance outcome as
advocates of restricted Media tend to contend that we have to respect the Media because they behavein a, b, ¢, d manner.
How oftenisit that what is seen to be an error turns out to be true and what is supposed to be true turns out to be an error?

We used to believe that the smallest item was atom and that was supposed to be true but today it is not.

These are experiences that Kenya society have dso witnessed at various levels. Freedom is thus a condition rather than a
criteriaof Media performance. It is not a choice for Media performance.  Advocates of restricted Media further tend to fear
expression of divergent voicesin the Media yet it is such divergent views that are essentid for democracy. Separate voices in
our view rather than conformism make up a hedlthy politica society.

Freedom is better served by sdf regulation. Serving freedom by regulation never works. Idedly it should be guaranteed by the

Condtitution or the country. The centrd feature of sdf regulation is the retention of independence from Government control.
The Kenyan Media fraternity therefore opted for sdf regulated Media Coundil to serve as a bridge of trust between the public
and the Media and we believe that a Government controlled Media Council, or a Government outfit, can never quite serve as a
bridge of trust between the public and Media. State controlled Media Council cannot effectively protect the Media and the
public from dl forms of manipulaion, misnformation and disnformation because States can adso be sources of disnformation
and mignformetion and, therefore, if they are to own a Media Council and regulate the Media, we begin to wonder how much
protection they redly can give the Media againg those evils

The fraternity, therefore, gave the Media Council of Kenya unrestricted mandate as a mediation platform in service of the public
and for the protection of freedom of expression because some of the arguments againg Media Council of Kenya is that we do
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not have teeth to bite and we tend to emphasise that our role redly, our approach is that of mediaion rather than punitive
approach.

Otherwise it is for this reason that the Media Council of Kenya is engaged in the protection of freedom of the Press and
development of high standards of journdism performance in Kenya among other activities which include complaint resolution
sarvice as | mentioned earlier. Accordingly, the Media Council of Kenya subscribes to the notion of Press responghility as
gpdt out in our Code of Conduct for Journdlism in Kenya. The Code, drawn by the Kenyan Media fraternity, spells out the
guiddines and standards of professond conduct and performance. The Code further hdps to uphold a conscience of Media
socid responghility.

We are aware that freedom of the Press imposes a corresponding responsibility upon the Media invalving the acceptance of
and compliance with high ethical standards by journdists and editors. Through a sense of responshility, the Media am to serve
the generd wdfare of the society by informing people and enabling them to make judgement about issues of the time such as the
Referendum we expect.

The Code further upholds far play with respect to the right of people invalve in news as wdl as observance of decency, giving
opportunities for reply, respecting confidentidity, accuracy, methods of obtaining informeation among others and we have
something like 23 Articles under our Code.

In October lagt year the Media Council of Kenya was admitted into the membership of the World Association of Press
Councils. During its Conference in Bagamoyo in Tanzania last October the World body underlined that the Media professon
has the right to undertake sdf regulation through independent Media Councils and thet is the globa mood. The World body
filed a Code on Governments to enact conditutiond provisons guaranteeing and protecting free Media. It noted inter alia that
bas ¢ human rights include freedom of expression, (?) information and free Media.

How should freedom of the Press be guaranteed, one may ask? There are three options. The British modd is one example
where Britain took the route of absence of specific law. Then there isthe US modd where United States opted for prohibition
of any law which limits freedom of the Press. In fact it becomes illegd to even atempt to come up with a law that limits
freedom of the Press. And then there is the Franco-German modd where France and Germany ensure conditutiond
guarantess. We would prefer the third modd which leads to specific legidaion for Freedom of the Press Act. Within it should
be the protection of sources of information. It is not right in law that communication between lay members of society and the
professona cadre, when done in confidence, should be accorded legd immunity. The legd and medicd professons as you
know have professona gnomes that prohibit disclosures of communication with dients. We believe that journdigts have not
been accorded such legd protection that their professon deserve.
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We often hear a cdl that we should support the war againgt corruption, but we are not fighting powers. So what happens is
that an honest who person discloses corruption perpetuated by the powerful and mighty in society to the Press is usudly fading
some danger when we think that he should be accorded immunity.

The Information Act, | do not have to say much, you are dl aware of the kind of heavy pendties that the Media in this country
have had to face in the past; it amounts to intimidating the Media again not support the war againgt corruption.

Artide 79 of our Conditution is the part that attempts to present the freedom of expresson but it does not provide any

governance to ensure and guarantee trangparency for compeling Government officids to make officd information avalable to

the party.

Then there is the so-called dassfied information which we are told never to touch and we often wonder who plays the role of
dassfying information in Government 1t has never been clear.

In democratic systems of governance, State leaders are conditutionaly obliged to open ther acts of governance to the glare of
the public. They are legdly required to give information and explain their actions to the public through the Media because if
access to offidd information is restricted it then affects freedom of Press and flow of information and yet we bedieve that people
have the right to know how they are being governed and the midwife of information flow isthe Press.

| findly submit that while saif regulated Media Coundil is the better option, it should be remembered that free Press is the better
watch dog of the rights and welfare of society than amillion policemen. At this point | would dso like to extend our invitation to
dl of you to join us next Tuesday for a public encounter. We have been holding public debates on issues affecting the Media
evey fird Tuesday of the month at the New Stanley Hotdl garting at 5.00 p.m. | look forward to your presence a 5 o’ clock
whichwill dso be aday when Kenyan Media fraternity will be joining the rest of the globd Media fraternity to mark the World
Press Freedom Day.

Thank you.

(Clapping).

PLO Lumumba: Thank you very much and Mitch tells me there will be cocktails at that event so we need not worry.

So thisis the occasion when we receive reactions and responses from the floor and | want to know who is sufficently enthused

to break theice. Hannington Gaya looks at me asif he has something to say, | hope it is not about cars. Any response? We
have roving mics? Reactions, responses? We will take it for 10 minutes only, the reactions so thet it does not end up being
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brunch instead of breskfast.

Mr. Hannington Gaya: Minewill be very smple. It will be important to the public if dso the CKRC are seen to be working
in harmony. That is the fird Sgn. The other point is, | think one of the speakers has dready mentioned, we need linkage
between CKRC and the Parliamentary initiatives.

PLO Lumumba: Thank you very much, Hannington. Point taken, Prof. Sdim and Cepic are here. | see Cyrille Nabutola
looks like he wants to say something as | must dso acknowledge the arriva of Vyas Fernandes and Kahurima Mtuinoti who is
the Chairman of the Kenya Law Reform Commisson and Members of the Fourth Estate who have come to immortdize these
proceedings both in print and otherwise. You are welcome. Cyrille Nabutola.

Mr. Cyrille Nabutola: Thank you very much, PLO. | was just concerned about the limitation of time aready placed on the

Process, the last leg and | am wondering whether in fact, given the experience you have gone through and the fact that we do

not want to place any particular limitation, whether there are ways that we can reped that and ensure that the Process
(Inaudible) thet ddlivers rather than a short ?.

PLO Lumumba: Thank you. The Chair, | hope you have noted that. Mr. Mucheke from KBC. You know the law says you
gveusfreear time can you sy something about that among other thingsin your reactions?

Mr. Mucheke (KBC): Thank you. To the best of our &bility wewill try to do that.

PLO Lumumba: Thank you. Eunice, what are the Parents saying in reaction to what has been said today?

Mrs. Eunice Wambaa: W, | think between now and the next seven months | think the CKRC and dl the other interest
groups have alot of work to do because | beieve that Kenyans have log fath in the Condtitution. In actud fact alot of them
do not believe that they will see a new Congitution between now and 2007. So | think there is a lot of work that needs to be
donein terms of brining that faith back to Kenyans so that they can participate in the Process just like Abida said that you need
aconditution of everyone for thisto succeed or come to fruition. But there is a lot that needs to be done and | bdieve thisis
where you need to engage the Media so that we can bring that faith back to Kenyans.

PLO Lumumba: Thank you very much. The People mus have something to say. Ivy.

Ms. vy Matiba: | guessmineisa question of darification because | have not looked at the new Bill. | am interested in this

50% representation, that 50% of registered voters and if so how you will work with Electord Commisson to ensure that
registers are updated for this purpose.
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PLO Lumumba: | believe the Chair will have occasion to respond to some of these issues. 1gra, wha are we reading on the
screens? Y ou must have something to say.

Mr. Salim Mohammed: Thank you. We have actudly been depending on CKRC when NARC took over and giving us the
promise of 100 days. We have actudly experienced the falures which, | am sorry to say, could not work out on the Bomas. |
do not know how we are going to be sure that what you are tdling us now will bear any results? We hope, and every Kenyan
wishes, that we will be able to have the Congtitution before the Generd Elections of 2007. | hope you get my point.

PLO Lumumba: Thank you very much. The Citizens must have something to say and Herman is here on ther behalf.

Mr. Herman Igambi: Thank you very much, PLO. | know you invited Media Owners to come here for this important function.
Y ou know redly the policy makersin Media Houses are the Owners. Most of uswho are here-- | have looked around and |
have seen very few Media Owners. We just have Chief Executives here and when it comes to matters of this magnitude | can
assure the Media Owners have a very, very big say. If every morning you wake up you read the Standard and Nation on
certain issues, you will see there are very divergent approaches. If you lisen maybe to Citizen Radio and KBC on the same
issue, they are very different. Some of these differences are brought about by maybe Chief Editors, the CEOs of these stations
but the actud Media Owners-- | would make an gpped to CKRC to make a point to get the actud Media Owners on this
extremdy important subject. After dl, dl stakeholders mugt actualy have unity of purpose to achieve the objective. | do not
know, even CKRC itsdf is not very united in this matter. 1 do not know if the divison that was brought about by Sharad Gha,
now that heis gone, | hope that we have our dear Lady here, we will dl unite behind her and have one voice.

(Imaudible comment from the floor).

Mr. Herman Igambi: Oh, not Sharad Ghai, | am taking about Yash Pd Gha. There was so much divison and my hope is
thet his departure maybe would make it better for the Commissioners to unite behind Professor to come up with something
definite. 1 know the Process is going to be very complicated considering the divergent views in Parliament.  Apart from
Parliament, there are divergent views of individud paliticiansin this country on this matter. It is a Process that must be handled
with alot of care, it isa Process that even the Media mugt handle with a lot of care because our role can make a difference in
the whole of this Process if we tdl the Kenyans the truth. But if we are going to tdl Kenyans different interpretations of the
same issues we will get nowhere and remember we have never had a Referendum in this country before. Thisis the firg time
we are having it. Kenyans mug get it dearly, what isthisthing you are cdling a Referendum? Are we voting again
(?) or what isthis? So that communication mus be handled extremdy carefully. Thank you very much, PLO.

PLO Lumumba: Thank you very much, Herman. | beieve that Ms Sittoni is here from the Standard. Herman says heis a
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mtu wa mkono, | do not believe it but he says so, so who am | not to beieve hm? Ms Sttoni, what have you to say in
response?

Ms. Pamela Makotso-Sittoni: | am just curious about how far the CKRC is going to support this Process because once it
goes to Parliament | believe that is where you have dready lost the war by dlowing Parliament to open it up for discusson and
mutilate it if it so wishes. So, if you get a document thet is not redly what the people wanted, are you ill going to go ahead
with that Referendum because you are obliged by the law and at what point can we redly support you if you completely
mutilate this document?

PLO Lumumba: Thank you very much. | hope the Chair, as at the head has taken note of that. There is a Law Reformer in
the person of my good friend Kathurima Mtuinati who is soon joining the Njuri Ncheke. What does the Njuri Ncheke and the
Law Reform Commission to say in response?

Mr. Kathurima Mtuinati: Thank you, Patrick. Just two questions, the firgt one is to take dightly further the issue that was raised
by Ms. Mdiba about the rdationship between CKRC and the Electora Commisson in this Process. The Electord
Commisson under the Congtitution has very clear provison tha provides that it is not subject to the control or direction of any
other person or authority and it would be interesting to hear how you intend to work with the ECK. At least you have
appraised the Media that you have dso been having differences about issues like who will announce the results of the
Referendum. 1t would be interesting to find out clearly what you are thinking on that.

My friend, Mitch, | am wondering about the Media Council. | think we understand about its functions but what we are not
getting is the kind of thess you have handled. The public needs to read from the Media that you have handled this case and
resolved the dispute for people to get confidence in the Council and to be able to bring forward their complaints to you. Thank

you.

PLO Lumumba: | wish to acknowledge the arrivd of DJ CK DJ CK will, for the sake of his lateness, give us free ar time,
Wecome DJ CK. Thank you very much. Eastern FM, you mugt have something to say about what you heard today and how
youwill be ussful to us.

Mr. Arjun Ruzaik: | think now away forward has to be planned because it isredly getting too long a Process and we need
to say, thisis the way forward and we need to get on withit.

PLO Lumumba: Thank you very much. Madam Chair, you can see free air time is something that we will not be worrying
about. | do not know whether there is anybody €se who would want to say something in reaction to the contributions we have
had. If | have not recognized you and there is fire under your bly thisis the time for the fire to spew out. Let DJ CK sdtle
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and have afed of the water mdons. AsDJ CK sttles, does Madam Chair wish to respond to some of the concerns raised?

Com. Abida Ali-Aroni: Thank you, Lumumba. Let me give Sdim the firgt opportunity then | will answer whatever he leaves
out. Thank you.

Com. Idha Salim: Thank you very much, Commissioner Abida. Quite dearly most of the questions seem to revolve round
theissue of CKRC ? group. One suggestion made--

(Inaudible comments from the floor).

Com. Idha Salim: One question that seems to have to preoccupied everyone is the question of CKRC and what it intends to
do in the light of recent developments. Let me start with the question raised by Bwana Gaya, wondering whether CKRC is
pulling together? Let me say quiet frankly that we may have had differences within CKRC as triumphasis but we are pulling
together and on the basic issue for example of the Draft Bill or the Draft Condtitution, we are dl together. We are behind the
Draft Condtitution that emanated from Bomas. We took weeks of paingtaking and critical assessment and ligening and reading
through the Verbatim Reports of Bomas with a view to make sure that the decisons made a Bomeas are reflected in the Draft
Bill. Initidly, | recdl there were suspicions that we may play around with the Bill and then come up with something doctored in
cause, but we can assure you we did the opposite. We worked together, we may have had differences as to emphass here

and there but the find product, | chalenge anyone to say that it isin any way not what the decisons & Bomas were.

So, thet is a 9gn that whatever differences of emphass we may have within CKRC, the find product which is the mogt
important issue to condder isthat the Draft Bill, we are dl behind it, we dl support and we took, as | said, days to make sure
that itisin place.

People have logt faith, we are agree to alarger extent but given the amount of time that has transpired since we finished Bomas
and since indeed we veified the Draft, there has been this salemate, cal it salemate, cdl it amorphous, cdl it indeed the end of
the road for the Process, but the important thing is that ligening to some of your own Medias, FMs and so on, people are
interested. What people are feding is the frudration that we were virtudly there and yet there are pingamizs here and there,
obstacles placed atificdly by people for ether persond interest or party politicd interest and sectarian interest in some case.
But these are problems that are not only facing CKRC but facing everybody in the country and that is why in fact we have this
occasion today. We are getting together, as | think initidly | said in my welcome remarks, we need to get together to see what
we can do to get over this problem and make sure that people’s aspirations are again addressed and something done about
them. CKRC hasits limitations, we are not super men and women, we need support from the people and the frudtrations that
are there are in fact reflected, you ligen for example sometimesin the morning on Citizen Radio or you lisen on Nation FM and

the message isthe same. The blame is not on CKRC per se for Idting people down, the blame indeed is not on the fact that
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there is no Conditution or Draft Condtitution, the blame rather is on the paliticians who have stood in the way of findizing the
Programme. So, | would say it is more frudration than loss of faith. | do not know, | see a diinction between the two but we
need not quarrel or argue about that one.

The only other issues | think | want to probably comment on, the Parliament has hijacked the Process and what is CKRC'’s
view on that? | would rather leave that very, very fundamenta question to Chairperson, not that | am trying to duck it or avoid
it, | have my views on that. But | can assure you again we are not divided and | am sure Abida when she comes to answer it,
will assure you that on whole we fed that Wanjiku’sview mugt prevail inthe end.  We have got across that message dready to
Parliament in different ways, we have told them about our worries and concerns, we have even andyzed within CKRC, the
so-called Consensus Bill and we have dwelt on that particular point and we have been assured here and there that the Bill when
it comes to Parliament, will not see drastic changes. So, the only thing | can say from my end is that we hope they keep their
promise. But | can assure the person who asked this that we are not just indifferent to thisissue of Parliament now hijacking the
Process. We are concerned, we are watching and we hope that Parliament will not disappoint the people. Thank you very
much. Abida. (Applause).

Com. Abida Ali-Aroni: Thank you, Professor. | was hoping that you tackle most of the difficult questions but it looks like |
have not escaped but thank you for hdping and | would ask any of the CKRC members to chip in where we are unable to give

conclusve answers.

| have this strong feding, but before | say that, whether we are together please judge for yoursdf. | think thet is the easiest
option now becauseif you ask me | will say dl is under control, we are together as Prof. Sdim has said but on the other hand
as individud Kenyans we may have persond views, but we are together as a corporate entity and | want to believe tha you
have seen that happen in the lag, isit eght months or so.

The quegtion that comes out quite clear is whether CKRC isin charge of the Process right now and is there anything we can
do? My reection is this that we are dl in charge as Kenyans and as Prof. Okoth said, more often or not, condtitutions are
pushed down the throat of the Executive. As from the word go in as far as the Review Process is concerned, | think as
Kenyans we have been pushing. During the Moi era we pushed from Ufungamano on the streets and so on and o forth. | see
it happening now dthough Civil Society may not be as strong as it was before and | think we mugt forge ahead. 1t dl lies on dl
of usas Kenyans. | do not see how Parliament will hijack the Process unless we dlow them to do that and thet is why we re
looking up to you as the Media to re-focus the debate and to say things that we may not say from where we st. We may not
be able to tdl Parliament what to do but if we re-focus and if we give information to Wanjiku, 1 am sure Wanjiku will push to
see that Parliament takes the right and the correct Process.

| dso want to believe that the Law as amended has not entirdy given Parliament the right without consulting and they have 90
days within which to consult key stakeholders. | am hoping and praying that they will do that. If they do not, then going on the
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streets and doing what we have done in the last 10 years, we can ill go to that, we do not need Parliament to give us
permisson neither do we need Chapter 3 of the Laws of Kenya to tdl us that we need to ensure that Parliament does not
mutilate the Draft.

| think information is the best tool that we can give Kenyans and with that partnership between CKRC and the Media, | think
we do have an upper hand.

Ivy asked a question about the threshold. The Law requires 51% as the threshold. ECK has embarked on voter regidration,
they will carry out voter education and we do hope that when we embark on dvic education we will try and mohbilize as many
Kenyans as possible to participate in the Referendum.

Kenyans have despaired -I want to say | do not think so. We are jug fatigued, everywhere you wak. In fact we fed
extremdy embarrassed. A few times | do not introduce mysdf because everywhere you go people ask you, when are we
getting the Condtitution. | think there is fatigue but Kenyans are looking forward to receiving that Conditution. Rightly or
wrongly we dl believe that dl answers to our problems are in the Draft Bill so | think with the cdl for Media to revive the
debate, we will do agreat ded to dlow Kenyans to engage in the last phase of the Process.

The seven months time frame — | agree that it may not be very attractive but again we are fatigues and if Parliament had not set
atime frame in my view | think we would have despaired even more. | see the rest of the players, ECK, the Commission,
dicking to the timetable. Let us together ensure that consensus is built round the issues that are emerging so that Parliament
does nat go beyond the 90 days that have been set for them dthough if you read the Law keenly you will see that there is room
for them to seek for extension of the 90 days. | do not think we should dlow them. Serioudy spesking | do not think there are

issues.

If you talk to Raila today —and do not quote me — hewill tdl you that he has no problem with the Naivasha accord safe Section
47, tdk to Kiratu, Kiraitu will tdl you, | have no problem with the Process and the Naivasha Accord and you ask yoursdf,
what isthis Process that we are talking about? Is it Section 47 so that Parliament does not take away the role of the people?
For me the Njoya case answered that question. It has made it very clear that the people are to enact the Conditution for
themsdves. So, isthat the Section 47 that we are taking about? If that is so, and if the amendment to the Law is very clear
that it is you and | who will eventudly give this country a Condtitution, what is it that we want to amend? If they met in
Navasha—and afew of us sat in as Observers — and we saw them agree in the shortest time in the history of this country on
the amendments that they would like to see on the contentious issues, the question is, where is the problem? If you ask me the
problems are the self-interests and the partisan interests that we see in our paliticians. If that is removed, 90 days is too long for

us to build consensus and move on.
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So the issue of the timeframe will not worry me. Let us see the best that we can do and | want to quote Prof. Ogendo, | wish
he could say this much more often, that a country decides how it wants to enact the Condtitution. Let us agree that the 90 days
are too long, let us agree that the partisan interests are no longer important and let us move the Process forward. Let us teke
them to task and move on. From where | St | have refused to despair. | guess a mother cannot. We are mothering and
nurturing a document. As CKRC we would like to see it happen.

Thank you.

(Applause).

PLO Lumumba: Eunice, atafutae hachoki, akichoka kisha pata. Thet isthe message. We now mug stop at about 10
otherwise it would be a lunch meeting and for that reason, the way forward, | want to introduce a man whom | knew as the
quintessentid CEO until the other day | learned that he is an expert a Mugithi. (Laughter). This gentleman is no other than
Wilfred Kiboro, who isthe MD of Nation Media. He has another profession when he retires, Mugithi. Wilfred. Thank you.

Way Forward:

Mr. Wilfred Kiboro: | would just like to make a correction, | was not doing Mugithi, | was doing some more up to date
dancing.

| thank you. | must say that | was firdly hijacked to come and make these dosing remarks trying to discuss the way forward
because | was totdly unprepared. Hannington in his usua syle cadled me a 9.30 last night when | was just going to bed and
sad, would you make a summary of the dosing remarks on the way forward and of course our Chair of MOA is not here, s0

agan | could not duck the responghbility.

| would like to thank CKRC mogt sncerdly to inviting the Media to come at this very important time as we go towards the last
leg of our conditutional meking process. Jugt ligening to the various speakers | know CKRC and Media have a very heavy
duty in the coming months to manage the divergent interests that are bound to emerge as we head towards the last |gp of the
Condtitutional Process. We do expect that the politicians who are key stakeholdersin the whole Process will go to overdrive to
try to shout louder than they have done before particularly in public fora to try to sway public opinion their way. Unfortunately,
we know that mogt of the statements that will be coming forth from the various competing interests, many of them will be
founded on untruths, misconceptions, ignorance and even sometimes mischief and the chdlenge we are going to have as the
Mediais how we are going to manage dl these converging and divergent interests. The Media will be in the middle of dl this
because as the various debates take root, the various interested groups will be trying to influence the Media in an effort to sway
the public opinion their way because hereit is just a question of perception and so on and | think the Media are going to be in a
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very, very difficult Stuation.

Media can only play its rightful role in terms of showing the way forward if they themselves are wdl informed about what is
going on and | think after the Bomas Draft alot of water has gone under the bridge and | think a lot of usin the Media are not
quite sure, and we do not quite remember exactly where we are in the whole of this Process. Some things have happened in
Parliament, the Find Draft came about, we read it at the time and of course we have forgotten most of the things they wrote as
the Draft. So | think the assumption here that the Mediaiis up to date with dl the things that are going on | think isfalacious and
therefore one of the key things and chdlenges we want to do is to say, how can we in the Media House firg of dl ensure that
our people in the Media understand exactly what the issues are, where matters lie so that interpreting the things as we go
forward, then we can make some intdligent proposals and even showing the way forward. So that is going to be a key
chdlenge for the Media

| would like to suggest that the Media needs to try to go the extra mile to understand what that Process is dl about and dso
more particularly to rise above narrow, partisan or even business interests. | think what we saw at the Bomas was a lot of
thestre and entertainment and | think for tdlevison it was greet in terms of entertainment value and people making whole fools of
themsdlves under the guise of trying to —what is cadled —midwife a condtitution and | think it was okay for that time. But | think
now we have got into a very serious stage in the whole of this Process and | think | would like to maybe suggest to our Media
brothers and ssters that thisis no longer a joke so in as much as we are going to have some fdlows, especidly the politicians,
trying to make awhole capitd out of thisthing, thisis not fun and it is not funny any more.

Therefore we need to maybe exercise a sense of responghility in this because | think the political atmosphere is going to be
extremdy charged and | think we need to be sengdtive to the fact that we are probably at a crossroad where anything and
evarything can happen in this country. So | am just urging our fdlow people in the Media that when people come and say,
mukiwaona! let us move away fromiit. It isvery entertaining and especidly when people go to the floor and they have guitars
and they are tdling us some juicy things, that is great vaue for entertainment especialy on the teevison. But | think | would like
to say that maybe for the next seven months if we can just desst a little from these theatricds which could have very serious
politica and security implications for our country. | think we need to be cognizance of that.

| would also like to say that | have not given up on the whole Process, | was a Bomas mysdf and spent more time than | care
to think about, sometimes | fed very frustrated why | spent so much time instead of working for my Company, but | have not
given up hope because | do believe thet in fact if we work together, and particularly the Media is committed to this | can we
can see thelight at the end of the tunnd.

| am not terribly worried about the dday that has happened since the Bomas Draft came into being because in many ways it
might even have been a blessing in disguise because it has given us time to reflect on some of the things we did discuss at the
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Bomas Draft and dso particularly to see people and inditutions in their proper light and context. In this, | am taking about
maybe the behaviour of Parliamentarians and | think at Bomas we did go into alot of discusson as to whether people should or
should not have arecal clause for the paliticians and | think in the last twelve months we have seen exactly what perhaps, if we
get an irresponsible Parliament, what it could do for a country. So | bdlieve that the time that has passed, in terms of the kinds
of inditutions we are trying to build, it has given us time to reflect on that so that as we go into the lagt leg we can interndize
some of our experiences and what we have found in order to be able to come up with something that we know will lagt the test

of time

The chdlenge we are going to have, Ladies and Gentlemen, is, | sense a dtuation of public faigue in the whole of this
Congtitutional Review Process because whereas maybe a year ago everybody was dl wired, enthusadtic in terms of the
Condiitutional Review, | just do not get that sense that the Kenyans now think congtitution making is a mgjor nationa priority.
Thet is very dangerous in itsdf because then what happens to dl the time and effort and why we went into the Condtitution
meking in the firg place and, therefore, how can we get out of the public gpathy that is there to try to again ignite the public
opinion to try to make sure that they are dl fired up saying, yes, we want it, we will go for it and nothing is going to stop in our
way, because it isonly the public who can do that. Therefore, | think the Media and the CKRC and other stakeholders have a
respongbility to say, how do we get that mood back on the road?

There is dso the issue about ignorance and | think whereas maybe a year ago a lot of people understood the issues, now
perhapsif you went to the street today and ask the firg person you mest, “what do you think this Congtitutional Process is dl
about and where do you think the differences lie?’, they will probably tdl you that the only thing they are quarrding about is
whether we should have an Executive Prime Minister or an executive President or both or a combination of the two factors.
But there are alot of other things that we had talked about in Bomas many of them where in fact there is consensus aready and
the pity of this whole Process is the fact that we have not been able to interndize some of the things that are so good for this
particular country which are enacted, and we have focused on very few itemswhichinmy view, and | think as the Chairperson
of CKRC sad, are dl based on narrow partisan persond interests. | think maybe if the Media can rightly say, what are we
taking about here because this Condtitution making is not about ensuring that so-and-so or such-and-such a party or that group
of people succeed and aso gain above everybody dse. And | think this is the chalenge for the Media because in many ways
we are asking the Media to undertake a responsbility that they may not be properly prepared for.

The other thing is the whole issue of the lack of conditutiona culture within the country because there is skepticism within the
Mediato say, evenif we come up with a Draft that everybody agrees on, will that make a whole difference to our own rights
because if we do not redly have the conditutiond culture of people saying, thisis how we warnt to live, this is how we are going
to care for each other, isit going to make a difference? Therefore, in many ways | am dso saying, how do we start building
that condtitutiond culture of saying where we emphasise ethics and good governance and what can redly make a big difference

for this particular country?
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One of thethings | get frightened about is our nationd culture of not caring for each other and this“me’ factor. We have seen it
in Parliament, we have seen in Executive, we have seen it in everything, we have seen it in the Congtitutiond Congtituency
Devdopment Fund and sometimes you give up, you fed you could amost give up and say, will this Condiitution make a

difference?

Therefore | would like to say that as we write the new Condlitution, let us focus on how we are going to build inditutions thet
can help to move us forward so that irrespective of who isin power this country will move forward. | think in America today it
does not redly matter who is the President, they can have-- They have Bush, for heaven’s sake and they are ill going on! If
we can get a Stuaion where-- Because like now we have seen very, very dearly, it does not matter which Party is going to be
widding power next year, it does not matter whether it is LDP, DP, KANU, KANU A, KANU B, whatever it is, the whole
bunch of them are the same. The whole bunch of them are the same so basicaly | hope we can look at this and say, let us build
inditutions so that we redly do not give a damn whether we are going to have an LDP Government, a KANU Government, a
DP Government, but we have indtitutions that can help this country to move forward and | think that is where the Media can
come in because when we start saying that, Kibaki tosha, tosha what? Because we will have another Raila tosha, but we have
seen dl of them and that iswhy | was saying within that context that the time that has past has given ustime to reflect and to see
the various inditutions and individuas for what they redly are. Therefore, maybe we can now think camly and say, let us
midwife this Condtitution that can help the generation. As the CKRC Chairperson said, we are privileged to be stting here in
the history of our country to be making a Conditution. How may people are privileged to be in that sort of Stuation? Hardly
any. Therefore, we mug exercise that privilege with a sense of responghility and |1 am taking to dl across as Kenyans here
because | do not whether you are a Media, CKRC, or whatever it is.

So let me end my remarks by saying this, what | would like to suggest to my Media fraternity. Oneiis, in reporting on thiswhole
Process, let us ensure that whatever we are going to report on, we are going to be far and objective. We are going to be very
far and objective. Let us dso go the extra mile to be accurate in what we report. Let us dso go the extra mile to try to
appraise oursalves and understand about the issues concerned. Let us also be cognizant of the fact that various politicd and
even triba or ehnic interests are going to be working themsdves through the Media and they will be working through our
journdigts to try to influence their point of view. Let ustry to be objective, let us be truthful in our reporting, let us try to the
best of our aility to be non-partisan, even though we are not saying that we do not hold opinionsin our own persona capecity,
but let us understand that our Media is not to propagate our own individua thoughts. Let us try to be professond and let us
uphold the highest degree of professona ethics.

| would aso like to say, maybe many people do not like this word, but | would aso like to tak about patriotism, this is about
our country, it is not about Nation, it is not about Standard, thisis about our country, it is about our future, it is about the future
of our children. So let us exercise that sense of patriotism and sense of respongbility. Let us de-emphasise the Sde shows
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because as Lumumba was saying, if a man bites a dog is news. | think to a certain degree that is true but let us aso not
over-emphasise the man biting the dog. Let usfind out alot of other things because there could be other preoccupations which
we can intdligently report about. Let us aso recognize that the people who shout the loudest are not necessarily the people
who impart some sense of wisdom in anything. So the entertaining theatricals, | think let us de-emphasise in the next seven
months.

| would like to say that the in the essence of dl this, what | am trying to say is let us try to keep our Nation together, we may
hate our Government for various reasons and many of them in fact totdly judifiable, but let us love our country and dso in
exercidng that responghility, let us understand thet it is our country that matters. Governments come and go and in fact it is
guaranteed in our Condtitution that they will come and go o let us not worry too much about who is up a State House,
whoever is there, they will come and go and they will do their own thing but let us understand that our country will be here and
ishereto stay. Therefore let uslook a what is in the nationd interest and emphasise that because | think thet is what matters.
Let us do our best to support the consensus building. | think in any Condtitution meking there will be some people who will lose
and others who will fed that they have gained so basicaly, because we can never get 100% consensus on anything, it is a
question of negotiating. So let us help to build the consensus and dso particularly to be very sendtive and to highlight the fears
that will emerge as the debate goes on especidly from the minority and disadvantaged groups. | think a good Condtitution
presupposes that in fact you do take the interests of the minarity because if you take the interests of the minority, autometicaly |
think the mgority will, because it is a Congtitution that takes of the minority, take care of the mgority.

| would like to gppedl that we provide enough time, ar time and space in columns to make sure that we have divergent opinions
so that it is not just where so-and-so isin our papers, in our televison day in day out. Let us go the extra mile to try to provide
a balanced platform where the various opinions can come out. | would like to suggest that we have a regular review and
consultation between the CKRC and the Media

Fndly for the Editorid gtaff, | would like to say that this Process is not just going to happen. | think it has to be managed and |
would like to maybe suggest that the Editorid management for the various Media Houses should  debate interndly and
introduce a roadmap within their own Media Houses, how they will manage this Process so that they need to have geate keeping
processes, they need to know how they are going to monitor that and aso to be sengtive to the fact that a lot of our journdists
may be compromised in the whole of this Process. So we need to have some gate keeping process to ensure that where that
happens we can be on top of it and dso mitigate againd it.

| am told here that thereis a proposa that we should have regular Media briefings by CKRC and | would welcome that. Let us
not wait until things are boailing for us to get together. 1 would suggest that maybe in the seven months we can have maybe
monthly regular brigfings to say, where are we, what have we done well, what have we not done well, how are we going to

move forward? Thisisa Process for dl of usand | thank you very much for giving us this opportunity to interact with you this
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morning.

Thank you.

(Clapping).

PLO Lumumba: Thank you very much. In a nutshel Wilfred says many squirrdswill be thrown in our path but the prize is the
antelope. That is wha we mug look at and Wanjiku will now tdl us how we will get that antedlope. Prof. Wanjiku Kabira
whom | cal mama but tdlsmeit is Professor and | oblige.

Com. Wanjiku Kabira: Thank you very much, Lumumba, kijana. | do not redly want to say anything, after Kiboro has
spoken | do not think anything is left. 1 will just make two points so that we can take them on board as we move towards the
next Press briefing which | think we will be looking forward to.

In terms of building consensus the Commission is actudly organizing a series of activities with various stakeholders, the Civil
Society Organisation, the Rdigious groups, Politica Parties, Womens' organizations and so on and actudly this is the firg one
of that series. What we are trying to do which we did not do here today, but we intend to do that with the various
stakeholders, isto firg of dl highlight the gains of Bomas so that they appreciate why they have to sruggle to make sure that we
have the new Condtitution.

Then we are dso trying to ensure that they develop Strategies to ensure that we do not actudly go to an extend where the
Bomas Dréft, as people have been saying, is mutilated but it remains within the identified contentious issues and therefore they
debate dong that area. Like alot of speakers have said, conditution making is about negatiation. We do not have a new
Condtitution and therefore the negotiations must continue but we must keep protecting the gains that we have made so far and
only move dong with the issues that have been identified as contentious. So thet is one of the main things that we want to do in
the next few monthsin order to ensure that we have a Draft that is acceptable to dl the Kenyans.

The other thing that we want to do is keep reminding the various stakeholders who are debeting it, particularly Pearliament, that
we need to gtick to the principles as they appear in Cap 3(A). These principles, if for instance you take the issue of Devolution,
you cannot actudly decide to totdly decentrdize the systemn, you will be going againg the principles of devolution. You cannot
decide that you are going to go back to a purdy Presdential sysem where you bring back dl the powers to the President
because people wanted power devolved. The question as to which leves is that you can discuss but you cannot get rid of the
principle and then move on and decide that actudly we do not need to devolve power at dl to the people. So we think that we
want to keep reminding them that as they debate the contentious issues they have to take the principles guiding the Review

Process into consderation.
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We are planning for the Civic Education for the Referendum. Theat is the main role that is given by the new Law and the
drategies we have actudly take usto the grassroots. We intend to use 3Cs and other Civic Education providers as wdl as the
Didrict Coordinators to make sure that as many people as possible have access to the information and that they vote from a
postion of knowledge. Although the Law says that the Referendum will require %1% we believe that, unlike the eection of the
President, the Condtitution is a very important document and therefore we hope that with the agreed upon Draft, we should am
a getting 90 or over 90% of the Kenyans to endorse a new Conditution and any strategies we want to develop, we want to
ensure that we have maximum participation of Kenyans because we are dso going to mohilize them to participate in the
Referendum and that they will come out in great numbers and endorse the new Condtitution. Like Abida said, we cannot give
up and we have talked about thiswith Okoth. We aso have our own problems, sometimes you fed so down you do not know
where to go tomorrow, which way things are going. But we have to keep tdling each other that we have a historic role and that

we must ensure that we do not give up until we have the new Condtitution.

| think with those few remarks then | will say we endorse everything that Kiboro and the other speakers before him said.

Thank you.

(Clapping).

PLO Lumumba: Thank you very much. In that spirit we want to inform you that we will very soon be holding a workshop for
journdists and we will be asking you to nominate your high voltage reporters so that they get it right and we move in the same
direction as we run the last leg.

Ladies and Gentlemen, these will be my last words because we are in danger of transgressing into the lunch period. A lady who
abandoned her Chrigtian name a long time ago, and | refused, | therefore christened her Petricia, but her proper names are
Kavetsa Adagdla. She will now move a vote of thanks. Kavetsa Adagda

Com. Kavetsa Adagala: Thank you very much, my young brother Patrick, for sharing your name with me,
It iswith pleasure that we come to the end of this function, it is a function which, it has been right said that we should have more
often. Sometimes the mig is so thick that you do not see the other person but | an glad we have able to shed some light on

this

| would like to thank dl the persons who have come today, the Media Owners Association, dthough Igambi has told us that
they have sent their policy ambassadors, but we shdl struggle to get to the mwenyewe & your Media Houses. Thank you very
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much, Media Council, for coming. Thank you everybody for coming and the reporters aso for coming. You have taken time
from your busy schedules and have given time to reflect and share with us and we are not strangers to each other but | am glad
that we can see that amongst ourselves we are friends, colleagues, some students, like my very bright Pamda there, and
classmates and that we have been able to work out something in terms of cross pallination. It is a protracted and perilous road
as the Professor said but perfect or not we have to travd it and we are glad the Media has traveled with us thus far and it has
been very-- Sometimes you do not know whether to buy the newspaper or not and you think, if 1 do not buy it how will |
know what he said. So, we know that you are with us, we would like to work through dl of this as we have sad in dl the
speeches, for nationd consensus, for patriotism, for performance and redly for the Truth.

Zein usudly tdls us a story of Condoleeza Rice, whom you al know now, but she caled a Press Conference when 9/11
happened and they dl agreed they would not show the bodies which were being taken out of the Twin Towers but they would
report in such away as to keep the spirit of the people upbeat and to show the heroic side of things. | think that we need to do
that. CKRC, we do not ask the Media to be kind to us but we ask you to be truthful so that like this Breakfast we have had
does not add up to 4 hillion. We want it to stay way under as we have tried to keep things under.

We are developing awin-win strategy which every CEO knows about in the Commission and | think thisis part of that process,
that we should redly win and not win-lose or lose-lose because it is for the sake of our country as Mr. Kiboro has told us. Let
us keep this up, let us do a synergy so that we can redly come to ared consensus and not something that is superficid.

| want to thank the hotel for hogting us at short notice and | want to thank the workers who have served us very discreetly and
for the very nice breskfast. | did not have my usud breskfast a home but if | tdl the people a home | ae ingokho for

breakfast they will redlly think this was a sumptuous breakfast.

So | want to thank lastly the good Lord and we hope that the words of our mouths and the meditations of our hearts have been
acceptable in His Sght and that what we do will be for His glory and the benefit of His people, this generation and pogterity.

Thank you very much.

(Clapping).

Meeting adjourned at 10.17 am.
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