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The Saeima® has adopted and the
President has proclaimed the following Law:

Administrative Procedure Law

Part A
General Provisions

Chapter 1
Basic Provisions of Administrative Procedure

Section 1. Terms Used in this Law

(1) Aninstitution is a legal entity (an authority, a unit or an @fi) on which specific public
authority powers in the field of State administvatihave been conferred by a regulatory
enactment or public law contract.

(2) A higher institution is a legal entity (an authority, a unit or an c#i) which may, in
accordance with hierarchical procedures, issuersrtie an institution or set aside a decision
thereof.

(3) An administrative act is a legal instrument directed externally, whishissued by an
institution in an area of public law with regardaio individually indicated person or individually
indicated persons establishing, altering, detemmgiror terminating specific legal relations or
determining an actual situation. Administrativesaate also decisions regarding the establishing,
alteration or termination of the legal status oftlee disciplinary punishment of employees of or
persons specially subordinate to the institutianwell as other decisions if they significantly
limit the human rights of the employees of or passgpecially subordinate to the institution.
Decisions or other types of actions of an insiitatin the sphere of private law, and internal
decisions which affect only the institution itsetipdies subordinate to it or persons specially
subordinate to it, are not administrative acts.itltal decisions (political announcements,
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declarations, invitations, election of officialspcasimilar) by theSaeima, the President, the
Cabinet or local government city councils (distrastd parish councils), as well as decisions
regarding criminal proceedings and court adjudicetiare also not administrative acts.

(4) Norms of law are comprised of regulatory enactments (partetigeand general principles
of law.

(5) External regulatory enactments are comprised by the ConstitutioSafversme), laws,
Cabinet regulations and binding regulations of llogavernments, as well as international
agreements.

(6) Aninternal regulatory enactmentis a legal instrument which has been issued bykdig
legal entity with the aim of determining its owntémal working procedures or those of its
subordinate authority or to clarify the proceduregarding application of an external regulatory
enactment in the area of its activity (an instrugtirecommendation, by-law. etc).

(7) Thelegal norms of international law are comprised by international agreements bindmg
Latvia, international customary law and generahgples of international law.

(8) A private person is a natural person, a public law legal persormamrassociation of such
persons.

(9) A public legal entity is a public law legal person, the institutionsréwd or other similarly
institutionally formed person, who has an admiaiste procedural capacity to act.

[15 January 2004]

Section 2. Basic Objectives of this Law

The basic objectives of this Law are as follows:

1) to ensure the observance of basic democratiegtaverned state principles, especially
human rights, in specific public legal relationsvieen the State and a private person;

2) to subject actions of executive power relatmgpecific public legal relations between
the State and a private person to the control ahdependent, impartial and competent judicial
power; and

3) to ensure just, accurate and effective appboatif the norms of law in public legal
relations.

[15 January 2004]

Section 3. Operation of this Law

(1) This Law shall be applied to administrative gadure in institutions to the extent that special
norms of law in other laws do not provide otherwise
(2) Administrative proceedings in court shall tgtace in accordance with this Law.

Section 4. Principles of Administrative Procedure

(1) The following general principles of law shadl Bpplied in administrative proceedings:
1) the principle of observance of the rights of/pte persons (Section 5);
2) the principle of equality (Section 6);
3) the principle of the rule of law (Section 7);
4) the principle of reasonable application of tleenms of law (Section 8);
5) the principle of not allowing arbitrariness (8ex 9);
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6) the principle of confidence in legality of act®(Section 10);

7) the principle of lawful basis (Section 11);

8) the principle of democratic structure (Secti@y; 1

9) the principle of proportionality (Section 13);

10) the principle of priority of laws (Section 14nd

11) the principle of procedural equity (Section'14.
(2) In administrative proceedings, general prirespbf law not referred to in Paragraph one of
this Section, which have been discovered, derivedewveloped within institutional practice, or
within jurisprudence, as well as legal sciencelsiab be applied.
(3) Administrative acts, and the actual actionsngfitutions (Chapter 7), shall comply with the
general principles of law referred to in Paragrapif this Section.
[15 January 2004]

Section 5. Principle of Observance of the Rightd ®ersons

In administrative proceedings, especially in adaptiecisions on the merits, institutions
and courts shall, within the scope of the appliealdrms of law, facilitate the protection of the
rights and legal interests of private persons.

[15 January 2004]

Section 6. Principle of Equality

In matters where there are identical factual arghlleircumstances, institutions and
courts shall adopt identical decisions (in mattetsere there are different factual or legal
circumstances — different decisions) irrespectivéhe gender, age, race, skin colour, language,
religious beliefs, political or other views, sociatigin, nationality, education, social and
financial status, type of occupation or other amstances of participants in the administrative
proceedings.

[15 January 2004]

Section 7. Principle of the Rule of Law

The actions of an institution and a court shall pynwith the norms of law. Institutions
and courts shall operate within the scope of thewers as prescribed by regulatory enactments
and may use their powers only in conformity withe ttmeaning and purpose of their
empowerment.
Section 8. Principle of Reasonable Application dfiorms of Law

Institutions and courts, in applying the normsaw| shall use the basic methods of the

interpretation of the norms of law (grammaticaktsynic, historical and teleological methods) in
order to achieve the most equitable and usefultré€Section 17).
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Section 9. Principle of Not Allowing Arbitrariness

Administrative acts and court adjudications maybheed on facts such as are necessary
for the taking of a decision and on the objectine aational legal considerations arising from
such facts.

Section 10.  Principle of Confidence in Legality oActions

A private person may have confidence that the astaf an institution will be legal and
consistent. An institution's error, for the occagiof which a private person can not be held at
fault, may not cause unfavourable consequenceabléqurivate person.

[15 January 2004]

Section 11.  Principle of Lawful Basis

An institution may issue an administrative act erfprm an actual action unfavourable to
a private person on the basis of the ConstitutiSatvérsme), laws or the provisions of
international law. Cabinet regulations or bindiegulations of local governments may be a basis
for such administrative act or actual action orflythe Constitution $atversme), law or the
provisions of international law either directly ordirectly contain an authorisation for the
Cabinet, in issuing regulations, or for local goweents, in issuing binding regulations, to
provide for such administrative acts or actual axgitherein. If the Constitutior&dtversme),
law, or provisions of international law have autked the Cabinet, then the Cabinet may, in its
turn, by regulations authorise local governments.
[15 January 2004]

Section 12.  Principle of Democratic Structure

Institutions and courts shall, in applying the nermaf law, consider whether an
administrative act or actual action unfavourabl@ feerson is necessary in a democratic society
in order to protect the rights of other private qoeis, the democratic structure of State, and
public security, welfare or morals.

[15 January 2004]

Section 13.  Principle of Proportionality

The benefits which society derives from the retrss imposed on an addressee must be
greater than the restrictions on the rights or llegterests of the addressee (Section 66).
Significant restrictions on the rights or legaleirgsts of a private person are only justified by a
significant benefit to society.

[15 January 2004]

Section 14.  Principle of Priority of Laws

An administrative act favourable to a private parsehich regulates legal relations in an
issue vital to a democratic society and the stmgctf the State (freedom of expression and of
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the press, freedom of thought, conscience andioabBgbelief, freedom of assembly and
association, as well as the political system), ayssued by an institution on the basis of the
Constitution Gatversme) or law.

[15 January 2004]

Section 14" Principle of Procedural Equity

Institutions and courts shall, in taking decisioosserve impartiality and shall give the
participants in the proceedings an appropriate dppiy to express the viewpoint thereof and to
submit evidence. An official in respect of whosepartiality there may exist justified doubts
shall not participate in the taking of the decision
[15 January 2004]

Section 15.  Application of External Regulatory Enatments, General Principles of Law
and Legal Norms of International Law

(1) In administrative proceedings, institutions aodurts shall apply external regulatory
enactments, the legal norms of international lad #ne@ European Union (Community), as well
as the general principles of law (Section 4).
(2) Institutions and courts shall observe the fell@ hierarchy of the legal force of external
regulatory enactments:

1) the ConstitutionSatversme);

2) laws, and Cabinet regulations adopted in accmelawith Article 81 of the
Constitution Gatversme);

3) Cabinet regulations; and

4) binding regulations of local governments.
(3) The legal norms of international law regardlettheir source shall be applied in accordance
with their place in the hierarchy of legal force efternal regulatory enactments. If a conflict
between a legal norm of international law and amof Latvian law of the same legal force is
determined, the legal norm of international lawlishe applied.
(4) The legal norms of the European Union (Comnwrshall be applied in accordance with
their place in the hierarchy of legal force of extd regulatory enactments. In applying the legal
norms of the European Union (Community), institnfoand courts shall take into account
European Court of Justice case law.
(5) General principles of law shall be appliechié trelevant issue is not governed by an external
regulatory enactment, as well as in order to intgrgegulatory enactments (Section 17).
(6) If a conflict between the norms of law of diffeg legal force is determined, the norm of law
of higher legal force shall be applied.
(7) If a conflict between a general and a speamhmof law of equal legal force is determined,
the general norm of law shall be applied insofait &snot restricted by the special norm of law.
(8) If a conflict between external regulatory emaents of equal legal force is determined, the
most recent external regulatory enactment shaligpied. The date of adoption of the external
regulatory enactment shall be determinative.
(9) If a conflict between a most recent general andlder special norm of law of equal legal
force, the older special norm of law shall be agpinsofar as its purpose is not in conflict with
the purpose of the most recent general norm oftagulatory enactment).
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(20) In deciding which of the norms of law of eqledal force is to be given priority, their
objective significance in the common context forngdthese norms of law shall be considered
and priority given to such norm of law as governdssue vital to a democratic society and the
structure of the State.

(11) If an institution is required to apply a nowh law, but has a well-founded doubt as to
whether this norm is compatible with a norm of lafvhigher legal force, the institution shall
apply such norm of law and shall immediately infoanhigher institution and the Ministry of
Justice of its doubt in a reasoned written report.

(12) Institutions and courts may not refuse to dea@an issue on the grounds that such issue is
not regulated by law or other external regulatargament (prohibition of legal obstruction by
institutions and courts). They may not refuse tplya@ norm of law on the grounds that such
norm does not provide for the mechanism of appboatit is not exhaustive or no other
regulatory enactments have been issued which wuool@ closely regulate the application of the
relevant norm. This shall not apply only in casdgre an institution, which is required to apply
this norm or participate in its application in amat way, has not been established or is not
operating.

[15 January 2004]

Section 16.  Application of Internal Regulatory En@tments

(1) Internal regulatory enactments are bindinglengublic legal entity issuing them, as well as
on bodies subordinate to it. Internal regulatorgaments are not binding on private persons.

(2) If an institution determines that there is anftot between two internal regulatory
enactments, it shall apply the enactment issuedhbyinstitution’s higher institution. If an
institution determines that there is a conflicistn an internal regulatory enactments issued by
the institution’s higher institution, it shall agpthe enactment, which has been issued by the
functionally higher institution.

(3) If an institution determines that there is aftiot between a general and a special norm of
law of equal legal force contained in internal rfagory enactments, the general norm of law
shall be applied insofar as it is not restrictedh®yspecial norm of law.

(4) If an institution determines that there is anftiot between internal regulatory enactments
issued by one public legal entity, the institutsdrall apply the most recent enactment. The date
of adoption of the regulatory enactment shall emeinative.

(5) If an institution is required to apply an imal regulatory enactment, but it has a well-
founded doubt as to whether such enactment is cilolgavith another internal regulatory
enactment issued by the public legal entity, trstitiion shall apply such enactment, but shall
immediately inform a higher institution and the pallegal entity which issued such regulatory
enactment, as well as the Ministry of Justice ®tlbubt by means of a reasoned written report.
(6) If an institution is required to apply an imal regulatory enactment, but it has a well-
founded doubt as to whether such enactment is mptance with an external regulatory
enactment and the general principles of law, as agelhe legal norms of international law or the
European Union (Community), the institution shait apply such internal regulatory enactment
and, by means of a reasoned written report, stmafi@diately inform a higher institution and the
public legal entity which has issued such regujaractment, as well as the Ministry of Justice.
The public legal entity that has issued such reégnfeenactment may issue an order in writing
for such enactment to be applied. The order skeafixecuted if the public legal entity has set out
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therein the legal basis as to why the grounds éaibtl of the institution should be dismissed and
the relevant internal regulatory enactment comphéhk the external regulatory enactment and
the general principles of law, as well as the legaims of international law or the European
Union (Community).

[15 January 2004]

Section 17. Interpretation and Analogy of Norms ot.aw

(1) In interpreting (construing) the norms of lawgtitutions and courts shall apply the following
basic methods of interpretation:

1) grammatical (linguistic) interpretation methdidiat is, ascertaining the meaning of the
norm of law linguistically;

2) historical interpretation method, that is, akmeing the meaning of the norm of law,
considering the circumstances on the basis of wihichs been created;

3) systemic interpretation method, that is, asg@rg the meaning of the norm of law in
relation to other norms of law; and

4) teleological (meaning and purpose) interpretatioethod, that is, ascertaining the
meaning of the norm of law on the basis of the uisafid equitable purpose as is to be attained
pursuant to the relevant norm of law.
(2) If an institution or a court finds a gap in thgstem of law, it may rectify it by using the
method of analogy, that is, by a systematic anslgsithe legal regulation of similar cases and
by applying the principles of law determined asesutt of this analysis to the particular case.
Such administrative acts as infringe human righ@sncaddressee may not be based on analogy.
(3) If, in interpreting a norm of law in accordaneéh different methods, it is possible to come
to a result conforming to the system of law anéslt contrary to some norm of law, then such
interpretation method shall apply the result of eftin the specific case conforms to the system
of law.
(4) If, in interpreting a norm of law in accordaneéh different methods, it is possible to come
to different results and each of them conformshi ¢ystem of law, then such interpretation
method shall be applied by which it is possiblatiain the most useful and equitable result in
the specific case.
(5) If the Constitutional Court has interpreted tekevant norm of law in a judgment, institutions
and courts shall apply this interpretation.
(6) An institution shall, where a higher institutidias interpreted a norm of law in an internal
regulatory enactment, apply such interpretatiore atithorisation of an institution as are referred
to in Section 16, Paragraphs five and six of tlas/Ishall remain unaffected.
[15 January 2004]

Section 18.  Costs of Administrative Proceedings

(1) Administrative proceedings in an institutioraBlpe free of charge for private persons, unless
prescribed otherwise by law.

(2) A State fee in accordance with the procedunesiathe amount set out in Chapter 13 of this
Law shall be paid for submission of an applicatiom court.

(3) The Cabinet shall determine the proceduresamndunt for payment of remuneration from
the State budget to witnesses, interpreters aneresxip administrative proceedings in court.
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(4) In administrative matters, which are complicater the addressee, pursuant to a decision of
an institution or court, and taking into accourd fmancial circumstances of the natural person,
remuneration to a representative of the naturalgreshall be paid from the State budget.

[15 January 2004]

Chapter 2
Administratively Procedural Legal Capacity
and Capacity to Act

Section 19. Legal Capacity and Capacity to Act

(1) Administratively procedural legal capacity i%et capacity of a person to have
administratively procedural rights and duties.

(2) Administratively procedural capacity to act tlee capacity to exercise administratively
procedural rights and fulfil administratively prattegal duties.

Section 20.  Administratively Procedural Legal Capaity of Private Persons

(1) Administratively procedural legal capacity dhag¢ recognised equally for natural persons
and private law legal persons.

(2) Administratively procedural legal capacity dralso be recognised in regard to associations
of persons if the persons are associated withcserfiily durable linkages in order to achieve a
specific purpose and the association of personsspasific procedures for the taking of
decisions.

[15 January 2004]

Section 21.  Administratively Procedural Legal Capaity of Private Persons

(1) Administratively procedural legal capacity is:

1) a natural person of legal age having the capaxiact;

2) a private law legal person; and

3) an association of persons, which has been nézed) as having procedural legal
capacity.
(2) Procedural rights of those natural persons tdne not attained the age of 15 years or who
have been found to lack capacity to act, shalldezaesed by their legal representatives.
(3) Procedural rights of those natural persons hdnge attained an age from 15 to 18 years shall
be exercised by their legal representatives. I soatters the institution or the court shall invite
the relevant minor to also participate.
(4) In cases prescribed by law, minors shall béledtto independently exercise their procedural
rights and fulfil duties. If by law the right todependently apply to an institution is conferred
upon a minor who has attained the age of 15 ydwrxr she has the right to independently
appeal an administrative act or actual action ofnatitution to a court. In such matters, at the
discretion of the institution or the court, legapresentatives of such persons may be invited in
order to provide assistance to them in the condgaif the matter.
(5) Matters of private law legal persons shall baducted by the bodies or authorised persons
thereof.

Translationo 2004 TulkoSanas un termingifas centrs (Translation and Terminology Centre) 8

e



(6) Matters of associations of persons shall beduoted by the contractual representative or
authorised person thereof.
[15 January 2004]

Section 22.  Administratively Procedural Legal Capaity of Public Legal Entities

(1) Administratively procedural legal capacity udlfextent is possessed by:

1) the Republic of Latvia as the initial public lé@gal person; and

2) local governments and other derived public legal persons.
(2) Other public legal entities possess administaprocedural legal capacity in matters
pertaining to spheres in which they operate withm limits of their own independent budget in
accordance with law.
[15 January 2004]

Section 23.  Administratively Procedural Capacity ® Act of Public Legal Entities

(1) On behalf of a public legal entity shall acjuasdictional authority, institution (official) or
other authorised legal entity.
(2) A public legal entity which is possessed of adstratively procedural legal capacity
(Section 22, Paragraph two), shall also be in #mesamount possessed of administratively
procedural capacity to act, and on its behalf shetllinstitutions (officials) or other authorised
legal entities.
[15 January 2004]
Chapter 3
Participants in Administrative Proceedings
within Institutions and in Court

Section 24.  Participants in Administrative Proceeithgs

The following are participants in administrativ@peedings:

1) submitters (Section 25);

2) institutions in the record keeping of whichhe administrative matter;

3) addressees (Section 27);

4) third parties (Section 28);

5) legal entities and private persons who haveritjte to act as defenders of the rights
and legal interests of private persons (Section 29)

6) applicants (Section 31);

7) defendants (Section 34); and

8) representatives (Sections 35 - 40).
[15 January 2004]

Section 25.  Submitters

(1) A submitter is a private person who is applyiagan institution in order to establish, alter,
determine or terminate specific public legal relat. A private person for the protection of

Translationo 2004 TulkoSanas un termingifas centrs (Translation and Terminology Centre) 9

e



whose rights and legal interests a matter has betsted pursuant to a submission by a legal
entity or private person referred to in Sectioro2¢his Law shall also be considered a submitter.
(2) In cases here the public legal entity may leeatidressee of an administrative act or it may
be affected by actual actions, as well as in ott@ses specified in external regulatory
enactments, the submitter may also be a publiddgal person. In the administrative procedure
in which the submitter or addressee is a publi@llemtity the norms of this Law shall be
appropriately applied, except in the cases wheagses from the nature of the public legal entity
that such norms are not applicable.

[15 January 2004]

Section 26.  Procedural Participation within Instiuutions

(1) A submission to an institution may be submittgdseveral submitters (co-submitters).

(2) Each co-submitter participates in proceedingependently.

(3) Co-submitters may assign the conducting ofpiteeeedings to one submitter from amongst
them or to one joint representative.

(4) Procedural actions and decisions, includingiathtnative acts, of institutions establish, alter,
determine or terminate legal relations with eactsa@omitter separately. Each co-submitter may
exercise his or her procedural rights, in particuights to contest and appeal procedural actions
and administrative acts, independently of otheswamitters.

Section 27. Addressee

(1) An addressee is a private person in regard tomvan administrative act is issued or an
actual action is (is to be) carried out.

(2) A public legal entity may also be an addressfe@n administrative act or it may affected in

actual action cases where it finds itself in a Eimsituation as a private person and in the
specific case is subject to the same legal reguiatas private persons.

[15 January 2004]

Section 28. Third Parties

(1) A private person whose rights or legal intesestay be infringed by the relevant
administrative act or who may be affected by a tpuglgment in the matter may be a third party
in administrative proceedings.

(2) A public legal entity may be a third party iases where it finds itself in a similar situatian a
a private person who may be a third party in adshiaiive proceedings, as well as where such is
specified in an external regulatory enactment.

(3) A third party shall be granted the status platicipant in administrative proceedings by the
decision of an institution or a court pursuanthe submission of such party. A third party may
also be invited to participate in the matter pundu@ the initiative of a participant in the
administrative proceedings or the court.

(4) Provisions regarding procedural legal capaethd capacity to act of participants in
administrative proceedings apply to third parti€hird parties have the procedural rights of
submitters and of applicants subject to exceptstipsilated in this Law.
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(5) A decision regarding allowing the participatioh a third party at an institution may be
disputed by such person, an addressee or potadtia¢ssee to a higher institution but if there is
no higher institution or it is the Cabinet, appdale a court, within seven days after the
respective person is given notice of the decisiosurh person otherwise becomes informed
thereof. The decision of a higher institution maydppealed to a court within seven days. The
decision of the court may not be appealed.

(6) The allowing of or inviting a third party to peipate in court shall take place in accordance
with Section 146 of this Law.

[15 January 2004]

Section 29. Legal Entities Having the Right to Dehd the Rights and Legal Interests of
Private Persons

(1) In cases provided for in law, public legal &a8 or public law legal persons have the right to
submit a submission to an institution or an appilcato a court in order to defend the rights and
legal interests of private persons.

(2) A legal entity referred to in Paragraph ondho$ Section may become acquainted with the
materials of a matter, apply for recusals or rengvarovide explanations, submit evidence,
participate in the examination of evidence, subpeiitions, dispute and appeal administrative
acts or actual actions, as well as carry out gthecedural actions provided for by law, regarding
submitters or applicants.

(3) Withdrawal by legal entities referred to in &gnaph one of this Section of a submission or
application submitted by them in accordance witraB@ph one of this Section shall not deprive
the private person for the defence of whose rigingl legal interests the submission or
application has been submitted, of the right tauneqgthat an institution or court adjudicate the
matter on the merits.

(4) If in the course of administrative proceedirsgkegal entity referred to in Paragraph one of
this Section and the private person for the defenfcevhose rights and legal interests the
submission or application has been submitted h#ffereht opinions regarding the conducting

of the proceedings or the substance of the matier,opinion of the private person shall be
determinative. Pursuant to a submission by the ggpi@te person, an institution shall take a
decision regarding termination of a matter or thertshall terminate judicial proceedings.

Section 30.  Participation of Authorities in Procedings in order to Provide Opinions

(1) An institution or a court in cases prescribgdadw shall invite an authority to participate in a
proceeding in order, within the limits of its contgxece, to provide its opinion in the matter.

(2) The authority referred to in Paragraph onehef Section has the right to become acquainted
with the materials of the matter, to participateexamination of evidence, to submit petitions
and to provide an opinion.

Section 31.  Applicants
(1) An applicant is a private person who appliesatoourt for it to control the legality and

validity considerations of an administrative acusd by an institution or of the actual action of
an institution within the scope of discretionaryyaws in order to decide regarding the existence
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in effect or fulfilment of a public legal contract also to determine the public legal duties and
rights of a private person. A private person fa inotection of whose rights and legal interests a
matter has been initiated pursuant to an applicdipa legal entity referred to in Section 29 of
this Law shall also be considered to be an applican

(2) Except for cases prescribed by law, a privatsgn whose rights or legal interests have been
infringed or may be infringed may submit an apglma

(3) In matters regarding cases of the existenaeffact or fulfilment of a public legal contract
where the public legal entity may be the addres$élee administrative act or it may be affected
by actual actions, as well as in other cases spdcih external regulatory enactments, the
applicant may also be a public law legal person.

15 January 2004]

Section 32.  Procedural Participation in Court

(1) An application to a court may be submitted eyesal applicants (co-applicants).

(2) Each co-applicant participates in the procedhdependently.

(3) Co-applicants may assign the conduct of thegwdings to one applicant from amongst their
number or to one joint representative.

(4) A court adjudication shall be adopted sepayaitelrespect of each co-applicant. Each co-
applicant may use his or her procedural rights pedeently from other co-applicants.

Section 33.  Assumption of Procedural Rights of Pécipants in Administrative
Proceedings

(1) If a participant in the administrative proceeglin a matter withdraws (a natural person dies,
a legal person ceases to exist, etc), the institudr the court may replace such participant in the
administrative proceedings with their successanterest.

(2) Assumption of procedural rights is possiblamy stage of the procedure.

(3) All actions performed in the proceedings uniie time the successor in interest enters
therein, shall be as mandatory for the successanténest as they were for the person whose
rights have been succeeded to.

Section 34. Defendants

(1) The Republic of Latvia, a local government ay ather derived public law legal person
(Section 22, Paragraph one) or other public legéityein the case referred to in Section 22,
Paragraph two of this Law may be a defendant imtcou

(2) The institution from which an applicant reqgingarticular action or another authority if this
is stipulated in a regulatory enactment shall véed to participate on the defendant’s side.

(3) If the applicant in a matter regarding the tnse in effect or fulfilment of a public legal
contract is a public law legal person (Section B&®agraph three, Clause 3), the defendant may
also be a private person. In such case, the legahs1of Parts C and D of this Law shall be
applied respectively.

[15 January 2004]
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Section 35.  Right to Representation in Administrave Proceedings

Participants in administrative proceedings may ipgdte in the proceedings with the
assistance of or through their representative. fHpeesentative may be any natural or legal
person with capacity to act, subject to the resbmns set out in Sections 36 and 37 of this Law.

Section 36. Persons who May not Act as Represeritegs in Administrative Proceedings

(1) The following persons may not act as represizest

1) a person, who has not attained legal age omctordance with the procedures
provided for by law, has been found as lackingddugacity to act;

2) a person who, pursuant to the judgment of atcbas been deprived of the right to
conduct the matters of other persons; or

3) a person who has provided legal assistanceesisdime matter to another participant in
such administrative proceeding (except in the casescribed in Sections 26 and 32 of this
Law).
(2) If any of the circumstances referred to in Besph one of this Section are ascertained, the
institution or the court shall not allow such perso participate at the adjudicating of the matter.

Section 37.  Persons who May not Act as Represernitegs of an Institution

(1) The following persons may not represent antutgin in an administrative proceeding, or act
procedurally on the side of an institution:

1) a person for whom a conflict of interest arisgesmay arise regarding the specific
matter,;

2) a person in regard to whose impartiality wellkided doubts exist; or

3) a person to whom other restrictions providedofptaw apply.
(2) Participants in administrative proceedings nrayvriting petition, setting out grounds for
their petition, the institution or the court to l&ge a person who is participating in the matter on
behalf of the institution. The institution shalkéaa decision concerning such petition within
seven days. If the petition is rejected, pursuanthe request of the submitter the decision
regarding such rejection shall be issued in writMithin seven days after the respective person
has been notified of the decision or otherwise bexanformed of it, such decision may be
disputed to a higher institution, but if there istra higher institution or it is the Cabinet,
appealed to a court. The decision of the higheitin®n may be appealed within seven days to a
court. The decision of the court may not be appkale

Section 38. Formalising Representation

(1) Representation of a natural person shall bedtised with a notarised power of attorney. A
natural person may also authorise his or her reptasve orally at the institution or in court.
The institution shall draw up such authorisationvniting and the authoriser shall sign it, but an
oral authorisation given in a court sitting shaldecorded in the minutes of the court sitting.

(2) Representation of an association of persond Bhaformalised with a notarised power of
attorney or certified with a contract from whiclowis the right of relevant persons to represent
the association of persons without specific auiaion.
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(3) Representation of a legal person or an ingtitushall be formalised by a written power of
attorney or certified by documents from which flothie right of an official to represent the legal
person or the institution without specific authatisn. The provisions of Sections 39 and 147 of
this Law regarding the requirement for special atfiation are not applicable to a representative
authorised by an institution.

(4) Neither the provisions of Section 40 of thisM_eegarding revocation of representation, nor
the provisions of Section 39 and 147 of this Lagareing requirement for special authorisation
shall apply to employees (officials) designatedahyinstitution.

(5) Parents, adopters, guardians and trustees miegknt documents confirming their rights to
the institution or the court.

(6) If participants in an administrative procedtake part in the matter themselves, they have the
right to retain a sworn advocate for the provismilegal assistance. Authorisation of the
advocate in such cases shall be confirmed by megta

[15 January 2004]

Section 39.  Scope of Authority of Representatives

(1) An authorisation to conduct a matter gives@esentative the right, on behalf of the person
represented, to perform all procedural actionsepk@ctions for the performance of which

special authorisation is required by law.

(2) All procedural actions performed by a repreagwe within the scope of the authorisation

given to him or her are binding on the person regmeed.

Section 40 Revocation or Renunciation of Representation

(1) The person represented may revoke the autlionsgranted to the representative at any time
by a written or oral notice. An institution shallagv up such notice in writing, whereas a court
shall record it in the minutes of the court sitting

(2) Representatives have the right to withdraw frii@ conduct of a matter by giving timely
written notice thereof to the person representedtarnhe institution or the court.

Chapter 4
Procedural Time Periods

Section 41.  Setting of Procedural Time Periods

Procedural actions shall be completed within tineetiperiods set out in the law. If a
procedural time period is not specified by lawshall be determined by a court or a judge. The
time period set by a court or a judge must be shahthe performance of the procedural action
is feasible.

Section 42. Commencement of a Procedural Time Ped

(1) A procedural time period which is to be caltethin years, months or days shall commence
on the day next following the date or event purst@amvhich its commencement is stipulated.
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(2) A procedural time period that is to be calcedain hours, shall commence with the next hour
following the event pursuant to which its commeneatris stipulated .

Section 43. Termination of Procedural Time Periods

(1) The last day of a time period that is calcudaite months shall be the respective date of the
last month of the time period. If there is no suebpective date in the last month of the time
period, the last day of the time period shall kel#st day of such month.

(2) If the last day of a time period is Saturdayn&ay or a public holiday prescribed by law, the
last day of the time period shall be the next wagkilay.

(3) A time period stipulated to run until a specifiate expires on that date.

(4) Procedural actions for which a time period eapimay be performed until midnight of the

final day of the time period. If a document hasrbegbmitted to the communications authority

(post office) on the last day of the time periodrbignight, it shall be considered to have been
submitted within the time period. If such actiortasbe performed in an institution or a court, the
time period shall be considered to have expiragtetour when the relevant institution or court

closes.

Section 44. Consequences of Default regarding Pextural Time Periods

The right to perform procedural actions shall lapfter expiration of the time period
stipulated by law, an institution, a court or agadDocuments submitted after the expiration of
the procedural time period shall not be examined.

Section 45.  Suspension of Procedural Time Period

If judicial proceedings in a matter, or the exematof an administrative act unfavourable
for an addressee are stayed, the calculation dfrtteeperiod shall be suspended. The calculation
of the time period shall be stopped as of the tivhen the circumstance constituting the basis
for the suspension of the time period occurs. Tdleutation of the procedural time period shall
continue from the day when the judicial proceedimmgshe matter or the execution of the
administrative act are renewed.

Section 46. Renewal of Procedural Time Period

(1) Procedural time periods regarding which theas heen default may, pursuant to the petition
of a participant in an administrative proceeding,renewed by institutions, courts or judges if
they find the reasons for default justified.

(2) Upon renewing a time period in regard to whiochre has been default, an institution or court
shall concurrently permit the carrying out of theqedural action regarding which there has
been default.

Section 47. Extension of Procedural Time Period

A time period stipulated by an institution, a cooirta judge may be extended pursuant to
the petition of a participant in an administratpreceeding.
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Section 48. Procedures for Renewal and Extensiom lBrocedural Time Periods

(1) A petition regarding extension of a proceduraie period or renewal of a time period
regarding which there has been default, shall bengted to the institution or the court in
respect of which the action regarding which thess been default was to be performed. The
institution shall decide the issue within sevensdalhe court shall decide the issue in a court
sitting upon prior notice to the participants ie tcdministrative proceeding of the time and place
of the sitting. Failure of such persons to attendat an impediment to the deciding of the issue
in court.

(2) An ancillary complaint may be submitted regagda refusal of a court or a judge to extend
or renew a time period.

Section 49. Consequences of Failing to Comply witdfime Periods Stipulated for
Institutions

(1) The provisions of this Chapter regarding thécudation of the commencement of a
procedural time period (Section 42), the expiratiba procedural time period (Section 43) and
the provisions of this Section shall apply to timperiods prescribed by this Law or other
regulatory enactments for institutions, within whi¢hey are required to perform some
procedural action.

(2) If an institution fails to comply with a timeepod prescribed by this Law or other regulatory
enactments, within which, in the course of admraiste proceedings, it is required to carry out
a procedural action on behalf of a participantnradministrative proceeding, such participant in
the administrative proceeding may submit a compkaira higher institution, but if there is not a
higher institution or it is the Cabinet, to a courhe higher institution or the court shall within
seven days take a decision, pursuant to whichait aksign to the institution the performance of
the relevant procedural action, setting a spetifie period.

(3) If an institution fails to comply, within theestime period, with the decision of a higher
institution or the court referred to in Paragrapb of this Section, the relevant procedural action
shall be deemed to have been performed, if thatastically and legally feasible. If that is not
practically and legally possible, participants lie administrative proceedings for whose benefit
the relevant time period has been stipulated hageight to claim compensation in accordance
with the provisions of Chapter 8 of this Law; moreq failure to comply with the time period
shall of itself be considered as moral harm withim meaning of Section 92 of this Law.

(4) If this Law or other regulatory enactment sfiesia time period within which, in the course
of an administrative proceeding an institution éxjuired to carry out a procedural action
unfavourable to the submitter or the potential adgee of an administrative act, then such
procedural action may no longer be carried out a&ftpiration of the time period.

Section 50. Consequences of Failing to Comply withTime Period Specified for a Court
(1) The court shall carry out procedural actioncampliance with the commencement of the

calculation of a procedural time period (Section 42d expiration of a procedural time period
(Section 43) prescribed in this Law, and with thevsions of this Section.
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(2) If a court fails to comply with the time peridor performing a procedural action prescribed
by this Law, a participant in the administrativegeedings has the right to submit a complaint to
the chief judge. The chief judge may assign theyoay out of the relevant procedural action to a
judge, setting a specific time period.

(3) Submission of a complaint regarding the actba judge may be grounds for recusal of the
judge.

(4) If a judge fails to comply with the time perisét by the chief judge for carrying out the
relevant procedural action, a participant in themimistrative proceeding may claim
compensation in accordance with the proceduresioes by law.

Part B
Administrative Proceedings in Institutions

Chapter 5
Jurisdiction, Co-operation and Freedom of Information

Section 51.  Jurisdiction in Administrative Matters

An administrative matter shall be adjudicated byirastitution in accordance with the
competence conferred on it by regulatory enactment.

Section 52.  Change of Jurisdiction

(1) If during the course of administrative procewdi the institution which has jurisdiction in a

matter changes or it is determined that the irstitudealing with the matter does not have
jurisdiction in regard to it, the matter shall bantsferred to an institution which has jurisdiction

in such matter.

(2) If there is a change in territorial jurisdiatioluring the course of administrative proceedings,
a matter may, pursuant to the written consent ¢ bustitutions and the submitter, be left to be
adjudicated by the previous institution.

Section 53.  Co-operation in Administrative Proceeidgs

(1) Pursuant to the request of the institution ties jurisdiction in the matter, other authorities,
irrespective of their subordination, shall provalenecessary information as is at their disposal,
or other forms of assistance to it. The assistahed be provided free of charge, except in cases
provided for by regulatory enactments.
(2) The assistance referred to in Paragraph oti@soSection may be denied by substantiating in
writing that:

1) it is impossible for practical reasons;

2) it is impossible for legal reasons, in particulbthe information requested may not be
provided in accordance with regulatory enactmesgsurding information protection;

3) it may be provided by another institution widls$ expenditure of resources; or

4) the expenditure of the resources necessaryroriging assistance exceeds the need
for such assistance by the relevant institution.
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(3) The institution may request a higher authority, accordance with the procedures of
subordination of the relevant authority, to evaduttie validity of the denial of assistance. If
there is not such a higher authority or it is thabi@et, the issue shall be decided by an institutio
authorised by the Cabinet.

Section 54.  Provision of Information to Private Pesons

(1) If a request for information in connection wglbbme administrative procedure is received
from a private person, an institution shall provitle relevant information at its disposal, except
in cases where this information is to be consideestricted access information in accordance
with the law.
(2) If contained in part of the requested informatis information as, in accordance with law, is
not to be disclosed, the private person shall bgiged part of the information, if its meaning is
not lost or changed after the part not to be dssrdas removed.
(3) Information regarding the private life of a matl person, except in cases provided for in the
norms of law, may be given with the consent of spetson. If in accordance with the norms of
law such information may be requested and recemyednother private person, the information
may be provided if such private person substartidte validity of his or her interest.
(4) A private person has the right to become acgadiwith all information at the disposal of an
institution concerning himself or herself, and éguire correction of errors, as well as deletion
of such information as collection and storage oifclwls not provided for by the norms of law or
as has been obtained illegally.
[15 January 2004]
Chapter 6
Conduct of Administrative Proceedings in Institutions

Section 55. Initiation of an Administrative Matter in an Institution

An administrative matter in an institution shallib@iated:

1) on the basis of a submission;

2) on the basis of an initiative of the institutiam

3) on the basis of an order by a higher institubonf a notification by another authority.

Section 56. Initiation of a Matter on the Basis o0& Submission

(1) Submissions may be submitted orally or in wgtiIn the submission shall be set out the
given name, surname and place of residence ofubmiter (for a legal person — the name,

address, registration number) and the claim; ill dbear the signature of the submitter. The
institution shall immediately formalise an oral subsion in writing and the submitter shall sign

it.

(2) If the submitting of a submission does not adaaith jurisdiction, an authority may refuse to

accept such submission. Regarding this a writtditeghall be issued to the submitter without
delay, in which the institution having jurisdictiaver the matter shall also be indicated. The
authority to which the submitter has applied mapalccept the submission and deliver it to the
institution that has jurisdiction over the mattérsuch submission has been sent by mail, the
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relevant authority shall forward it in accordancghwurisdiction within a seven-day period and
notify the submitter thereof.

(3) Disputes regarding jurisdiction over a matteslsbe decided by a common higher authority
in accordance with procedures regarding subordinabr by an authority determined by the
Cabinet .

(4) An institution that has jurisdiction over thatter shall accept a submission by a person even
if it considers that the submission is not drawrpugperly or is not well founded.

(5) An institution shall, insofar as possible, pd&va submitter with the necessary information or
other form of assistance for successful resolvintdp® matter in accordance with the interests of
the submitter.

Section 57. Initiation of a Matter pursuant to thelnitiative of an Institution

An institution which has jurisdiction over a mattdrall initiate an administrative matter
if it becomes aware of facts on the basis of whinhaccordance with the norms of law, an
appropriate administrative act must or may be dsaad also where an institution has grounds
for considering that such facts may exist.

Section 58. Initiation of a Matter on the Basis oan Order by a Higher Institution or of a
Notification by Another Authority

(1) If a matter is not within the jurisdiction o @nstitution that has discovered the relevantsfact
but within the jurisdiction of a lower institution, higher institution shall give an order to a lowe
institution to initiate an administrative matter.

(2) If a matter is within the jurisdiction of anethinstitution, the authority that has discovered
the relevant facts shall notify the institution tthreas jurisdiction over the matter thereof. The
institution that has jurisdiction over the mattenalé decide regarding initiation of an
administrative matter.

Section 59.  Acquiring Information

(1) After initiation of an administrative mattem anstitution shall acquire information as, in
accordance with regulatory enactments, is necessarthat an appropriate decision will be
taken.

(2) In acquiring information, an institution mayeuall legal methods, and obtain information
from participants in the administrative proceedmyd from other authorities, as well as by
means of the assistance of witnesses, expertedtigps, documents or other type of evidence.
If the information needed by an institution is nat the disposal of participants in the
administrative proceeding but is at the disposaraither authority, the institution shall acquire
the information itself rather than requiring it fingarticipants in the administrative proceeding.
(3) If the necessary information contains informatiregarding the private life of a natural
person (personal identity number, nationality zeitiship, place of residence, marital status, state
of health, criminal record, income, property, redigs and political opinions or any other
information), the institution shall explain to tlpeivate person the regulatory enactments on
which it is based, and the purpose for the acgositf the information wanted by the institution,
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as well as whether it is mandatory for the priyageson to provide the information in accordance
with an external regulatory enactment, or the miovi thereof is voluntary.
[15 January 2004]

Section 60.  Restrictions on Acquisition of Inform&on

(1) An institution may collect or require the sulssion of such information as is provided for by
the relevant regulatory enactment or is directlessary for deciding the matter. Other
information may be appended to the matter onlyt iEinot possible to separate it from the
information necessary to take the decision.

(2) An institution may not collect, or use in amadistrative proceeding information acquired
by illegal methods.

Section 61. Right to Become Acquainted with a Madt

A participant in an administrative proceeding Haesright to become acquainted with the
matter and express his or her opinion at any stadfee proceedings. This right does not extend
to information which in accordance with Sectiond4his Law may not be disclosed. Opinions
submitted to the institution in writing shall beéaathed to the matter.

Section 62. Hearing of Participants in Administraive Proceedings

() In deciding in regard to the issuing of sucmadstrative act as might be unfavourable to the
addressee or a third party, an institution shaltifyt and assess the opinions and arguments of
the addressee or the third party in such matter.
(2) Clarification of the opinion and arguments gfeason is not required if:

1) the issue of the administrative act is urgert any delay may directly endanger the
security of the State, public order, or the lifealth or property of persons;

2) the case is objectively insignificant; or

3) it flows from the substance of the case that dlaeification of the opinion of the
person is impossible or inadequate.
(3) If an administrative act is issued in writingdathe opinion and arguments of a person have
not been clarified the reason shall be statedarr¢asons for the administrative act.

Section 63. Decision regarding Termination of a Mier or Issue of an Administrative
Act

(1) After determination of all necessary facts aedring of the participants in the administrative
proceeding, an institution shall without delay assthe facts of the matter and take a decision:

1) regarding the termination of the matter due kach of facts;

2) regarding the termination of the matter due he fact that the issue of an
administrative act is not useful — if the norm @ivito be applied confers upon the institution the
right of choice regarding the issue thereof (Sec@ib, Paragraph two or four); or

3) regarding the issue of an administrative adttha norm of law to be applied provides
that an administrative act must be issued (Se@mrParagraph one or three), or it confers upon
the institution the right of choice regarding thsue thereof (Section 65, Paragraph two or four).
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(2) An institution shall notify a submitter, as Wels other participants in the administrative

procedure, if they have been called to express t@nion, of the decision to terminate the

matter and of the reasons thereof. Such deciswanaadministrative act, may be disputed and
appealed in accordance with general procedures.

Section 64. Time Periods regarding Issuing of Admistrative Acts

(1) If an administrative matter is initiated on thesis of a submission, an institution shall take a
decision regarding the issue of an administratiteoa termination of the matter within a month
from the day the submission is submitted, provitieat a shorter term is not prescribed in a
regulatory enactment.

(2) If due to objective reasons it is not posstioleeomply with the one month time period, the
institution may extend it for a period not exceggdiaur months from the day the submission is
submitted, notifying the submitter thereof. If adghy determination of facts is necessary, the
time period for taking a decision may be extendadup to one year pursuant to a reasoned
decision of the State secretary of the ministriherhead of the local government administration,
but if the institution is not subordinated to thabihet, the head of the institution, notifying the
submitter thereof. The decision regarding extengibrthe time period may be disputed and
appealed. The decision of a court may not be apdeal

(3) In urgent cases, the submitter may apply toiisétution with a substantiated submission
and request that time period for the issue of thuiaistrative act be abbreviated. The institution
shall examine such submission without delay ane talkdecision in writing. In the event of
refusal, the decision shall be notified to the siitem without delay. Such decision may be
disputed and appealed. The decision of a courtmape appealed.

Section 65. Considerations in Taking a Decision téssue an Administrative Act and
Determining the Content Thereof

(1) If it is prescribed by the norm of law as idu® applied that an administrative act of specified
content is to be issued (a mandatory administratied, an institution shall issue such
administrative act.

(2) If the norm of law to be applied allows an ingion to decide whether to issue or not to issue
an administrative act, but in the event it is issygrescribes the specific content thereof (issue
choice administrative act), the institution shalhsider the usefulness of issue. If the institution
comes to the conclusion that the administrativasatd be issued, it shall issue an administrative
act of such content as is provided for by the nafrlaw to be applied. If the institution
concludes that the issue of an administrativesanbt useful, it shall terminate the matter.

(3) If the norm of law to be applied prescribes tra administrative act is to be issued, but does
not prescribe the specific content thereof (contéice administrative act), an institution shall
issue such act, observing the limits laid downh®s/orm of law, and, within this framework, on
the basis of considerations of usefulness, sh&droene the content of the administrative act.

(4) If the norm of law to be applied allows an ingion to decide whether to issue or not to issue
an administrative act and, in the event of issusdnot determine its specific content (free
administrative act), the institution shall firstnsider the usefulness of issue. If the institution
concludes that the administrative act is to beadsit shall issue such act, observing the limits
laid down by norms of law and, within this framewpowon the basis of considerations of
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usefulness, determine the content of the admitigtract. If the institution concludes that the
issue of the administrative act is not usefulhdlsterminate the matter.

Section 66. Substance of Considerations of Usefeks

(1) In considering the usefulness of the issueoofpf the content of an administrative act
(Section 65), an institution shall take a decisegarding:

1) the necessity of the administrative act forattaining of a legal (legitimate) goal,

2) the suitability of the administrative act foethttaining of the relevant goal;

3) the need for the administrative act, that isethibr it is possible to attain such goal by
means which are less restrictive of the rights &mghl interests of participants in the
administrative proceeding; and

4) the conformity of the administrative act, compgrthe infringement of the rights of a
private person and the benefits for the publicregt as well as taking into account that
substantial restriction of the rights of a privgerson may only be justified by a significant
benefit to the public.

(2) The restriction of human rights, if this in stdnce deprives the addressee of the relevant
rights, is not proportionate in any case.
[15 January 2004]

Section 67. Form and Component Parts of Administrave Acts

(1) Administrative acts shall be issued in writigxcept in cases provided for in Section 69 of
this Law.
(2) Administrative acts issued in writing shall lunde the following component parts:

1) the name and address of the institution;

2) the addressee (for natural persons — given nammeame, place of residence or other
information as is of assistance in identifying aspa; for legal persons — name, address,
registration number);

3) if the administrative matter is initiated on thasis of a submission — the claim of the
submitter;

4) opinions and arguments of the participants @ ddministrative proceedings, if such
opinions have been expressed,

5) determination of facts;

6) basis for the administrative act, including,particular, considerations of usefulness
(Sections 65 and 66);

7) a separate list of the norms of law appliedi@ating also the section, paragraph,
clause or sub-clause of the regulatory enactment);

8) the legal duty imposed on the addressee (actiopsohibition of actions stipulated) or
the rights granted, approved or rejected regarsirolp addressee; and

9) an indication as to where and within what tineeigd such administrative act may be
disputed or appealed.

(3) In the determination of the facts part of amaustrative act, shall be set out the evidence
upon which conclusions are based and the groundhemasis of which evidence has been
rejected.
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(4) Institutions shall base administrative actsruplze Constitution $atversme), laws, Cabinet
regulations or binding regulations of local goveemts, norms of international law or the
European Union (Community) and general principlelaw. In the basis part shall be set out the
section, paragraph, clause or sub-clause of tlkgaet external regulatory enactment.

(5) In the basis part of the administrative actjrestitution may use arguments, which have been
expressed in published court judgments and legahture, as well as other special literature.

(6) An institution may not base an administratie¢ @pon an internal regulatory enactment. If
the institution has applied an internal regulatenactment, this shall be indicated in the basis
part of the administrative act, indicating the &suhe date of issue, the name of the internal
regulatory enactment and the applied norm of lavehSndication is informative in nature.

(7) If an institution fully satisfies the claim cd submitter and other participants in the
administrative proceeding have not expressed davegrgpinions, the information referred to in
Paragraph two, Clauses 4, 6, and 9 of this Seiant required.

[15 January 2004]

Section 68. Conditions of an Administrative Act

(1) If the norm of law to be applied provides fanditions restricting the operation of an
administrative act — time periods, prerequisitasks, reservations (including the reservation of
revocation), they shall be set out separatelyenatthministrative act.
(2) If the norm of law to be applied does not pd&/for restrictive conditions, an institution may
only include them in the administrative act, if:

1) the institution itself may decide whether toumssor not to issue the relevant
administrative act (Section 65, Paragraphs twofand; or

2) the relevant administrative act may not be eteztwithout such conditions.
(3) A condition shall be commensurate with the samse of the administrative act and it shall
conform to the meaning and purpose of the admatise act.

Section 69. Non-compliance with the Form of an Admistrative Act

(1) An administrative act may be issued orally tireowise without complying with provisions
of Section 67 of this Law if one of the followingrditions is present:

1) the issue of the administrative act is urgerd any delay directly endangers State
security, public order, or the life, health or peoly of private persons;

2) it is provided for by the regulatory enactmenbe applied;

3) the case is objectively insignificant; or

4) the issue of an administrative act in writingnngossible or inadequate.
(2) If an administrative act is issued in a forrhetthan in writing, or it is issued in writing but
does not comply with the requirements of Sectiorobthis Law, the addressee has the right to
require the institution to formalise it in writing accordance with the requirements of Section 67
within a one-month period. The institution shadius the administrative act in writing within two
weeks from the receipt of the relevant request.
(3) If an administrative act, as of the submissodra request, has ceased to be in effect, an
institution shall issue it:

1) if it is necessary for the addressee in ordgrétect his or her rights or legal interests,
or the rights or the legal interests of other pevaersons;
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2) in order for compensation to be claimed in adaoce with the provisions of Chapter
8 of this Law; or

3) in order to prevent recurrence of similar cases.
[15 January 2004]

Section 70.  Notification and Validity of Administrative Acts

(1) Provided that it is not otherwise stipulated an external regulatory enactment or the
administrative act itself, an administrative acalslbome into effect at the time the addressee is
notified of it. The manner in which the addresseenotified of the administrative act — in
writing, orally or otherwise — shall not affect @geming into effect.

(2) If an administrative act in writing is sent mail, the addressee shall be considered to have
been notified of the administrative act on the s#lvelay after it is delivered to the post offide. |
an administrative act unfavourable to the addresssent by mail, it shall be sent in the form of
registered mail. In case of uncertainty, the ingth shall prove when the item to be sent was
delivered to the post office. If the addressee réssithat he or she has not received the
administrative act delivered to the post office,dneshe shall substantiate their statement, with
reference to believable reasons.

(3) An administrative act shall be in effect untils revoked, is executed, or may no longer be
performed because of a change in the actual of éegamstances.

Section 71.  Notification of Administrative Acts toOther Participants in Administrative
Proceedings

(1) Notice of an administrative act shall be givernhird parties.

(2) If the addressee and the submitter are not am# the same person, notice of the
administrative act shall be given to the submitter.

(3) Repeated notice of an administrative act dalgiven if an institution has corrected clerical
or mathematical calculation errors in the consttuparts thereof referred to in Section 67,
Paragraph two, Clauses 7, 8 or 9 of this Law.

Section 72.  Correction of Clerical and MathematichCalculation Errors

(1) An institution may at any time correct manifekldrical or mathematical calculation errors in
the text of an administrative act if that does e¢tmnge the substance of the decision.

(2) An addressee has the right to request thatserederred to in Paragraph one of this Section
be corrected.

(3) The addressee may, within a period of severs,dadigpute the refusal by the institution to
correct the errors referred to in Paragraph orthisfSection to a higher institution or if there is
not such an institution or it is the Cabinet, tpeagl it to a court. The decision of a court may not
be appealed.
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Section 73.  Explanation of Administrative Acts

An addressee has the right to request an institutoexplain the duty imposed by an
administrative act orally or, pursuant to the resjus the addressee, in writing. This shall not
affect the validity of and time periods regardihg .dministrative act.

Section 74. Invalid Administrative Acts

(1) An administrative act shall be invalid if:

1) it is not objectively discernible who has issited

2) it has been issued by an institution that dagshave jurisdiction to issue the specific
administrative act (except in the case referrad ®ection 52, Paragraph two);

3) the norms of law applied are not listed in amauilstrative act which is issued in
writing and is unfavourable to the addressee; or

4) it requires the addressee to violate the noring&aw or to perform actions that
practically or legally are not possible.
(2) An addressee shall without delay notify thetitnBon of his or her doubts regarding the
validity of an administrative act. If the institati considers that the doubts of the addressee are
unfounded (and the administrative act may be dexhutt shall inform the addressee within a
period of seven days, appropriately extendingithe period for dispute prescribed by law.

Section 75.  Administrative Acts as may be Disputed

(1) An administrative act shall be in effect, budynbe disputed if:

1) the legal duty imposed on the addressee (spemifiions or prohibition of specific
actions) or rights granted, approved or refusechita or her may not be unambiguously
construed therefrom;

2) this Law or other norms of law, which determite procedure for issue of the
relevant administrative act, have not been obsemetie course of administrative procedure
(procedural error); or

3) it is, in accordance with its substance, in tonfwith the norms of law or the
institution has incorrectly applied the norms off Igor has relied upon erroneous facts), or it has
not observed the hierarchy of the legal force ofm® of law or has erred regarding
considerations of usefulness (mistakes regardibgtance).

(2) If an administrative act as may be disputedasdisputed, it shall be in effect until it is set
aside, is executed or may no longer be performeduse of a change in the actual or legal
circumstances.

Section 76.  Right to Dispute Administrative Acts

(1) An administrative act may be disputed by a stiem an addressee, a third party, a legal
entity referred to in Section 29 of this Law, adlvas by a private person whose rights or legal
interests are restricted by the relevant admirtisgaact and who has not been invited to
participate in the administrative proceeding asia tparty.

(2) An administrative act may be disputed to a arghuthority in accordance with procedures
regarding subordination. The law or Cabinet regomet may determine another institution where
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the relevant administrative act may be disputedhdire is not such an institution or it is the
Cabinet, the administrative act may be immediaalyealed to a court.

(3) The disputing of an administrative act is atoaration of the initial administrative matter.
The provisions of this Law apply thereto, excejgt phocedures regarding disputation.

(4) If an administrative act is not disputed withine time period stipulated in Section 79 of this
Law, it becomes non-disputable. The same institutwhich examines a submission regarding
the disputing of an administrative act, shall deaiegarding a petition to renew a time period.
[15 January 2004]

Section 77.  Procedures for Disputing Administratie Acts

A submission regarding the disputing of an admiatste act shall be submitted in
writing or orally to the institution that has issu¢he administrative act. If a submission is
submitted orally, the institution shall immediatelsaw it up in writing and the submitter shall
sign it. Such submission shall be forwarded forneixation to a higher institution within a
period of seven days.

Section 78.  Submission Regarding the Disputing ah Administrative Act

(1) There shall be set out in a submission reggrttia disputing of an administrative act:

1) what administrative act is being disputed;

2) to what extent the administrative act is disgusand

3) the petition.
(2) There may also be set out in a submission deggthe disputing of an administrative act the
grounds for disputing the administrative act.

Section 79.  Time Periods for Disputing Administraitve Acts

(1) An administrative act may be disputed withiaree-month period from the day it comes into
effect, but if there is not set out in an admiriBie act issued in writing a statement as to where
and within what time period it may be disputed thm a one-year period from the day it comes
into effect.

(2) Private persons whose rights or legal interasgestricted by the relevant administrative act
and who have not been invited to participate inatiministrative proceedings as a third party,
may dispute such administrative act within a onexh@eriod from the day when the private
person become informed of it, but not later thathiwi a one-year period from the day the
relevant administrative act comes into effect.

[15 January 2004]

Section 80.  Suspension of Operation of a Disputédiministrative Act

(1) A submission regarding the disputing of an adstiative act shall suspend its operation
from the time when the submission is received atrnititution.

(2) If a higher institution leaves the administvati act unvaried, the operation of the
administrative act shall resume as of the day whem time period for appealing the
administrative act has expired and it has not lagxgrealed.
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Section 81. Decisions regarding Disputed Administtave Acts

(1) A higher institution shall re-adjudicate thetteaon the merits in general or in the part to
which the objections of the submitter are applieabl
(2) A higher institution by its decision may:

1) leave the administrative act unvaried,;

2) revoke the administrative act;

3) set aside the administrative act in a part thfere

4) issue a different administrative act in term#&®bsubstance; or

5) determine whether an administrative act, whiak teased to be in effect (Section 82),
was legal or illegal.
(3) A decision regarding a disputed administrafeé (an administrative act) may not be more
unfavourable to the interests of the addressee ttamlisputed administrative act, except in a
case where it is determined by a higher instituti@at mandatory material legal norms have been
violated or such procedural legal norms have béaated as protect the public interest.
(4) If the grounds of dispute are referred to ie Bubmission regarding the disputing of an
administrative act, the arguments relating to sgrdunds of the submitter shall be set out in the
basis for the decision of the higher institution .
(5) A disputed administrative act shall be findtlymalised in such form as it was formalised in
the decision regarding the disputed administragiete It shall be executed and may be appealed
to a court in such form.
[15 January 2004]

Section 82.  Disputing of Administrative Acts whichhave Ceased to be in Effect

(1) An administrative act may be disputed if it ladready been executed or has otherwise ceased
to be in effect in the following cases:

1) the decision regarding legality of the disputatministrative act is necessary for
protection of the rights of a private person;

2) for claiming compensation in accordance with [@ea8 of this Law; or

3) in order to prevent recurrence of similar cases.
(2) If an administrative act ceases to be in efterctng the course of the proceeding wherein it is
disputed, but the submitter substantiates the s@gefor continuing the proceeding, the
proceeding shall be continued until a decision igigg the contested administrative act is taken.
[15 January 2004]

Section 83.  Setting Aside of Undisputed Administitave Acts

(1) An institution, in compliance with the provis® of Sections 85 and 86 of this Law, may,
pursuant to its own initiative or the request & #Hddressee, set aside administrative acts which
have not been disputed.

(2) An administrative act shall be set aside byw administrative act.
[15 January 2004]
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Section 84. Legality of Administrative Acts

An administrative act is legal, if it complies withe norms of law, but illegal, if it does
not comply with the norms of law.

Section 85. Revocation of a Legal Administrative &t

(1) A legal administrative act unfavourable to aldr@ssee may be revoked at any time, except
for the case where in accordance with the normdawef it would be required that an
administrative act of the same content immediabelyssued anew.

(2) A legal administrative act favourable to thel@ssee may be revoked if at least one of the
following circumstances exist:

1) the norms of law permit revocation of the adstiative act and this has been
indicated in such administrative act;

2) the administrative act has been issued undee saher condition and such condition
has generally not been fulfilled, has not been adty fulfilled or has not been fulfilled in
good time;

3) the actual or legal circumstances of the mdtsre changed, such that had they so
existed at the time the administrative act waseadsthe institution may have not issued such
administrative act. In such case, the administeaéiet may be revoked within a period of three
months from the day the institution comes to knbat it is possible to revoke it, but not later
than within a one-year period from the day it conmés effect; or

4) the actual or legal circumstances of the mdttare changed such that had they so
existed at the time the administrative act wasedsthe institution may have not issued such
administrative act, and the continuation of the mstrative act being in effect affects
significant interests of the public.

(3) If the administrative act is revoked in accorca with Paragraph two, Clause 3 or 4 of this
Section, the relevant public law legal person shallaccordance with Chapter 8 of this Law,
compensate the addressee for losses and persomal daaused him or her as a result of
revocation of the administrative act.

[15 January 2004]

Section 86. Revocation of lllegal Administrative Ats

(1) An unlawful administrative act unfavourablethe addressee may be revoked at any time.
(2) An administrative act favourable to the addeesmay be revoked if at least one of the
following circumstances exist:

1) the addressee has not yet exercised his orgigs rwhich are confirmed or granted by
such administrative act;

2) norms of law permit the revocation of the adstiitive act and this is indicated in the
administrative act, except in the case where thiseaf illegality of the administrative act is
precisely the illegality of such indication;

3) the continuation of the administrative act beimgffect affects essential interests of
the public. If the addressee on the basis of sdohirastrative act has received money or other
benefits, the administrative act shall cease tm leffect as of the day it its revoked. The reldvan
public law legal person shall, in accordance withafter 8 of this Law, compensate the
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addressee for loses or personal harm caused hiimeoras a result of revocation of the
administrative act; or

4) the addressee has achieved the issue of thaniathaiive act byknowingly providing
false information, by bribery, duress, threats theoillegal actions. In such case, the institution
shall assess the illegality of the actions carrmed by the addressee and shall revoke the
administrative act as of the day of its issue. &tldressee has a duty to reimburse the relevant
public legal entity for everything such addressag tbtained from the public legal entity on the
basis of the administrative act.
(3) The revocation of an administrative act in adeoce with Paragraph two, Clause 1 of this
Section is permissible within a three-month periian the day when the institution comes to
know that it is possible to revoke it, but not fatiean within a one-year period from the day it
comes into effect.
[15 January 2004]

Section 87. Initiation of an Administrative Proceding de Novo on the Basis of a
Submission

(1) If an administrative act has become non-didgaetaan administrative proceeding regarding
the same matter may be initiatéelnovo on the basis of a submission of the addressadeatat
one of the following circumstances exist:

1) the actual circumstances of the matter, whichewike basis for taking the decision,
have changed,;

2) the legal circumstances of the matter have atthingfavour of the addressee; or

3) the European Court of Human Rights or anoth@rirational or supranational court
has made an adjudication in the matter from whidbliows that the administrative procedure
has to be initiatede novo. In such case, the institution in taking a decisiothe resumed matter
shall rely on the facts determined in the relevamirt adjudication and the legal assessment
thereof.
(2) If an administrative act has become non-didgataan administrative proceeding regarding
the same matter may be initiatdd novo on the basis of a submission of a third partyhéd t
following aggregate of circumstances is present:

1) the actual or legal circumstances of the matt@ch formed the basis for taking the
decision have changed in favour of such privategerand

2) the addressee has not yet exercised the rightsare granted or confirmed by the
relevant administrative act.
(3) A submission regarding initiation of an admirasive proceedinge novo may be submitted:

1) while the administrative act is in effect; or

2) within a six-month period from the day when thelevant participant in the
administrative proceedings comes to know of thé&sfgozing him or her the right to do this.
(4) A submission regarding initiation of the admsinative proceedinde novo shall be submitted
in the same matter, to the institution which hassgliction over the matter in the administrative
proceeding initiatede novo.
[15 January 2004]
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Section 88. Initiation of Administrative Proceedirg de Novo pursuant to the Initiative of
an Institution

(1) If an administrative act has come into effeatl das become non-disputable, an institution
pursuant to its own initiative may initiate an adisirative proceedingle novo in the same
matter if new evidence has become known or acdedsitihe institution as may serve as a basis
for issuing an administrative act more favourabte the addressee than the existing
administrative act.

(2) The institution has a duty to initiate an adistirative proceedinge novo in the same matter

if it is necessary for execution of a ConstitutioGaurt judgment taken in this matter, pursuant
to which the norm of law applied is recognised at gonforming to a norm of law of higher
legal force.

(3) The institution has a duty to initiate an adistirative proceedinge novo in the same matter

if it is necessary for execution of an adjudicatamiopted in this matter by the European Court of
Human Rights or another international or supramaficourt. In such case, the institution in
taking a decision in the resumed matter shall mty the facts determined in the court
adjudication and the legal assessment thereof.

(4) An administrative proceeding may be initiatignovo in the same matter by the institution
which has jurisdiction over the matter in the adstmtive proceeding initiatedle novo
irrespective of which institution has issued thdevant administrative act in the initial
administrative proceeding.

Chapter 7
Actual Action of an Institution

Section 89.  Concept of Actual Action of an Instittion

(1) An actual action is an action of an institutionthe sphere of public law in any way other
than by issuing an administrative act, if a privegeson has a right to such action or such action
results or may result in infringement of the rightdegal interests of the private person.

(2) An actual action is also the failure to actafinstitution, if the institution in accordancethwvi
the norms of law had or has a duty to perform sant®n, as well as a certificate issued by the
institution.

[15 January 2004]

Section 90.  Notification of Actual Action of an Irstitution

If an institution foresees or is required to foeesis actual action before the performance
of the actual action, it shall notify the relevarg@rsons of the necessity, place and time of the
actual action. Such notification may be individaapublic.

Section 91.  Submission Regarding Actual Action @hn Institution

(1) A person, who considers that their rights ajaleinterests are or may be infringed by a
planned or an already commenced actual action ohstrtution, may apply to the institution
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with a submission regarding a change of intentiorth@ part of the institution in regard to the
actual action.
(2) The institution shall examine and assess themgsion before carrying out or, if it is
possible, before completing the actual action. iAséitution shall give notice of its decision in
accordance with general procedures.
(3) A private person may dispute or appeal thegi@ciof the institution as an administrative act.
(4) A private person who considers that a certiidasued by the institution is incorrect, may
apply to such institution with a submission regagdihe issuing of the correct certificate. If the
institution does not satisfy the petition of thdsutter, the submitter may dispute or appeal the
decision of the institution as an administrative ac
(5) In other cases, a private person may applyctiiréo a court with an application regarding
the actual actions of an institution.
[15 January 2004]

Chapter 8

Compensation

Section 92.  Right to Compensation

Everyone is entitled to claim due compensation fioancial loss or personal harm,
including moral harm, which has been caused hirhesrby an administrative act or an actual
action of an institution.

Section 93.  Jurisdiction over Matters Regarding Cmpensation

(1) In submitting a submission regarding the dismutof an administrative act to a higher
institution, compensation may concurrently be ckdm

(2) If there is not a higher institution, it is tl&abinet or in accordance with a regulatory
enactment, the administrative act may be appealedcourt without being disputed at a higher
institution, compensation may concurrently be ckdnn the application regarding appeal of the
administrative act. Compensation may also be cldinme appealing an actual action of an
institution.

(3) If compensation has not been claimed concugremith the disputing or appealing of an
administrative act or appealing of an actual agteoaubmission regarding compensation may be
submitted to the institution which caused the lossarm. Compensation may be claimed from
an institution if adjudication of the relevant admstrative matter on its merits has been
completed (an administrative act issued by a higigrtution has come into effect, and it has
not been appealed, or a court judgment has coneeefiéct). The provisions of this Law
regarding administrative acts are applicable tokargssion regarding compensation.

Section 94.  Responsibility for Compensation

(1) Compensation shall be claimed from:

1) the Republic of Latvia if the financial loss personal harm was caused by a direct
administrative institution;

2) a local government or other derived public lagdl person, if the financial loss or
personal harm was caused by an intermediary admative institution fulfilling functions
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which are within the scope of the autonomous coemmet of the relevant public law legal
person;

3) the Republic of Latvia, if the financial loss personal harm was caused by an
intermediary administrative institution fulfillinthe functions or tasks of the Republic of Latvia,
and

4) other public legal entities, if they have proaed legal capacity and have their own
independent budget (Section 22, Paragraph two);hwisi not part of any budgets of the public
law legal persons referred to in Paragraph ongygeld or 3 of this Section and the public legal
entity has caused loss or personal harm in a sphieeee it operates within the limits of its own
budget.

(2) If an institution is financed from various buwdg and it is not possible to separate, which
public law legal person’s tasks it is implementimgmpensation shall be claimed from the
public law legal person’s budget of which the ington receives the most financing. If the
financing of two or more public legal entities leetsame, compensation shall be claimed from
one public legal entity at the choice of the sukenibr applicant. If one of the budgets is the
State basic budget, compensation shall be clainoed the Republic of Latvia.

(3) If an institution is a private person, compéimashall be claimed from the public law legal
person referred to in Paragraph one of this Settiavhich the authority or institution which has
conferred public powers on the private person lgdon

(4) The duty to compensate may be fulfilled by tekevant public legal entity by renewing the
situation, which existed before the loss or harns waused, or if that is not possible or fully
possible or is not adequate, by paying the appeisgpdompensation in money.

[15 January 2004]

Section 95. Determination of Compensator

(2) If, in the claiming of compensation, the relevaublic legal entity referred to in Section 94
of this Law has not been indicated correctly, thstifution shall accept the submission for
compensation and itself shall determine the relepahlic legal entity.

(2) If a dispute between public legal entities esisvith respect to which public legal entity
referred to in Section 94 of this Law the compesaits to be claimed from, the submitter of the
submission for compensation may apply to the cauthe relevant public legal entities have not
reached an agreement within one month. The caeff ishall determine the public legal entity
from which compensation is to be claimed.

(3) The submitter (applicant) shall be given notafea decision taken in accordance with
Paragraphs one or two of this Section.

[15 January 2004]
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Section 96.  Duty of Submitter to Reduce Losses anal Co-operate

Submitters have a duty, within the limits of thiemowledge and of practical possibility to
do everything possible to reduce their losses amhas well as to inform the institution of the
circumstances necessary in order to determine dbis lof liability of the relevant public legal
entity and the amount of losses or harm causebelsubmitter unjustifiably fails to perform this
duty, he or she may not refer to the relevant arstiances later, in disputing the decision of the
institution to a higher institution or in appealitgya court.

[15 January 2004]

Section 97.  Application of Principles of Civil Lawto Determination of the Amount of
Compensation

In determining the pre-conditions of the finandads and personal harm and the amount
of compensation, the principles of civil law shak applied if the law does not specify
otherwise.

[15 January 2004]
Chapter 9
Statement Regarding One's Rights

Section 98.  Right to a Statement Regarding One'sights

(1) A private person has the right to receive testant regarding his or her rights in a specific
legal situation (hereinafter - statement).
(2) A submission regarding a statement shall bemgitdd to an institution within whose
competence it lies to decide the issue on its serit
(3) A submission regarding a statement shall cantai

1) a description of facts;

2) the specific question arising from the stated<athe answer to which depends on the
legal assessment thereof;

3) an explanation as to why such statement is sacgsand

4) at the discretion of the submitter — also lemgadsiderations.
(4) If the answer to the question depends on cenaitns of usefulness (Sections 65 and 66),
the right to a statement shall apply to the deteation of the limits of the freedom of action
granted to the institution. The institution in @aswer may refer to general considerations as to
how such freedom of action is to be used. The legakequences stipulated in Section 101,
Paragraphs two and three of this Law shall notyafupthese considerations.
(5) If is not otherwise prescribed by this Chaptlg provisions of this Law pertaining to an
administrative act shall be applicable to a staténte the extent they are applicable having
regard to the substance of the statement.
[15 January 2004]
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Section 99.  Preparation of a Statement

(1) In preparing a statement, the institution mayguire additional information from the
submitter, if necessary.

(2) In preparing a statement, the institution maguest assistance from a higher institution, the
Ministry of Justice and other authorities.

(3) Prior to giving notification of the statementthe addressee thereof, the institution shall, in
good time, send a copy of the statement to a hiigiséitution. Subsequent to giving notification
of the statement, the institution shall send a cihgyeof to the Ministry of Justice, as well as
other authorities for which the statement may bentérest or which were involved in its
preparation.

Section 100. Form of Statement

A statement shall be issued in writing. Includedhia constituent parts thereof shall be:

1) the name of the institution;

2) the addressee of the statement (for a naturabpe- given name, surname, place of
residence or other information as assists in ifi@ng the person; for a legal person — name,
address, registration number);

3) the submitter if he or she is not identical vilib addressee of the statement;

4) the submitted description of facts, the questmd the explanation as to why the
addressee of the statement requires such statement;

5) the answer to the question;

6) the legal basis for the answer; and

7) a separate list of the norms of law appliedi@ating also section, paragraph, clause or
sub-clause of the regulatory enactment).

Section 101. Legal Consequences and Disputing da&@ments

(1) A statement shall not be binding on the address the statement. The legal consequences of
a statement for an institution are stipulated & phovisions of Paragraphs two and three of this
Section.

(2) If the addressee of a statement has acted mfownity with the statement issued, the
administrative act issued later by the institutmmncerning the question regarding which the
statement was given may not be more unfavourablihg¢oaddressee, even if the institution
subsequently determines that the statement wason@ct.

(3) If the question regarding which the statemenswiven is one of many questions to be
assessed by the institution in a further adminisgamatter, such assessment may not be more
unfavourable to the addressee, except for a caseawthe total outcome of the matter otherwise
would be more unfavourable to the addressee oouldvbe unlawful.

(4) A statement may be disputed to a higher irtsitu If there is not such an institution or it is
the Cabinet, the statement may not be disputedayt not be appealed to a court.

(5) The legal consequences stipulated in Paragraphand three of this Section shall not come
into effect if the statement has not been issuedvriting or it has been obtained by false
information being knowingly provided, or by bribeuress, threats or any other illegal actions
which are criminally or administratively punishable
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Part C
Administrative Procedure in Court

Division One
General Provisions of Judicial Proceedings

Chapter 10
Basic Provisions

Section 102. Force of the Law which Regulates Judial Proceedings in the Administrative
Procedure over Time

(2) [15 January 2004]

(2) Judicial proceedings in an administrative nratleall take place in accordance with the
norms of the law of administrative procedure whach in effect at the time of the adjudication
of the matter, performance of individual proced@ae@ions or execution of a court judgment.

[15 January 2004]

Section 103. Substance of Administrative Proceduria@ Court

(1) The substance of administrative procedure urtcshall be court control of the legality and
validity of administrative acts issued by instituts or actual actions of institutions within the
scope of freedom of action, as well as the deteatian of public legal duties or rights of private
persons and the adjudication of disputes arisiognfpublic legal contracts.
(2) Within the course of administrative proceedinghile performing its duties, a court shall
itself (ex officio) objectively determine the circumstances of a ema#tnd provide a legal
assessment of these, adjudicating the matter wath@asonable time.
(3) In the course of an administrative proceedimgdourt shall determine:

1) whether the administrative act and the actug@aof the institution complies with the
provisions of this Law and other norms of law;

2) whether the norms of law and public legal caitigive specific rights to or impose
duties on the participants in an administrativecpealing; and

3) the compliance of the public legal contract viltk norms of law, the fact of its being
in force and the correctness of fulfilment.
[15 January 2004]

Section 104. Control of Hierarchy of Norms of Law

(1) In examining the legality of an administratiaet or actual action and in ascertaining public
legal duties or rights of private persons, in aaflsdoubt the court shall verify whether the norm
of law applied by the institution or to be appliadhe administrative court proceeding conforms
to the norms of law of higher legal force.

(2) If a court acknowledges that a norm of law doesconform to the Constitutioisdtver sme)

or norms (acts) of international law, it shall seisg court proceedings in the matter and send a
substantiated application to the Constitutional ICoAfter the coming into force of the decision
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or judgment of the Constitutional Court, the cqudceedings in the matter shall be renewed the
following court proceedings shall be based uporvtbe of the Constitutional Court.

(3) If a court acknowledges that the binding regjaies of a local government do not conform to
Cabinet regulations or the law or Cabinet regufetido not conform to the law, or an internal
regulatory enactment does not conform to an exteegalatory enactment or directly applicable
general legal principles, it shall not apply thevant legal norm. The court shall substantiate its
view regarding non-conformity with the norms of laf higher legal force in the decision or
judgment.

[15 January 2004]

Section 104 Assigning of Matters to the European Court of Juste

A court in the cases provided for by European dni@ommunity) legal norms, shall
assign matters to the European Court of Justicardayy the interpretation or validity of
European Union (Community) legal norms for the ety of a preliminary ruling.

[15 January 2004]

Section 105. Judicial Proceedings Instances in Adnistrative Matters

(1) Administrative matters shall be adjudicatedtbe merits by a court of first instance, but
pursuant to a complaint of participants in an adstiative proceeding regarding a judgment of
such court, also by a court of second instancedoralance with appeal procedures.

(2) Participants in an administrative proceedingy @apeal from a judgment of a court of second
instance in accordance with cassation procedures.

Section 106. Initiation of an Administrative Matter in Court

(1) A court shall initiate an administrative matpersuant to the application of an applicant.
(2) A court shall also initiate an administrativatter pursuant to the application of a legal entity
referred to in Section 29 of this Law.

Section 107. Determination of Facts in Administrate Matters

(1) A court shall determine the facts of a mattgraljudicating the matter by way of oral or

written procedure.

(2) In adjudicating a matter by way of oral procexjuhe facts of the matter shall be determined
in a court sitting.

(3) In adjudicating a matter by way of written pedare, the facts of the matter shall be
determined on the basis of the evidence in theamatt

(4) In order to determine the true facts of a nmatti¢hin the limits of the claim and achieve legal

and fair adjudication of the matter, the court kgale instructions and make recommendations
to the participants in the administrative procegdias well as collect evidence on its own
initiative (principle of objective investigation).
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Section 108. Openness of Adjudication of Adminisaitive Matters

(1) There shall be open adjudication of administeatatters in court.

(2) Pursuant to a reasoned court decision, an ashmgitive matter may be adjudicated in a
closed court sitting in order that facts regardthg private lives of the participants in the
administrative proceeding not be disclosed, as aglio protect State, professional, commercial
or adoption secrets.

(3) The participants in the administrative procegdand, if necessary, experts and interpreters
shall participate in a closed court sitting.

(4) In a closed court sitting, the matter shall azgudicated in compliance with the relevant
provisions of judicial proceedings.

(5) A court adjudication shall be publicly pronoedc In a matter which has been adjudicated in
a closed court sitting the introductory part an@ragive part of the court adjudication shall be
publicly pronounced.

(6) Mass media employees may record the course obuat sitting (use sound or image
recording and transmission media) with the permisf the court. A court may stipulate a
prohibition regarding the publishing of such redogduntil specific procedural actions are
performed or the judgment is pronounced.

Section 109. Adjudication of Administrative Matters Sitting Alone and Collegially

(1) At a court of first instance, an administrativeatter shall be adjudicated by a judge sitting
alone. If the matter is particularly complicateag tthief judge of the court of first instance may
stipulate that the matter be adjudicated collegidil such case, the matter shall be adjudicated
by a panel of three judges of the court of firstamce.

(2) Administrative matters in courts of appellate aassation instance shall be adjudicated
collegially.

Section 110. Language of Judicial Proceedings

(1) Judicial proceedings shall take place in tHeiaf language.

(2) Participants in an administrative proceedinglistubmit documents in a foreign language by
attaching thereto translations into the officiahdaage certified in accordance with the
prescribed procedures.

(3) A court may also allow individual proceduratians in another language, if this is petitioned
for by a participant in the administrative proceedand other participants agree. Minutes of a
court sitting and the court adjudication shall bé@ten in the official language.

(4) A court shall ensure the right of a participamtan administrative proceeding who lacks
fluency in the official language, except a repréatve of a legal person, to become acquainted
with the materials of the matter and to participeteprocedural actions with the aid of an
interpreter.

(5) The court in its discretion may also providererpreter for a legal person.
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Section 111. Restrictions on a Judge in Court Adgication

(1) A court sitting in which a matter is adjudicaten the merits shall take place without change
in the panel of judges.

(2) If a judge is replaced by another judge in terse of the adjudication of a matter, the
adjudication of the matter shall commeiesnovo.

(3) None of the judges of a court panel is entitiegarticipate in the adjudicating of another
matter before the court sitting is pronounced adose

(4) The provisions of this Section do not applyvdtten procedure.

Section 112. Direct Adjudication of an Administratve Matter

(1) Courts of first instance and of appellate instashall themselves examine the evidence in the
matter.

(2) The adjudging of a matter by a court shall bsdd upon the evidence the court has itself
examined.

Section 113. Oral Procedure

() In oral procedure, the trial of an administratmatter shall take place at a court sitting.

(2) Persons called and summonsed to court shalltheir testimony and explanations orally.

(3) The recorded testimony of previously questiomtdesses, documentary evidence and other
documents shall be read out at the court sittingegt for cases where the attending participants
in the administrative proceeding agree that thdinggout of such evidence is not necessary.

Section 114. Written Procedure

(1) A court may adjudge a matter without a couttirg] if the documents in the matter are
sufficient and the participants in the administragproceeding have consented thereto in writing.
(2) [15 January 2004]
(3) If a participant in an administrative proceeginas consented to the adjudicating of the
matter by way of written procedure, it shall be sidered that they have also consented to
written procedure in ensuing court instances. Cainge written procedure does not prevent a
participant in an administrative proceeding fromuesting that the matter be adjudicated by
way of oral procedure in the next court instance.
[15 January 2004]
Chapter 11
Composition of the Court

Section 115. Deciding Issues in Court

Issues arising in the course of a matter beingdachted collegially shall be decided by a
majority vote of judges. None of the judges istédito abstain from voting.
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Section 116. Prohibition of Judges from Participahg in a Repeated Adjudication of a
Matter.

(1) A judge, who has participated in the adjudicgitof a matter in a court of first instance, may
not participate in adjudicating of such matter incart of appellate or cassation instance, or in
re-adjudication of the matter in a court of firsistance, if the adjudication rendered with
participation of the judge has been set aside.

(2) A judge who has participated in the adjudiggtnf a matter in a court of appellate or
cassation instance may not participate in an adgiidinde novo of this matter in a court of first
instance or of appellate instance.

(3) A judge who has patrticipated in adjudicatioraahatter in a court of appellate instance may
not participate in adjudication of this matter irc@urt of cassation instance, except in a case
where the matter is adjudicated in plenary sessiothe Administrative Department of the
Senate.

Section 117. Standing Down or Recusal of a Judge

(1) A judge is not entitled to participate in thdjuadicating of a matter if the judge:

1) in previous adjudicating of the matter has pgéited in the proceedings as a
participant in the administrative proceeding, wisieexpert, interpreter or registrar of the court
sitting;

2) is in kinship relations up to the third degree,n affinity relations up to the second
degree, with any participant in the administrafweceeding;

3) is in kinship relations up to the third degree,affinity relations up to the second
degree, with any judge who is in the panel of thiertadjudicating the matter; or

4) has a direct or indirect personal interest | tlitcome of the matter, or if there are
other circumstances that cause well-founded daoaibd &is or her impartiality.

(2) If the circumstances set out in Paragraph drtbis Section, or in Section 116 of this Law
are present, the judge shall stand down prior éoctbmmencement of the adjudicating of the
matter.

(3) If a judge discovers the circumstances mentlomeParagraph one of this Section in the
course of the adjudicating of the matter, the juslgall stand down, stating the reasons for his or
her standing down. In such case, the court shadbad the adjudicating of the matter.

(4) A participant in the administrative proceedmgy, on the bases stated in this Section, apply
for recusal of a judge or of the entire court panel

Section 118. Application for Recusal

(1) A participant in an administrative proceedingymapply for recusal of a judge or the entire
court panel in writing or orally. An entry regardithis shall be made in the minutes of a court
sitting.

(2) Grounds for recusal shall be provided and raicsisall be applied for before the adjudicating
of a matter on the merits has been commenced. Rlecasy be applied for later if the person

who applies for the recusal becomes aware of thenglts for the recusal during the adjudicating
of the matter.
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Section 119. Procedures regarding Adjudicating oRecusal Applications

(1) If recusal has been applied for, a court shalir the opinion of other participants in the
administrative proceeding and hear the judge whesgsal has been applied for.
(2) The court shall take a decision regarding #musal applied for in the form of a separate
procedural document.
(3) In a matter being adjudicated by judge sittadgne, the decision regarding the recusal
applied for shall be taken by the judge himselfierself.
(4) In a matter being adjudicated collegially thexidion regarding the recusal applied for shall
be taken in accordance with the following procedure

1) if the recusal of a single judge has been aggbe, the decision shall be taken by the
rest of the court panel. In the event of a tiecevbe judge shall be recused; and

2) if the recusal of several judges or the entwertpanel has been applied for, the
decision shall be taken by the entire panel oksdrae court by a majority vote.

Section 120. Consequences of Recusal

(1) If a judge or the entire court panel has bemrused, the matter shall be adjudicated by
another judge or another court panel.
(2) If it is not possible to form another court pain the relevant court, the matter shall be
forwarded to another district (city) court or tao#imer regional court.
(3) If the recusal of a judge has been appliedrfdhe course of the adjudicating of a matter, in
the event the recusal applied for is allowed, t@dicating of the matter shall be commenced
de novo.
Chapter 12
Subordination and Jurisdiction
of Administrative Matters

Section 121. Subordination

(1) Appealed administrative acts and actual acti@mall be adjudicated in court as
administrative matters.

(2) In cases prescribed by this Law, a court saigib examine applications that are not in the
nature of administrative legal disputes.

(3) The issue of the subordination of a matterldbaldecided by a court or a judge. If the court
or the judge finds that the adjudication of the terails not subject to a court, the decision shall
indicate the institution within the competence difiet the adjudicating of the matter lies.

[15 January 2004]

Section 122. Jurisdiction

(1) A district administrative court shall adjudiean administrative matter in the first instance.
(2) Natural or legal persons shall submit applaai regarding administrative matters to the
court according to the address of the institutidgoge action is being appealed, unless stipulated
otherwise by law.

[15 January 2004]

Translationo 2004 TulkoSanas un termingifas centrs (Translation and Terminology Centre) 40

e



Section 123. Transferring Matters accepted as a @Qat Proceeding to Another Court

(1) A court shall adjudicate a matter, which it la@septed as a court proceeding in compliance
with jurisdictional provisions, on the merits notiagtanding that in the course of the adjudicating
of the matter there may be a change regardingutiszljction thereof.
(2) A court may transfer a matter for it to be atipated in another court if:

1) in adjudicating the matter in the court, the terats found to have been accepted in
breach of jurisdictional provisions;

2) after the standing down or recusal of one oes#\judges, their substitution in the
same court is not possible; or

3) it is found that such matter may be adjudicabgdanother court more quickly,
completely and comprehensively, particularly atlteation of the greater part of the evidence.
(3) An ancillary complaint may be submitted regagda decision to transfer the matter for it to
be adjudicated in another court.
(4) A matter shall be transferred for it to be aliipated in another court on the basis of a court
decision when the time period for appeal of thisislen has expired, but if the decision has been
appealed, after the ancillary complaint is disndsse
(5) A matter, which has been transferred from ooartcto another, shall be accepted for
adjudication by the court to which the matter hasrbforwarded.

Chapter 13
State Fees

Section 124. State Fees

(1) A State fee in the amount of ten lati shall gd in regard to the submission of an
application regarding initiation of a matter in cou

(2) A State fee in the amount of five lati shallgmgd in regard to an appellate complaint.

(3) No payment of State fees is required in regtrdcassation complaints or ancillary
complaints.

Section 125. Repayment of State Fee

(1) A State fee shall be repaid fully or partltie following cases:

1) the fee paid exceeds the fee prescribed by law;

2) a judge refuses to accept the application;

3) judicial proceedings in the matter are termidate the grounds that the matter may
not be adjudicated in accordance with the procedseeout in this Law; or

4) the application is left without adjudication tdre grounds that the applicant has not
complied with prescribed extrajudicial examinatiprocedures or the application has been
submitted by a person lacking capacity to act @ dpplication is left without adjudication
pursuant to a petition of the applicant prior tencoencement of the adjudication of the matter
on the merits, but in a proceeding by way of wnitfrocedure — before the court sitting for
pronouncement of the judgment has been set.
(2) A State fee shall be repaid if the applicafionits repayment has been submitted to the court
within one year from the day when the relevant amewas paid into the State budget.
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(3) A State fee shall be repaid from State budgetl$ on the basis of a decision of a court or a
judge.

Section 126. Reimbursement of State Fees

(2) If an application is fully or partly allowedye court shall adjudge as against the defendant, in
favour of the applicant, the State fee paid byapglicant.

(2) If the applicant was exempted from paymenth&f State fee and the application has been
fully or partly allowed, the State fee shall belattjed as against the defendant.

(3) If the applicant was exempted from paymentled State fee, in case the application is
dismissed, the applicant shall not be charged thie $ee.

Section 127. Payment and Repayment of State Fees

Payment and repayment of State fees shall be nradecdordance with procedures
determined by the Cabinet.

Section 128. Exceptions from General Provisions Barding State Fees

(1) Legal entities referred to in Section 29 obthaw shall be exempt from payment of the State
fee.

(2) If a legal entity referred to in Section 2%tlis Law withdraws an application which has been
submitted in behalf of a person, but such personatels that the matter be adjudicated on the
merits, the State fee shall be paid in accordanttegeneral provisions.

(3) A court or a judge, taking into account theahgial situation of a natural person, may

decrease the amount of the State fee.

Section 129. Appeal of Decisions regarding State€ Issues
An ancillary complaint may be submitted regardindgaision concerning State fees.

Chapter 14
Court Notifications and Summonsing

Section 130. Summoning and Summonsing to Court

(1) Participants in an administrative procedurdisgf®summoned to court by a court summons.
(2) Witnesses, experts and interpreters shall bersansed to court by a court summons.
(3) Notice of being summoned or of being summortieenburt shall be given in good time.

Section 131. Court Summons

There shall be set out in a court summons:

1) the given name, surname and the place of reséden the natural person to be
summoned or summonsed or other address indicateddbyperson (for a legal person — name,
legal address or other address of an authorisedsemtative indicated by such legal person);
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2) the name and address of the court;

3) the time and place of attendance;

4) the name of the matter to which the personrmsmsaned or summonsed;

5) why the person is being summoned or summonsed;

6) a statement that a person who receives a sumdumnto the absence of the person to
be summoned or summonsed, has a duty to providdhe latter; and

7) the consequences of failing to attend.

Section 132. Delivery of Summons

(1) A summons shall ordinarily be delivered by nailby a messenger to the address indicated
by the person to be summoned or summonsed.

(2) A participant in an administrative proceedimgth the consent of a judge, may receive a
summons for delivery to another person to be suneth@n summonsed in the matter.

(3) If a person to be summoned or summonsed hasabed another form of communication or
the case is of particular urgency, the person neagummoned or summonsed to a court sitting
by means of another form of communication.

(4) If the person is not able to be reached atatidress indicated, the summons shall be
delivered to the place of residence or legal addoéshe person to be summoned or summonsed.
(5) A summons to a person to be summoned or sunedonso is residing abroad or whose
legal address is in a foreign state shall be dedtvéhrough the Ministry of Foreign Affairs or in
accordance with the procedures prescribed in iatemmal agreements.

Section 133. Service of Court Summons

(1) A court summons shall be personally served uperperson to be summoned or summonsed
and such person shall sign for it. In the signafpaet of the summons, the time when the
summons is received shall also be indicated.

(2) If a deliverer of a summons does not meet #regn at the address indicated by such person,
the summons shall be delivered to adult family mersbresiding with the person to be
summoned or summonsed. In that case, the recipigehe court summons shall write his or her
given name and surname, as well as indicate hiseorrelationship with the person to be
summoned or summonsed in the signature part ofctlet summons. It is the duty of the
recipient of the court summons to provide the sumsro the person summoned or summonsed
without delay.

(3) A court summons addressed to an institutioradegal person shall be provided to the
relevant employee thereof.

(4) If the person to be summoned or summonsedciaue is absent, the deliverer of the court
summons shall make a note in the signature patetourt summons, as well as indicate the
place the person to be summoned or summonsed fhdsrl@and the time when he or she is
expected to return.

(5) The signature part of the court summons sleateburned to the court.

Section 134. Consequences of Refusing to Accefgfaurt Summons

(1) It is the duty of the person summoned or sunsredrio court to accept the court summons.
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(2) If a person summoned or summonsed to courtsesfuo accept the court summons, the
deliverer shall make a note in the signature platti® court summons and return it to the court.
(3) The refusal to accept a court summons is nan@ediment to the adjudicating of the matter.

Section 135. Duty of Persons to be Accessible

(2) It is the duty of persons as may be summoneximmmonsed to be accessible.

(2) If a court summons has been delivered in acsard with the procedures set out in this
Chapter, it shall be considered that the persdreteummoned or summonsed has been notified
of the place where and time when the matter isstadjudicated, except in the case specified in
Section 133, Paragraph four of this Law.

(3) If the court summons has been delivered topémson to be summoned or summonsed in
accordance with the procedures set out in Sectg) Raragraph four of this Law, it shall be
considered that the person to be summoned or suseddras been notified, of the place where
and time when the matter is to be adjudicated, henseventh day after the delivery of the
summons to the post office.

Chapter 15
Minutes

Section 136. Duty to Keep Minutes

(1) Minutes of a court sitting shall be kept atleaourt sitting.
(2) In the cases provided for by this Law, minugkall also be kept regarding procedural actions
performed outside a court sitting.

Section 137. Content of Minutes

(1) In the minutes of court sittings shall be st o

1) the time when (year, date, month) and the phduere the court sitting takes place;

2) the name of the court adjudicating the mattes, dourt panel and the registrar of the
court sitting;

3) the time when the court sitting is opened;

4) the title of proceedings in the matter;

5) information concerning the attendance of thetigpants in the administrative
proceeding, and of witnesses, experts and intenet

6) information as to the procedural rights and ehutiof the participants in the
administrative proceeding having been explainesutth participants;

7) information as to interpreters, witnesses angeds having been warned regarding
criminal liability in accordance with the Criminaaw;

8) explanations of participants in the adminisi@tproceeding, testimony of witnesses,
oral explanations of experts regarding their opisjcand information regarding examination of
demonstrative and documentary evidence;

9) applications and petitions of participants ia #uministrative proceeding;

10) court orders and decisions as have not beeptedian the form of separate
procedural documents;

Translationo 2004 TulkoSanas un termingifas centrs (Translation and Terminology Centre) 44

e



11) a brief summary of the opinion of an authoréferred to in Section 30 of this Law;

12) a brief summary of the court argument;

13) information concerning retirement of the cdortender judgment or take a decision;

14) information regarding the reading out of a tqudgment or of a court decision
adopted in the form of a separate procedural donyyme

15) information regarding the substance of a judynfdecision) and the explaining of
appellate procedures and time periods;

16) information as to when the participants in ddeninistrative proceeding may become
acquainted with the minutes of the court sitting #me full text of the judgment (decision);

17) the time when the court sitting is closed; and

18) the time when the minutes of the court sittng signed.
(2) The chairperson of the court sitting and thggstear of the court sitting shall sign the minutes
of the court sitting.
(3) The minutes of separate procedural actionopagd outside a court sitting shall conform to
the requirements stated in this Section.
(4) [15 January 2004]
[15 January 2004]

Section 138. Writing of Minutes

(1) The registrar of the court sitting shall wititee minutes.

(2) The minutes shall be signed not later tharthire day after completion of the court sitting or
performance of a separate procedural action, babmplicated matters, not later than the fifth
day.

(3) All additions and amendments to the minutedl &ieadeliberated before the chairperson and
the registrar of the court sitting sign the minutesomplete lines and other blank spaces in the
minutes shall be crossed out. Erasures or blockirigshall not be permitted in the text of the
minutes.

Section 139. Notes to the Minutes

(1) Participants in an administrative proceeding/hacome acquainted with the minutes and,
within three days from the day they are signedjstibpotes in writing regarding the minutes,
stating the defects and errors present therein.

(2) The notes submitted shall be examined by trerparson of the court sitting within five
days. If he or she agrees to the notes he or sikecsimfirm their correctness and attach them to
the minutes of the court sitting.

(3) If the chairperson of the court sitting does$ agree with the notes submitted, such notes shall
be examined in a court sitting with the same cpartiel as there was at the adjudicating of the
matter, within fifteen days from the day the now® submitted. If the matter has been
adjudicated by a panel of three judges and it tspoegsible to ensure the same court panel, the
issue shall be adjudicated by a court in the pah&lhich are at least two of the judges who
participated in the adjudicating of the matter.

(4) Participants in the administrative proceedihglisbe notified of the time when and place
where the court sitting is to take place. Failursuch persons to attend is not an impediment to
the adjudicating of the matter.
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(5) After examining the notes, the court take aslen regarding their correctness or rejection.

Chapter 16
Procedural Sanctions

Section 140. Forms of Procedural Sanctions

In cases provided for by this Law, a court may gpipé following procedural sanctions:
1) a warning;

2) expulsion from the courtroom;

3) pecuniary penalty; and

4) forced conveyance to the court.

Section 141. Warning

(1) A judge shall give a warning to a person whaiutbs order during the adjudicating of
a matter. A note regarding this shall be made eémtimutes of the court sitting.

Section 142. Expulsion from the Courtroom

If a participant in an administrative proceedingwiness, an expert or an interpreter
disturbs order repeatedly, they may, pursuant tcoart decision, be expelled from the
courtroom. Other persons in attendance, who dighweborder, may be expelled pursuant to an
order of the chairperson of the court sitting ewémout prior warning.

Section 143. Pecuniary Penalty

(1) A court shall impose a pecuniary penalty ind@hgunt prescribed by this Law.

(2) A copy of a court decision regarding impositadra pecuniary penalty shall be sent forthwith
to the person on whom the pecuniary penalty is sedo

(3) A person on whom a pecuniary penalty has begrosed, within a ten-day period from the
receipt of the copy of the court decision, maytpmetithe court which has imposed the pecuniary
penalty to release him or her from the paymenhefgecuniary penalty or to reduce the amount
thereof. The submission shall be adjudicated iowatcsitting, upon prior notice of the sitting to
the person on whom the pecuniary penalty has bbaposed. Failure of such person to attend is
not an impediment to the adjudicating of the suliois The decision of the court may not be
appealed.

(4) A pecuniary penalty imposed on an official sl paid by him or her from his or her
personal funds.

Section 144. Forced Conveyance
(1) A court may take a decision concerning the ding of a witness to the court by forced

conveyance.
(2) Such decision shall be executed by the pofisgtution stipulated by the court.
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Chapter 17
Rights and Duties of Participants in an Administraive Proceeding in the Court

Section 145. Procedural Rights of Applicants and &endants

(1) An applicant and a defendant have the right:

1) to become acquainted with materials of the matteke extracts or copies therefrom
and prepare copies thereof (hereinafter — copies);

2) to participate at court sittings;

3) to apply for recusals or removals;

4) to submit evidence;

5) to participate in the examination of evidence;

6) to submit petitions;

7) to provide oral and written explanations to ¢bert;

8) to express their arguments and considerations;

9) to raise objections against petitions, argumantsconsiderations of other participants
in the administrative proceeding;

10) to appeal court judgments and decisions; and

11) to receive a copy of judgments and decisionstiag in the matter, as well as to
exercise other procedural rights granted to therthisyLaw.
(2) An applicant also has the right:

1) to withdraw the claim contained in an applicatio full or in part; and

2) until commencement of the adjudicating of thdéterato amend in writing the basis or
subject of the application, as well as the amo@ith® claim.
(3) A defendant also has the right to raise objpasti against the claim contained in the
application and to admit it in full or as to a pémereof.

Section 146. Rights and Duties of Third Parties

(1) Third parties shall be admitted or invited tartgipate in the matter in accordance with a
court decision.

(2) An ancillary complaint may be submitted regagda court decision by which a petition
regarding a third party entering into or being tadito participate in a matter is dismissed.

(3) A third party with independent claims has tights and duties of an applicant.

(4) A third party who does not submit independdaints has the procedural rights and duties of
an applicant and defendant, except the right tonamihe basis or subject-matter of the
application, withdraw the claim, admit a claim equire execution of the court judgment.

(5) There shall be set out in a submission reggraiwitation of a third party to participate in a
matter and the submission of a third party regardintering into a matter on the side of the
applicant or the defendant why a third party shdaddllowed to participate in the matter.

Section 147. Formalisation of Representation andhé Scope of Powers of Representatives
(1) Representation in the court shall be formalisedccordance with the provisions of Section

38 of this Law. The provisions of Section 39 shafiply to the scope of powers of a
representative.
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(2) There shall specifically be set out in an audation issued to a representative the right to
submit an application, to withdraw the claim coné&al in the application in full or in part, to
amend the subject-matter of the application, toiatha claim in full or in part, to appeal from a
court adjudication in accordance with appellateasgsation procedures, to submit an execution
document for execution, to receive the propertynoney adjudged and to terminate execution
proceedings.

Section 148. Duties of Participants in Administratze Proceedings

(1) Participants in an administrative proceedingehthe duty to:
1) attend in court pursuant to a summons;
2) notify in good time of the reasons that preveetn from attending a court sitting; and
3) perform other procedural duties imposed upomthreaccordance with this Law.
(2) Participants in an administrative proceedingliskxercise their rights and perform their
duties in good faith.

Division Two
Evidence

Chapter 18
General Provisions Regarding Evidence

Section 149. Evidence

Evidence in an administrative matter is informati@garding facts upon which the
claims and objections of participants in the adstnative proceeding are based, and information
regarding other facts that are significant in tHpidicating of the matter.
Section 150. Burden of Proof
(1) An institution shall prove the facts upon whithelies as the grounds for its objections.
(2) An institution may only refer to those grouridat have been stated in an administrative act.
(3) An applicant, according to his or her capaatyall participate in collecting evidence.
(4) If the evidence submitted by a participant maaministrative proceeding is not sufficient,
the court shall collect it on its own initiative.
Section 151. Relevance of Evidence

The court shall accept only such evidence as evaglt to the matter.
Section 152. Admissibility of Evidence
(1) The court shall admit only such means of pemoare stipulated by law.

(2) Facts that, in accordance with law can be paway by particular evidentiary means, may
not be established by any other evidentiary means.
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Section 153. Basis for not Requiring Proof

(2) If the court acknowledges a fact to be univilydanown, it need not be proved.

(2) A fact, which has been established in the téa@ part of a court judgment, which has come
into effect, need not be proved again in the adptthg of an administrative matter.

(3) A fact, which has been established in the needqgart of a court judgment, which has come
into effect, need not be proved again in the adptthg of an administrative matter in which the
same participants in the proceedings participate.

(4) A fact considered by law as established ne¢da@roved in the adjudicating of a matter.

Section 154. Assessment of Evidence

(1) A court shall assess the evidence in accordantbdats own convictions which shall be based
on comprehensively, completely and objectively fiedi evidence, and in accordance with
judicial consciousness based on laws of logic,ifigsl of science and principles of justice.

(2) No evidence shall have such predetermined tedfeevould bind a court.

(3) A court judgment shall state why preference lbagn given to certain evidence in
comparison with other, and why certain facts hasenlrecognised as proven while other facts as
not proven.

Chapter 19
Securing of Evidence

Section 155. Allowing Evidence to be Secured

(1) If a person has cause to believe that the dtibmiof evidence necessary for him or her may
later be impossible or problematic, they may patitihe court to secure such evidence.

(2) An application regarding securing of evidencaynbe submitted either before initiation of
court proceedings or during the adjudicating ofaiter.

(3) Before initiation of court proceedings eviderstall be secured by the district (city) court in
the territory of the operation of which, the souoé¢he evidence to be secured is located. After a
matter is initiated in court, evidence shall beused by the court adjudicating the matter.

Section 156. Applications for Securing of Evidence

In an application for the securing of evidence ¢h&rall be set out:

1) the given name, surname and address of thecapplifor a legal person — the name,
registration number and legal address), the mé#teradjudicating of which requires that the
evidence be secured and its potential participants;

2) the evidence that needs to be secured;

3) the facts for which this evidence is necessargraof; and

4) the reasons due to which the applicant reqeestsring of evidence.
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Section 157. Procedures for Examining Applicationfor the Securing of Evidence Prior to
Initiation of Court Proceedings

(1) An application for the securing of evidencelsha adjudicated in a court sitting within ten
days from the day it is received.

(2) The applicant and potential participants in éldeninistrative proceeding shall be summoned
to the court sitting. Failure of such persons terat is not an impediment to the adjudicating of
the application.

(3) Evidence may be secured without summoning ttergial participants in the administrative
proceeding only in emergency situations or in caslere it is not possible to determine the
potential participants in the administrative pratiag.

(4) Examination of witnesses, as well as inspectionsite and expert-examination shall be
performed in accordance with the norms of this Law.

(5) The minutes of the court sitting and the mategollected in the course of securing evidence
shall be kept until required by the court that ddjates the matter.

(6) An ancillary complaint may be submitted regagdihe decision of a court to refuse to accept
an application.

Section 158. Procedures regarding the Adjudicatingof Applications for Securing of
Evidence After Court Proceedings are Initiated

(1) An application for the securing of evidencelsha adjudicated in a court sitting.

(2) The applicant and other participants in the iatstrative proceeding shall be notified of the
time and place of the sitting. Failure of such pessto attend is not an impediment to the
adjudicating of the application.

Section 159. Court Assignments

(2) If the court adjudicating the matter is unatdecollect evidence located in another city or
district, it shall assign to an appropriate cohe performing of specific procedural actions.

(2) A decision regarding a court assignment shadifly state the substance of the matter to be
adjudicated, set out the facts required to be oeterd, and the evidence to be collected by the
court performing the assignment. Such decisionl ffleamandatory for the court to which it is
addressed and the court shall execute it withitedii days from the receipt of the court
assignment.

Section 160. Procedure regarding Performing of CatiAssignments

(1) Court assignments shall be performed in a csiiting in accordance with the procedure
prescribed in this Law. Participants in the adniatsve proceeding shall be notified of the time
and place of the court sitting. Failure of suchspes to attend is not an impediment to the
performing of the assignment.

(2) Minutes and other materials of the matter, Wwhitave been gathered in performing the
assignment, shall be sent to the court adjudicdaliagnatter within three days.
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Chapter 20
Evidentiary Means

Section 161. Explanations

(1) Explanations of participants in an administratiproceeding containing information
concerning facts on which their claims or objecti@me based shall be considered as proof, if
they are confirmed by other evidence as has bemmierd and assessed.

(2) If one participant in an administrative procegdadmits a fact on which the claims or
objections of another participant in the administeaprocedure are based, the court may find
such fact as proven, if it has no doubt that theiasion has not been made as a result of the
influence of fraud, violence, threat or mistakdarthe purpose of concealing the truth.

(3) If there are no other evidentiary means or t#eynot reliable enough, an applicant who is a
natural person may confirm his or her explanatiander oath. The applicant may be held
criminally liable in accordance with the Criminalaw for knowingly providing false
information. The applicant may give an oath onlyp@rson and representation shall not be
permitted.

(4) An oath shall not be allowed as evidentiary msem respect of such facts as have been
established by a court decision which has come @ftect, as well as for confirmation or
confutation of universally known facts.

Section 162. Testimony of Witnesses

(1) A witness is a person who has been summonsadadart sitting by a court in order to testify
about facts relevant to a matter.

(2) A participant in an administrative proceedimgrequesting that a withess be examined, shall
indicate what facts of significance in the mattex witness may confirm.

(3) No witness summonsed to a court has the ragghgftain from giving testimony, except in the
cases prescribed in Sections 163 and 164 of this La

(4) A witness may only be examined regarding faztise determined in the relevant matter.

(5) Evidence may not consist of testimony basednformation from unknown sources, or on
information obtained from other persons, if suctspas have not been examined,.

Section 163. Persons who May not be Witnesses

The following persons may not be summonsed and imethas witnesses:

1) ministers — regarding circumstances that haveecto their knowledge in hearing
confession,

2) persons who pursuant to their position or pites do not have the right to disclose
the information entrusted to them — regarding sofdrmation;

3) minors — regarding facts constituting evidengaimst their parents, grandparents,
brothers or sisters;

4) persons whose physical or mental deficiencieslee them incapable of correctly
perceiving circumstances of significance to theteraand

5) children less than seven years of age.
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Section 164. Persons who may Refuse to Testify

The following persons may refuse the duty to testif

1) relatives of a participant in an administratpreceeding in a direct line and in the first
or second degree of collateral lines, the spouse degree affinity relatives, and members of the
family of a participant in the administrative precéng;

2) guardians and trustees of a participant in animidtrative proceeding and persons
under the guardianship or trusteeship of the releparticipant in the administrative proceeding;

3) a person who is litigating in another matteriagfaone of the participants in an
administrative proceeding; and

4) a person whose testimony may turn against theopenimself or herself.

Section 165. Duties of Witnesses

(1) A person summonsed as a witness shall attendurt and give true testimony regarding the
facts known to him or her.

(2) A witness shall answer the questions of thertcand participants in the administrative
proceeding.

(3) If a witness cannot attend the court due teesk, old age, disability or other justified regson
the court may examine the witness at the placeevheror she are located.

Section 166. Liability of Witnesses

(1) A witness may be held criminally liable in aocdance with the Criminal Law for knowingly
providing false testimony and for refusal to testifue to reasons which a court has found
unjustified.

(2) If, a witness fails, without justified reasdn,attend pursuant to court summonsing, the court
may impose on him or her a pecuniary penalty noteding one hundred lati or take a decision
concerning forced conveyance.

Section 167. Documentary Evidence

Documentary evidence is information concerningdatsignificance to a matter which
is recorded in documents and other written matten @orresponding recording media (audio,
video tapes, floppy discs, compact discs, digitdew-discs) by letters, figures or other written
symbols or the assistance of technical means.

Section 168. Procedures for Submitting Documentargvidence

(1) A participant in an administrative proceedingonis submitting documentary evidence or is
petitioning for it to be required, shall state wkaatts relevant to the matter may be confirmed by
such evidence.

(2) Documentary evidence shall be submitted inioaigform or in the form of a copy certified
in accordance with prescribed procedures. The ooy also be certified by a judge. If part of a
written document or other written matter is suffid to determine those facts as are of
significance in the matter, a certified extractréieom may be submitted to the court.
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(3) Original documents shall be submitted, if lawimternational agreements provide that the
specific facts may only be proved by original doemts.

(4) If a copy of documentary evidence or an exttaetefrom has been submitted to a court, the
court may, pursuant to the reasoned petition adréigipant in the administrative proceeding or
its own initiative, require that the original bebsuoitted if it is necessary for determining the $act
of the matter.

Section 169. Procedures for Requiring Documentarkvidence

(1) A court may, pursuant to its own initiative thie reasoned petition of a participant in the
administrative proceeding, require documentaryewe from institutions and persons.

(2) A participant in an administrative proceedimdio petitions a court to require documentary
evidence, shall describe such evidence and proedsons why he or she considers that it is in
the possession of the person he or she has retermdhe relevant institution.

(3) An institution or a person who is unable tomitlthe required documentary evidence to the
court or cannot submit such within the time persed by the court, shall notify the court of this

in writing, and indicate the reason.

(4) If, without denying that such evidence is irs lor her possession, a participant in an
administrative proceeding refuses to submit thelired documentary evidence to the court, the
court may recognise as proven the fact for confiiloneof which such documentary evidence has
been referred to by another participant in the adstrative proceeding.

Section 170. Return of Documentary Evidence in a Biter

After a court judgment has come into effect therctahall, pursuant to the reasoned
request in writing of institutions or persons whavé submitted the originals of documentary
evidence, return to them such evidentiary meansuc¢h evidence has been referred to in the
adjudication of the court, copies of such documsgmgaidence certified by the judge shall be left
in the matter.

Section 171. Inspection of Documentary Evidence #te Place it is Kept

If submission of documentary evidence to a couirnigossible or problematic because of
its amount, size or other reasons, the court mguire that excerpts from the documentary
evidence, certified in accordance with prescribedc@dures, be submitted or may carry out
inspection and investigation of the documentargence at the place it is kept.

Section 172. Demonstrative evidence

Demonstrative evidence consists of tangible thingih by their characteristics, special
features or very existence may be of use in detengithe facts of significance in a matter.

Section 173. Procedure for Requiring Demonstrativ&vidence

(1) A court, pursuant to its own initiative or thheasoned petition of a participant in an
administrative proceeding, may require demonsteatividence from institutions and persons.
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(2) A participant in an administrative proceedivgho submits demonstrative evidence or
petitions for it to be required, shall indicate whacts of significance in the matter may be
confirmed by this evidence.

(3) A participant in an administrative proceedingho is petitioning a court to require
demonstrative evidence, shall describe such evedemd provide reasons why he or she
considers that the evidence is in the possessidmeoperson he or she has referred to or of the
relevant institution.

(4) An institution or a person who is unable torsitithe required demonstrative evidence to the
court or to submit it within the time period set the court, shall notify the court of this, and
indicate the reason.

Section 174. Inspection of Demonstrative Evidenad the Place it is Kept

If submission of demonstrative evidence to a caunnpossible or problematic because
of its amount, size or other reasons, the court o@agy out inspection and investigation of the
demonstrative evidence at the place where it i$. kep

Section 175. Keeping of Demonstrative evidence

(1) Demonstrative evidence shall be appended tonthtéer file or kept at the court depository of
demonstrative evidence.

(2) Objects that cannot be delivered to the cchatl e kept at the place where they are located.
They shall be described and, where necessary, giaptioed or filmed. Such descriptions and
representations shall be appended to the matter.

(3) A court shall inspect rapidly perishable tamgilevidence without delay, notifying the
participants in the administrative proceeding rdgay this. Following the inspection, such
demonstrative evidence shall be returned to théutisn or person from which it was received.

Section 176. Return of Demonstrative evidence

(1) After a court judgment has come into effecg dourt shall return demonstrative evidence to
the institution or person from whom it has beerenesd or shall provide it to the person whose
rights to these things the court has recognised.

(2) Demonstrative evidence which in accordance Waihi or a court judgment may not be

returned to the participant in the administrativegeeding or to the person from whom it has
been received shall be provided by the court tapigropriate State authority.

(3) In individual cases, demonstrative evidence tmayeturned prior to a judgment coming into
effect, if that causes no harm to the adjudicatihthe matter.
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Section 177. Liability for Failure to Submit Docunentary and Demonstrative Evidence

If a court has not been notified that it is notgibke to submit the required documentary
or demonstrative evidence or it has not been stbdhiiecause of reasons found by the court to
be unjustified, the court may impose upon the @ieperson a pecuniary penalty not exceeding
twenty-five lati. Payment of the pecuniary penahgall not release such person from the duty to
submit the evidence required by the court.

Section 178. Expert-Examination

(1) A court shall order expert-examination in a taatn all cases where special knowledge in
science, engineering, art or other sectors is sacg$or the determining of facts of significance
to the matter. Where necessary, a court shall ondee than one expert-examination.

(2) Expert-examination shall be performed by expeat an appropriate expert-examination
institution or by other specialists. An expert $bhal selected by the court, taking into account the
views of the participants in the administrative ggeding. Where necessary, more than one
expert may be selected.

(3) Participants in an administrative proceedingehthe right to submit to the court questions
which, in their opinion, require the opinion of arpert. Questions requiring the opinion of an
expert shall be determined by the court. The cehell give reasons for rejecting questions
submitted by the participants in the administrapveceeding.

(4) A court shall set out in a decision regardimg ordering of expert-examination the questions
regarding which the opinion of an expert is reqiia®d to whom the carrying out of the expert-
examination has been assigned.

(5) Expert-examination shall be carried out in ¢bert, or outside the court if its carrying out in
court is impossible or problematic.

Section 179. Duties and Rights of Experts

(1) A person selected as an expert shall attensbjpat to being summoned by the court.

(2) If an expert who has been summoned fails &ndtt court sitting due to reasons which have
been found unjustified by the court, the sanctiba pecuniary penalty not exceeding fifty lati
may be imposed on the expert.

(3) An expert has the right to become acquaintetth whe materials of the matter, to put
guestions to participants in the administrativecpealing and to witnesses, and to request the
court to require additional materials.

(4) An expert shall give an objective opinion irs lar her own name and is personally liable
therefor.

(5) An expert may refuse to provide an opinion he tmaterial provided for his or her
investigation is not sufficient or if the questioasked are beyond the scope of his or her
specialised knowledge. In such cases the expelt rsbigfy the court in writing that it is not
possible to provide an opinion.

(6) An expert may be held criminally liable in acdance with the Criminal Law for refusal to
perform his or her duties without justified reaswrior knowingly giving a false opinion.
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Section 180. Withdrawal or Removal of an Expert

(1) An expert may not participate at the adjuditgf a matter, if he or she has participated in a
previous adjudicating of such matter as a judgevelkas in the other cases stipulated in Section
117 of this Law.

(2) An expert may also not participate at the aidjithg of a matter if:

1) pursuant to his of her official position or ativese he or she is or has been dependent
on a participant in the administrative proceeding;

2) a participant in administrative proceedingshie matter being adjudicated has, prior to
the matter being initiated, been connected with gedorming of professional duties by such
expert; or

3) it is ascertained that he or she is not compeégarding the relevant issue.

(3) If the circumstances referred to in Paragraptesor two of this Section are present, an expert
has the duty to withdraw himself or herself priothie commencement of the trial of the matter.
(4) A participant in an administrative proceedirgshthe right to apply for the removal of an
expert.

(5) Removal of an expert shall be applied for dreldourt shall decide it in accordance with the
procedures prescribed in Sections 118 and 119%f dw.

Section 181. Expert Opinion

(1) An expert opinion shall be reasoned and subated.

(2) The expert shall express his or her opiniomwiiting and submit it to the court. The expert
opinion shall contain an accurate description ceagch carried out, conclusions drawn as a
result of such research and reasoned replies tstiqne put by the court. If, in carrying out
expert examination, the expert determines factschvlaire of significance in the matter and
regarding which questions have not been put todritmer, the expert may refer to these facts in
his or her opinion.

(3) If more than one expert is selected, they nansalt with each other. If the experts reach a
joint opinion, it shall be signed by all the exgerf the opinions of the experts conflict, each
expert shall write a separate opinion.

Section 182. Assessment of Expert Opinion

(1) A court shall assess expert opinion in accordawmith the provisions of Section 154 of this
Law.

(2) If the expert opinion is not clear enough omisomplete, a court may order supplementary
expert-examination, assigning performance ther@tlie same expert.

(3) If the expert opinion is not substantiated easoned, or if the opinions of several experts
contradict one another, the court may order repeatpert-examination, assigning performance
thereof to another expert or several experts.
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Section 183. Views of Associations of Persoffsmicus curiae)

(1) An association of persons which is considerega@gnised representative of interests in
some sector and from which expert opinions mayxpeeed may petition the court in writing to
permit it to submit its opinion regarding factsrights in the relevant sector.

(2) If the court considers that the opinion of tieéevant association of persons may assist the
court in taking an objective decision in the matiteshall determine questions regarding which
the association of persons may submit its opinButh questions must relate to the matter to be
adjudicated. The association of persons may n@ fgetual or legal assessment in the specific
administrative matter.

(3) If the court considers that the received opintomplies with the requirements of Paragraph
two of this Section, it shall forward the opinion &ll participants in the administrative
proceeding and set a time period during which tadi@pants in the procedure may express
their opinions. The court shall send copies of ikexk opinions of participants in the
administrative proceeding to other participantthmadministrative proceeding.

Division Three
Judicial Proceedings in a Court of First Instance

Chapter 21
Submission of Applications

Section 184. Subject-matter of Applications

Applications may be submitted regarding:

1) the issue, setting aside (setting aside induih part, including variation) or validity
(declaring invalid, declaring as having ceased ¢oirb effect, or declaring valid a revoked
administrative act) of administrative acts;

2) actual actions of institutions;

3) the existence, non-existence or the substanepaifific public legal relations arising
directly from an external regulatory enactmentt is not possible to exercise the relevant legal
interests by means of an application referred ©lauses 1 and 2 of this Section; and

4) conformity of a public legal contract with th@rms of law, and the validity or
correctness of fulfilment thereof.

[15 January 2004]

Section 185. Stay of Operation of Appealed Adminisative Acts

(1) Submission of an application to the court rdgag the setting aside of an administrative act
or declaring it as having ceased to be in effedhwealid, stays the operation of the administrative
act from the day the application is submitted.
(2) Paragraph one of this Section does not appilgedollowing cases:

1) the administrative act imposes a duty to pay thuties or another payment into the
State or a local government budget;

2) it is provided for by other laws;
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3) the institution, setting out grounds for urgemdyexecution in respect of the specific
matter, has specifically provided in the administeact that it shall be executed without delay;
or

4) an administrative act of the police, border guawational guard, fire-fighting service
and other officials authorised by law is issuedhvilte aim of immediate prevention of direct
danger to State security, public order, or the ligalth or property of persons.

(3) In cases stipulated by Paragraph two of thisti®® the applicant may petition the court,

providing reasons for his or her petition, to dtas operation of the administrative act. The court
shall adjudicate the petition within seven days.

(4) If the petition of the applicant, in accordana¢h Paragraph three of this Section, is fully or
partly allowed, the institution may submit an alacy complaint within seven days. A regional

administrative court shall examine the complairthim seven days.

(5) If the court dismisses the application regagdihe setting aside of an administrative act,
declaring it as having ceased to be in effect galid, the operation of the administrative act
shall be renewed as of the day the judgment conte®ffect.

[15 January 2004]

Section 186. Form and Content of Applications

(1) Applications shall be submitted in writing.
(2) In an application shall be set out:

1) the name of the court to which the applicat®submitted;

2) the given name, surname and place of residenother address where the person is
reachable, of the applicant, and of his or hereggmtative if the application is submitted by a
representative. If the applicant or his or her egpntative is a legal person, its name, registratio
number, if any, and the legal address shall beatdd;

3) the name and address of the institution;

4) the grounds for the application and evidenci,i$f at the applicant’s disposal;

5) the claim;

6) the amount of the claim, if it contains a cldon compensation for losses;

7) a list of documents appended to the applicatfdhey have been appended; and

8) the place and time of the completion of the iagibn.

(3) In the application may be set out:

1) the defendant, the authority representing thteraant and the address of the
authority;

2) the amount of the claim if the application camsaa claim to compensate for personal
harm; and

3) other information which may be significant iretadjudicating of the matter.

(4) The application shall be signed by the applicarhis or her representative. If the application
is submitted on behalf of the applicant by a repméstive, he or she shall attach to the
application an appropriate authorisation or othezumhent which confirms the authorisation of
the representative to submit the application.

Section 187. Documents to be Appended to an Apitton

(1) An application shall have appended documents;iwattest to the following:
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1) the payment of State fees;

2) compliance with extrajudicial examination progess, if such are prescribed by law;
and

3) the facts on which the claim is based.
(2) The application and the documents appended gball be submitted to the court, with as
many copies as there are defendants and thircepantithe matter.
(3) A judge, depending on the circumstances andreaif the matter, may relieve an applicant
who is a natural person of the duty to submit cepiethe application and documents appended
to it for forwarding to defendants and third pastie

Section 188. Time periods for Submission of Applations

(1) An application regarding the issue, settingl@sir validity of an administrative act may be
submitted within one month from the day when thenimistrative act of a higher institution
(decision regarding the disputed administrative emtes into effect.

(2) If there is not a higher institution or it iset Cabinet, the application may be submitted within
a month from the day when the administrative aote®into effect.

(3) If it is not set out in the administrative aghere and within what time period it may be
appealed, in the cases referred to in Paragraphsronvo of this Section the application may be
submitted within a year from the day the admintsteaact comes into effect.

(4) An application regarding an actual action ofiastitution may be submitted within a year
from the day when the applicant comes to know efdpecific actual action of the institution, if
a restriction regarding the time period is not prised by other laws or Cabinet regulations.

(5) If an institution or a higher institution haailéd to notify the applicant of the decision
regarding his or her submission, the applicatioly fm&a submitted to a court within a year from
the day when the person applied with his or hemss&ion to the institution or the higher
institution.

Section 189. Submission of Applications to Court

(1) An application shall be submitted to a courtaccordance with the provisions regarding
jurisdiction.

(2) An application may be submitted by the applicanby a person authorised by him or her.
The application may also be sent by mail or usitigomeans of communication prescribed by
regulatory enactments.

(3) If the application is submitted by an authadiggerson, his or her authorisation must be
certified in accordance with the procedures prescrby law.

Section 190. Deciding in regard to Applications

A judge shall, within three days after an appligatis received in court, take a decision
regarding:

1) acceptance of the application and initiatiom @burt matter;

2) refusal to accept the application; or
3) leaving the application not proceeded with.
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Section 191. Grounds for Non-Acceptance of Applitions

(1) A judge shall refuse to accept an applicatfon i

1) the matter may not be adjudicated in accordantteadministrative procedure;

2) within the judicial proceedings in the same tauranother court is a matter between
the same participants in administrative proceedinggarding the same subject-matter and on
the same basis;

3) a court judgment or a court decision to termanaidicial proceedings, due to
withdrawal of a claim by the applicant, has comw ieffect in a matter between the same
participants in administrative proceedings, theesanmbject-matter and on the same basis.

4) the matter is not within the jurisdiction of sucourt;

5) the applicant has not complied with preliminartrajudicial examination procedures
prescribed by law for such category of matter;

6) the application has been submitted by a pemstkiig capacity to act;

7) the application has been submitted on behathefapplicant by a person who is not
authorised in accordance with the procedures pbestby law; or

8) the application has been submitted by a perdamdwes not have a right to submit the
application.

(2) A judge shall take a reasoned decision reggrdefusal to accept an application. The
decision together with the submitted applicatioallshe provided to the applicant.

(3) An ancillary complaint may be submitted regagdia decision to refuse to accept an
application. The time period for submission of atilary complaint shall be calculated from
the day when the applicant receives a copy of siecision.

(4) Refusal of a judge to accept an applicatiothenbasis of Paragraph one, Clauses 4-7 of this
Section is not an impediment to the submissionuchsapplication to the court at such time as
the existing deficiencies are rectified.

Section 192. Leaving Applications Not Proceeded \thi

(1) A judge shall leave an application not proceedéh if:

1) the application does not comply with the requieats prescribed in Section 186 of
this Law; or

2) the application is not accompanied by all of deeuments referred to in Section 187,
Paragraph one, Clauses 1 and 2 of this Law.
(2) A judge shall take a reasoned decision reggrtiaving an application not proceeded with,
notify the applicant thereof and stipulate a tineeiqd for rectification of deficiencies. Such time
period may not be less than 20 days from the dayd#tision is sent. An ancillary complaint
may be submitted regarding the decision. The tieréod for appeal shall be calculated from the
day when the applicant receives a copy of the detis
(3) If the applicant rectifies the deficiencies hiuit the time period stipulated, the application
shall be considered as submitted as of the dagstfwst submitted to the court.
(4) If the applicant fails to rectify the deficiaas within the time period stipulated, the
application shall be deemed as not submitted aalll lsé returned to the applicant.
(5) The return of the application to the applicamot an impediment to its repeated submission
to the court in compliance with the general proeceddor submitting applications prescribed by
this Law.
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Section 193. Joinder regarding Claims and Adminisative Matters

(1) An applicant may join several mutually relatdgims in one application.

(2) If within the judicial proceedings of a coureawo or more similar matters wherein one and
the same participants in administrative proceediags participating, or matters where an
application of one applicant is submitted againgt br more defendants or applications of more
than one applicant are submitted against one amddme defendant, the court may join such
matters in one judicial proceeding, if such joindecilitates quicker and more correct

adjudication of the administrative matters.

Section 194. Separation of Claims and Administratie Matters

(1) A court or a judge may direct an applicantéparate out one or more of claims which have
been joined, into a separate application, if sépaaajudication of the claims is found to be
useful.

(2) The court adjudicating a matter may, pursuantd decision, separate out one or more of
claims which have been joined, into a separateamattthe adjudicating thereof in one judicial
proceeding has become problematic or impossible.

Chapter 22
Provisional Regulation

Section 195. Basis for Provisional Regulation

(1) If there is cause to believe that executionaofourt judgment in a matter may become
problematic or impossible, a court may, pursuartheoreasoned request of an applicant, take a
decision regarding provisional regulation. In aplagation for provisional regulation shall be set
out the means of provisional regulation.

(2) Provisional regulation may be applied at amgstof the matter.

Section 196. Means of Provisional regulation

Means of provisional regulation may be as follows:

1) a court decision which, pending judgment of toert, substitutes for the requested
administrative act or actual action of the insianf or

2) a court decision which imposes an duty on tHevamt institution to carry out a
specific action within a specified time period oolpibits a specific action.

Section 197. Procedures for Deciding Application®r Provisional Regulation
An application for provisional regulation shall bejudicated in a court sitting upon

notice to the participants in the administrativeqaeding. Failure of such persons to attend is not
an impediment to the adjudicating of the appliaatio
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Section 198. Varying the Means of Provisional Regation

Pursuant to the application of a participant in @deninistrative proceeding, a court may
replace the stipulated means of provisional regiatwith another means of provisional
regulation. The application shall be adjudicateé ioourt sitting upon notice to the participants
in the administrative proceeding. Failure of suehspns to attend is not an impediment to the
adjudicating of the application.

Section 199. Execution of Decisions Regarding Prigional regulation

A decision regarding provisional regulation shak lexecuted without delay in
accordance with the procedures prescribed for dxaraf court judgments.

Section 200. Revocation of Provisional Regulation

(1) Provisional regulation may be revoked by the&acourt pursuant to the application of a
participant in the administrative proceeding.

(2) An application regarding revocation of provisab regulation shall be decided in a court
sitting upon notice to the participants in the austrative matter. Failure of such persons to
attend is not an impediment to the adjudicatinthefapplication.

(3) An application regarding revocation of provisab regulation may also be decided in the
course of the adjudicating of the matter.

Section 201. Termination of Provisional Regulation

If an application regarding the revocation of psienal regulation is dismissed, the
provisional regulation shall remain in effect unitie day when the judgment comes into effect.

Section 202. Appeal against Decisions Regardingd¥isional Regulation

(1) An ancillary complaint may be submitted witrspect to a decision regarding provisional
regulation.

(2) If a decision regarding provisional regulatizas been taken in the absence of a participant in
the administrative procedure, the time period fabrsitting the ancillary complaint shall be
calculated from the day when he or she receivepg of such decision.

(3) Submission of an ancillary complaint with resjppéo a decision regarding provisional
regulation does not stay the execution of the d&tis

(4) Submission of an ancillary complaint regardindecision by which provisional regulation is
revoked or the means of provisional regulationaged stays the execution of the decision.
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Chapter 23
Preparation of Administrative Matters
for Trial

Section 203. Forwarding of Applications to Defendats and Explanations of Defendants

(1) After an application is accepted for adjudicati copies of the application and documents
appended to it shall be sent to the defendant witklelay and he or she shall be invited to

provide the court with an explanation in writindheljudge shall set a time period for providing

explanations, which may not exceed fourteen dayw fthe day the copy of the application was

sent.

(2) In the explanation the defendant shall setotjgctions against the application and attach the
evidence by which they are confirmed. The defendaay also admit the claim of the applicant

in full or in part.

(3) An explanation shall be submitted to the cauth as many copies as there are applicants
and third parties in the matter.

(4) Failure to submit an explanation is not an icipent to the adjudicating of the matter.

Section 204. Actions of a Judge in Preparing a Medr for Trial

(1) In preparing a matter for it to be tried, agedmay carry out the following procedural
actions:

1) decide issues regarding invitation of third {ga&rto participate in the matter;

2) decide issues regarding securing of evidence;

3) decide issues regarding sending of assignmgrttsebcourt to other courts;

4) decide issues regarding the inviting of an atiyp¢o participate referred to in Section

30 of this Law;

5) decide issues regarding summonsing of witnesséie court sitting;

6) decide issues regarding the ordering of expatrenation in the matter;

7) request documentary and demonstrative evidan@edordance with the procedures
prescribed in Sections 169 and 173 of this Law;

8) decide issues as to whether the matter is tcadjadicated by way of written
procedure;

9) determine the defendant or decide issues regaslibstitution of the defendant if a
defendant is not indicated in the application andicated incorrectly; and

10) carry out other necessary procedural actions.
(2) Where necessary, a judge may concurrently enyarticipants in the administrative
proceeding and their representatives in order ®stjpn them regarding the substance of the
matter, objections against the application, to axpltheir procedural rights and duties, to
ascertain their opinion in respect of the feagipitif adjudicating the matter by way of written
procedure, and to decide other questions relatdtetpreparation of the matter.
(3) A judge may direct participants in the admir@sve proceeding to answer questions
regarding the factual circumstances and legal anbst of the matter in writing, as well as
require their opinion in respect of the feasibildl adjudicating the matter by way of written
procedure.
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Section 205. Sending Copies of an Explanation

After an explanation is received from a defend#rg, court shall send copies thereof to
an applicant and third parties without delay.

Section 206. Setting of Court Sittings

(1) After explanations are received, or after exjpin of the time period set for their submission,
a judge shall take a decision in which the datetand of the court sitting shall be set and the
persons to be summoned or summonsed to the cdartrdeed.

(2) The provisions of Paragraph one of this Secti@not applicable to matters which are to be
adjudicated by way of written procedure.

Chapter 24
Court Sittings

Section 207. Restrictions on Presence of Personsa Courtroom

The number of persons to be admitted to a courtrsloall be determined in accordance
with the number of places in the courtroom. Rekdiof an applicant or other persons invited by
applicant, and mass media employees have priogtits in regard to being present at the
adjudicating of a matter.

Section 208. Procedure regarding Court Sittings

(1) Participants in an administrative proceedingin@sses, experts and interpreters and other
persons present at a court sitting shall obsergeptbcedures set out in this Law and without
objection obey the instructions of the chairpersbrthe court sitting and the decisions of the
court.

(2) Persons present in the courtroom shall behavassnot to disturb the course of the court
sitting.

(3) When the court enters and when the court legvesourtroom all persons present in the
courtroom shall rise.

(4) While giving explanations and testimony to theurt, participants in administrative
proceedings, witnesses, experts and interpretaisstand.

(5) All persons present in a courtroom shall stahde hearing the judgment of the court.

(6) Derogation from the provisions of Paragraphiedhfour or five of this Section may only be
allowed with the permission of the chairpersonhaf tourt sitting.

Section 209. Maintaining Order at a Court Sitting

(1) The court shall give a warning to a person wisturbs the order during the adjudicating of a

matter.

(2) If a person who is not a participant in thegarding disturbs the order repeatedly, the court
shall expel him or her from the courtroom. Suchsparmay also be held liable for contempt of

court in accordance with the procedures presciityddw.
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(3) If a participant in an administrative proceeagjia witness, an expert or an interpreter disturbs
order repeatedly, a court may impose on such pegmtuniary penalty not exceeding fifty lati
or expel him or her from the courtroom.

(4) If an expelled applicant, defendant or thirdtpare admitted to the same court sitting anew,
the chairperson of the court sitting shall acquairgh person with the procedural actions which
have been carried out during his or her absence.

Section 210. Recording of the Course of a Courtt8ng

The course of a court sitting may, without it'sit@kplace being disturbed, be written
down or otherwise recorded. Sound or image recgrdimtransmission equipment may be used
at a court sitting only with the permission of ttaurt. Before deciding such issue, the court shall
hear the opinion of the participants in the adntiats/e proceeding.

Chapter 25
Trial of Administrative Matters

Section 211. Presiding over a Court Sitting

(1) A court sitting shall be presided over by orfetlte judges who is participating in the
adjudication of the matter (hereinafter — the ghexison of the court sitting).

(2) The chairperson of the court sitting shall sesple over the adjudicating of the matter that
equal opportunity to participate in examining thact§ of the matter and the objective
adjudicating of the matter is ensured for all ggpants in the administrative proceeding.

[15 January 2004]

Section 212. Commencement of a Court Sitting

At the time set for the adjudicating of a mattée tourt shall enter the courtroom, open
the court sitting, announce what matter is to Jadidated and identify the court panel, and the
interpreter if an interpreter is participating hetmatter.

Section 213. Verifying Attendance of Summoned anBummonsed Persons

(1) The registrar of the court sitting shall reptot the court which persons summoned or

summonsed in the matter are in attendance, wh#tbgrersons who are not in attendance have
been notified of the court sitting and what infotima has been received regarding the reasons
for their failing to attend.

(2) The court shall verify the identity of the pans present and the authorisations of officials

and representatives.
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Section 214. Consequences of Failure to Attend dParticipants in Administrative
Proceedings, Witnesses, Experts or Interpreters

(1) If a participant in an administrative proceegjim witness, an expert or an interpreter has
failed to attend a court sitting, the court shalineence adjudicating the matter, provided that
there are not grounds for adjourning it in accoogawith Sections 268 or 269 of this Law.

(2) If a participant in an administrative proceagivho has failed to attend a court sitting, has
not notified the court of the reason for his or feelure to attend in good time, the court may
impose on this person a pecuniary penalty not ekogdifty lati.

(3) If a participant in an administrative proceagfails to attend a court sitting due to reasons
such as the court finds unjustified, the court nmgose on such person a pecuniary penalty not
exceeding one hundred Iati.

(4) Witnesses and experts who have failed to atenzburt sitting shall be subject to the
procedural sanctions stipulated in Sections 1661a®dof this Law.

Section 215. Participation of Interpreters in a Cart Sitting

(1) A court shall explain to an interpreter hisher duty to translate the explanations, questions,
testimony, applications and petitions of those @esswvho are not fluent in the language of the
judicial proceedings, and to translate to such greyshe explanations, questions, testimony,
applications and petitions of other participantghia administrative proceeding, the content of
documents read, court instructions and court adaiins.

(2) The court shall warn the interpreter that heleer may be held criminally liable in accordance

with the Criminal Law for refusal to translate or knowingly translating falsely.

(3) If it is ascertained that an interpreter idifig to provide appropriate translation, removal of

the interpreter may be applied for.

Section 216. Exclusion of Witnesses from a Courtomn

Witnesses shall be excluded from a courtroom gotthmencement of their examination.
The chairperson of the court sitting shall ensheg withesses who have been examined by the
court do not communicate with withesses who havédnaen examined.

Section 217. Explanation of Rights and Duties to dticipants in Administrative
Proceedings

(1) The court shall explain to participants in adistrative proceedings their procedural rights
and duties.

(2) In the course of adjudicating the matter theurtoshall explain to participants in
administrative proceedings the consequences obpeaince or non-performance of procedural
actions.

Section 218. Decisions regarding Recusals and Rerats

(1) A court shall ascertain whether the particigantadministrative proceedings have grounds
for recusal of a judge or removal of an experinteripreter.

Translationo 2004 TulkoSanas un termingifas centrs (Translation and Terminology Centre) 66

e



(2) The court shall decide recusal or removal &gbfor in accordance with the procedures set
out in Section 119 of this Law.

Section 219. Explanation of Rights and Duties toxXperts

A court shall explain to experts their rights andiels and warn them that an expert may
be held criminally liable in accordance with than@inal Law for refusal to give an opinion or
for knowingly giving a false opinion.

Section 220. Deciding Petitions Presented by Pasijpants in Administrative Proceedings

The court shall determine whether the participamthie administrative proceeding have
petitions related to the trial of the matter andide these after hearing the opinion of other
participants in the administrative proceeding.

Section 221. Commencement of the Adjudicating of Matter on the Merits

(1) The adjudicating of a matter on the merits Ist@inmence with a report by a judge regarding
the facts of the matter.

(2) After the report, the court shall determine thiee the applicant maintains the claim
contained in the application, and whether the didiahadmits it.

[15 January 2004]

Section 222. Withdrawal of a Claim and Admissionfoa Claim

(1) Withdrawal of a claim expressed orally in artaitting shall be entered in the minutes of the
court sitting and signed by the applicant. Withdahef a claim which has been submitted to the
court in writing shall be attached to the matter.

(2) The admission of a claim at a court sittinglisha entered in the minutes of the court sitting
and signed by the defendant. The admission ofimackdich has been submitted to the court in
writing shall be attached to the matter.

(3) A claim may be withdrawn or admitted so longlas adjudicating of the matter on the merits
is not completed.

(4) In regard to the withdrawal of a claim by thmpkcant, a court shall take a decision, by which
the judicial proceedings in the matter shall corenity be terminated.

Section 223. Explanations of Participants in Admirstrative Proceedings

(1) Participants in administrative proceedings Isgale explanations at a court sitting in the
following order: applicants, third parties with ggendent claims and defendants.

(2) If a third party who does not have an indepahdaim participates in the matter, he or she
shall give explanations following the applicanttbe defendant, depending on whose side the
relevant third party participates in the proceeding

(3) A legal entity who has come to the court withagplication in order to protect the rights and
legal interests of a person shall be the firstite @xplanations at a court sitting.
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(4) Representatives of participants in the admatiste proceeding shall give explanations on

behalf of the persons they represent.

(5) Participants in administrative proceedings Istialte in their explanations the facts on which
their claims or objections are based. If an applica a defendant have admitted a legal fact, it
shall be entered in the minutes of the court gitand signed by the applicant, defendant or both
participants in the administrative proceeding retipely.

(6) If participants in administrative proceedingger to evidence and the court finds that it is
necessary, the court may direct that the evidercgibmitted.

(7) Participants in administrative proceedings anéitled to submit their explanations to the

court in writing.

(8) Explanations in writing of participants in adnstrative proceedings shall be read out at the
court sitting in the order prescribed by this Smttin compliance with the provisions of Section

113 of this Law.

Section 224. Oath of Applicant

(1) If there is no other evidence or the evidersceat sufficiently reliable, an applicant who is a
natural person may, pursuant to the invitation lé tourt, affrm by an oath his or her
explanations containing information concerning $ach which his or her claims or objections
are based.

(2) Before giving the explanation the applicantllskign an attestation in content as follows:

"I, (given name and surname), by oath affirm thatill, to the best of my conscience, tell the
truth and only the truth and will not conceal amyth It has been explained to me that for
knowingly deceiving the court | may be held crinlipdiable in accordance with the Criminal

Law."

(3) The attestation with the signature of the aygit shall be attached to the matter.

Section 225. Procedures regarding the Putting of @@stions

(1) Participants in administrative proceedings nm@ay questions to each other with the
permission of the court. The court shall rejectsfoas that are not relevant to the matter.

(2) The court may put questions to the participamthe administrative proceeding at any time
during the trial of a matter.

Section 226. Determining Procedures for Examinatioof Evidence

The court, pursuant to its own initiative or thdif@n of a participant in administrative
proceedings, may determine a different order ofreration of evidence than as set out in this
Law.

Section 227. Warning of Witnesses

(1) Prior to the examination of a witness, a calndll ascertain his or her identity, explain the
right to refuse to testify and warn him or her thator she may be held criminally liable for
knowingly giving false testimony or for unjustifiedfusal to testify.

(2) Prior to questioning, the witness shall sigrattestation of the following content:
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"l, (given name, surname), undertake to testifyhi court regarding everything that | know in
regard to the matter in which | have been summased witness. It has been explained to me
that for knowingly providing false testimony or fanjustified refusal to testify | may be held
criminally liable in accordance with the Criminad".

(3) The attestation shall be attached to the matter

(4) A court shall explain to a withess who has atbained the age of fourteen years his or her
duty to give true testimony, tell everything hesbe knows in regard to such matter, but shall not
warn such witness regarding the consequences ofstiffgd refusal to testify or regarding
knowingly giving false testimony.

Section 228. Examination of Withesses

(1) Each witness shall be examined separately.

(2) A witness shall give his or her testimony andweer questions orally.

(3) A court shall determine the relations betweba tvitness and the participants in the
administrative proceedings and invite the witnestell the court everything he or she personally
knows regarding the matter, avoiding the providagnformation the source of which he or she
cannot indicate, and the expressing of his or Bsurmptions and conclusions. The court shall
interrupt the narrative of the witness, if he oe $ discussing circumstances not relevant to the
matter.

(4) Participants in administrative proceedings n@yt questions to the witness with the
permission of the court. The participant in the adstrative proceeding at whose request the
witness has been summonsed shall firstly put questiand other participants in the
administrative proceeding thereafter. The applicaimall firstly put questions to a witness
summoned pursuant to the initiative of the cour ather participants in the administrative
proceeding thereafter. The court shall reject qoestthat are not relevant to the matter.

(5) The court may put questions to a witness attemg during his or her examination.

(6) Where necessary, a court may examine a witioesssecond time at the same or at the next
sitting, as well as confront witnesses with eadfent

(7) If the facts for whose determination witneshase been summonsed are determined, with
the consent of participants in the administrativecpeding, the court may proceed to not
examine the witnesses who are present, taking proppate decision regarding this.

Section 229. Right of a Witness to Use Written Nes

While testifying, a witness may use written noteis or her testimony is related to
calculations or other data which are difficult tBamrember. Such notes shall be presented to the
court and the participants in the administrativecpeding and pursuant to a decision of the court
may be attached to the matter.
Section 230. Examination of Witnesses who are Min®
(1) At the discretion of the court, examinationaolvitness who is a minor may be conducted, in

the presence of a lawful representative, a spetiali children’s rights, a psychologist or a
teacher. Such persons may also put questions toitia@ witness.
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(2) If it is essential for determination of truthny participant in the administrative proceeding
and any person present in the courtroom may, potgaaa court decision, be excluded from the
courtroom during the examination of a minor witnester the participant in the administrative
proceeding has returned to the courtroom, he oskak be acquainted with the testimony of the
minor witness and given an opportunity to put goestto such witness.

Section 231. Reading Out Testimony of a Witness

Testimony of a witness which has been obtainedcco@ance with the procedures
regarding securing of evidence or court assignments a previous court sitting shall be read
out at the court sitting in compliance with theysons of Section 113 of this Law.

Section 232. Duty of a Witness who has been Exarath

A witness who has been examined shall remain irctletroom until the end of the trial
of the matter. He or she may leave the courtrooforeghe end of the trial of the matter in
accordance with a court decision, taken after hgathe opinion of the participants in the
administrative proceeding.

Section 233. Examination of Expert Opinion and Exaining Experts

(1) Expert opinion shall be read out in the coufting in compliance with the provisions of
Section 113 of this Law.

(2) The court and the participants in the admiatste proceeding may put questions to the
expert in accordance with the same order and puvesds with respect to witnesses.

(3) A court may order supplementary or repeatecexgxamination in cases set out in Section
182 of this Law.

Section 234. Examination of Documentary Evidence

(1) Documentary evidence in a matter or minutesindigg the inspection thereof shall be read
out at a court sitting in compliance with the pswns of Section 113 of this Law or presented to
participants in the administrative proceeding, amdiere necessary, also to experts and
witnesses.

(2) The court shall decide the issue regardinga@ending of the documentary evidence to the
matter after familiarising the participants in theministrative proceeding with the contents of
such evidence and after hearing the opinions opéngcipants.

(3) Personal correspondence may be read out giemamurt sitting only with the consent of the

persons between whom the correspondence took pidabere is no such consent or the relevant
persons are dead, such evidence shall be reachd@xamined at a closed court sitting.

Section 235. Contesting Documentary Evidence

(1) Participants in an administrative procedure ntaytest the veracity of documentary
evidence.
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(2) The veracity of documentary evidence may ngbimeested by a person who has signed such
evidence. Such person may contest the evidenbe gignature was given under the influence of
violence, threat or fraud.

(3) The submitter of the contested documentaryengd shall explain at the same court sitting
whether he or she wishes to use this documentadgmee or requests that it be excluded from
the evidence.

(4) If a participant in the administrative proceggliwishes to use the contested evidence, the
court shall consider the admissibility of its uskeml comparing such evidence with other
evidence in the matter.

(5) The veracity of land registers, notarised doent® and other acts certified in accordance
with procedures prescribed by law may not be dehuThey may be contested by bringing a
separate action.

Section 236. Application Regarding Forgery of Doamentary Evidence

(1) Participants in administrative proceedings nsapmit a reasoned application regarding
forgery of documentary evidence.

(2) A person who has submitted such evidence majiqre the court to exclude it from
evidence.

(3) In order to examine an application regardingéoy of documentary evidence, a court may
order expert-examination or require other evidence.

(4) If a court finds that documentary evidence basn forged, it shall exclude it from evidence
and notify the Office of the Prosecutor of the factorgery.

(5) If a court finds that a participant in the adisirative proceeding has knowingly without
good cause initiated a dispute regarding forgenda@tumentary evidence, it may impose a
pecuniary penalty not exceeding one hundred labnuguch participant in the administrative
proceeding.

Section 237. Examination of Demonstrative Evidence

(1) Demonstrative evidence shall be examined atuat sitting and produced to the participants
in the administrative proceeding, and, where nergsalso to experts and witnesses.

(2) Participants in administrative proceedings mag explanations and express their views and
requests regarding demonstrative evidence.

(3) Minutes regarding inspection of demonstrativedlence drawn up in accordance with the
procedures regarding securing of evidence or casstgnments shall be read out at a court
sitting in compliance with the provisions of Seatibl3 of this Law.

Section 238. Inspection and Examination of Evidemcon Site

(1) If documentary or demonstrative evidence canbeodelivered to the court, the court shall
take a decision regarding its inspection and exatiin at the place where it is located.

(2) A court shall notify the participants in thenaidistrative proceeding regarding on-site
inspection of evidence. Failure of such persorattiend is not an impediment to the carrying out
of an inspection.
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(3) A court may summons experts and witnessesgardeto an inspection at the place where
evidence is located.

(4) The process of inspection shall be recordettiénminutes of the court sitting, to which shall
be appended plans, drawings and representatiordembnstrative evidence drawn up and
examined during the inspection.

Section 239. Hearing Opinions of Authorities

(1) Following the examining of evidence, a couralshear the opinion of an authority referred
to in Section 30 of this Law which is participatimgthe proceedings in accordance with the law.
(2) The judge and the participants in the admiaiste proceeding may put questions to the
representative of such authority in respect ofajpi@ion.

Section 240. Termination of the Adjudicating of aMatter on the Merits

(1) After the evidence submitted has been examitiedcourt shall ascertain the views of the
participants in the administrative proceeding rdoey the possibility of terminating the
adjudicating of the matter on the merits.

(2) If it is not necessary to examine additionaldence, the court shall ascertain whether the
applicant is maintaining the claim contained in aipglication.

(3) If the applicant does not withdraw the claitme ttourt shall declare the adjudicating of the
matter on the merits terminated and proceed tcabe argument.

Section 241. Court Argument

(1) During court argument, applicants or their esgntative shall speak first and thereafter,
defendants or their representatives. Legal entiies have applied to the court to defend the
rights and legal interests of persons shall speskduring the court argument.

(2) If a third party participates in the proceedimigh independent claims, such person or his or
her representative shall speak after applicantsdafehdants.

(3) A third party who has no independent claimshisr or her representative shall speak after
applicants or defendants, depending on whose siod shird party participates in the
proceeding.

(4) A participant in the court argument is not tedi to refer in their statements to such facts and
evidence as have not been examined at the catimgsit

(5) The court shall interrupt a participant in tlaegument, if the participant discusses
circumstances not relevant to the matter.

Section 242. Reply
(1) Participants in an administrative proceedirftgrahey have spoken in court argument, have
the right to one reply each.

(2) Defendants or their representatives have tite of last reply .
(3) The court may restrict the length of a reply.
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Section 243. Announcement Regarding Rendering otidgment

(1) Following the court argument and replies, if/athe court shall retire to render judgment,
announcing this to the persons present in the it and specifying the time when and place
where the judgment is to be pronounced.

(2) If the court finds that it is not possible tender the operative part of the judgment at this
court sitting, it shall set the next court sittwghin the next ten days at which it shall announce
the judgment.

Section 244. Resumption of the Trial of a Matter

(1) If during court deliberations the court finds necessary to determine new facts of

significance to the matter or to additionally exaethe existing or new evidence, it shall resume
the adjudicating of the matter on the merits.

(2) In that case the court sitting shall continneaccordance with the procedures set out in this
Chapter.

Section 245. Adjudicating of Administrative Matters by way of Written Procedure

The court shall render judgment on the basis of dbeuments in the matter, in
compliance with the procedures for rendering judginpeescribed by law.
[15 January 2004]

Chapter 26
Judgments

Section 246. General Provisions

(1) Court adjudications pursuant to which matteesaaljudged on the merits shall be made in the
form of a court judgment and pronounced in the nafrtee people of Latvia.

(2) Judgments shall be rendered and pronouncemiioly the adjudicating of a matter.

(3) Judgments shall be legal and well-founded.

(4) No direct or indirect interference with the dening of a judgment or bringing of influence
upon a court shall be permitted.

Section 247. Legality and Basis of Judgments

() In rendering judgment, the court shall baselfitsipon the norms of substantive and
procedural law.

(2) The court shall base its judgment on the fatteh have been established by the evidence in
the matter or which in accordance with Section @bis Law are not required to be proved.

(3) A court may base its judgment only on suchsfag the participants in the administrative
proceeding have had an opportunity to express Wmis orally or in writing in regard to.
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Section 248. Procedures regarding Rendering of Jgdhents

(1) If a judgment is rendered collegially, the jedggho has prepared the report regarding the
matter (rapporteur) shall express his or her opitast.

(2) In rendering judgment, a court shall adoptaaljudications by a majority vote. A judgment
shall be signed by all of the judges.

(3) A judgment in a matter adjudicated by a juditging alone, shall be signed by such judge.

(4) After a judgment is signed, the varying thereoélterations thereto are not permitted.

[15 January 2004]

Section 249. Observance of Claim Limits

A court shall render judgment regarding the subpeatter of the application as set out by
the applicant, not exceeding the limits of therolai

Section 250. Scope of Examination and Objection iuits

(1) A court shall render judgment having examindubtler:

1) the administrative acts have been issued in tange with procedural and formal
preconditions;

2) the administrative acts comply with the normsuabstantive law; and

3) the bases for administrative acts justify dutiegposed on addressees or rights
conferred, confirmed or denied to addressees.
(2) In assessing the legality of an administratieg the court in its judgment shall have regard
only to those facts referred to by the institutaanthe basis for the administrative act.
(3) In regard to actual actions of institutionsgaurt shall render judgment having examined
whether the actual action has been carried outomptiance with procedural and formal
preconditions, and whether it complies with thenm®of substantive law.

Section 251. Form and Content of Judgments

(1) Judgments shall be drawn up in writing.
(2) A judgment shall consist of an introductorytpar descriptive part, a reasoned part and an
operative part.
(3) In the introductory part shall be set out tthe judgment has been rendered in the name of
the people of Latvia, the time when the judgmenteisdered, the name of the court which
rendered the judgment, the court panel, the ppants in the administrative proceeding and the
subject-matter of the application. If a matter basn adjudicated by way of written procedure,
the introductory part shall indicate such fact.
(4) In the descriptive part shall be set out theenes of the applicant and the objections of the
defendant, as well as the substance of the expdasagiven by the participants in the
administrative proceeding. If a matter has beemdidated by way of written procedure, the
descriptive part shall indicate the assent of gmtigipants in the administrative proceeding.
(5) In the reasoned part shall be set out:

1) the facts determined in the matter, the evidenmn which the court conclusions are
based and the arguments pursuant to which one i@ iteons of evidence have been rejected;
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2) the norms of law on which the court has bassslfjt

3) legal assessment of the facts determined imtiéer;

4) references to published court judgments and leégeature, as well as to other special
literature, which has been used by the court ineiésoning; and

5) the court conclusions regarding the validityhaf application.
(6) In the operative part shall be set out the foegt of the court regarding the allowing or the
dismissal, in full or in part, of the applicaticaipd the substance of the judgment. Additionally,
there shall be set out who is to pay State feestitie periods specified in Section 253, 254 and
255 of this Law, and the time period and procedtweappeal of the judgment.

Section 252. Abridged Judgment

(1) In exceptional cases the court may draw updgment in abridged form, consisting of an
introductory part and an operative part.

(2) In such case the court shall draw up a fulgjuént within ten days, indicating the date when
it was signed.

Section 253. Judgment regarding the Setting Asidaf an Administrative Act or Declaring
it Invalid

(1) If a court finds an application for settingdesian administrative act or declaring it invalid as
well-founded, it shall set aside the relevant adstriative act in full or in part or declare it
invalid. In a case where an administrative actketsaside, the court shall stipulate the day as of
which the administrative act is to be consideradsele.

(2) Where necessary, especially if before an adstrative act is set aside or declared invalid the
execution thereof has been commenced, the couttsgtabut in the judgment in what way the
institution shall rectify the consequences of tlemmenced execution and shall direct the
institution to carry out specific actions for tipgrpose within a stipulated time period.

(3) In cases provided for by law a court may vany aministrative act and determine the
specific substance thereof.

(4) If a court acknowledges the right of the apglicto compensation, it shall direct in the
judgment that compensation be paid to the appligadtshall specify the amount thereof.

Section 254. Judgment regarding Issue of a Favourske Administrative Act

(1) If a court finds an application regarding thsue of an administrative act to be well-founded,
it shall instruct the institution to issue an apgprate administrative act.
(2) In the judgment the court shall specify thestabce of the administrative act and the time
period for its issue if the institution is not ktrlequired to carry out consideration of its
usefulness. The institution is not still requireccarry out consideration if its usefulness, iit

1) a mandatory administrative act (Section 65, ¢ragh one); or

2) a choice of content administrative act (Secén Paragraph three), but the court has
already carried out all necessary consideration emthe to the conclusion that only an
administrative act of one specific content may teext.
(3) If the institution is still required to carryub consideration of usefulness, the court shall
stipulate in the judgment that the institution sledue the administrative act within a set time
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period. In the issuing of the administrative aag facts determined in the judgment and the legal
assessment thereof are mandatory for the institutio

(4) In a case indicated in Paragraph two of thistiSe, the court judgment shall replace the
administrative act until it is issued by the ingiibn.

Section 255. Judgments Regarding Actual Actions @fstitutions

(1) If a court finds an application requesting aual action from an institution to be well-

founded, it shall render a judgment regarding they @f the institution to carry out specific

actions and specify the time period for the cagynt thereof.

(2) If a court finds an application, which requetstat an institution be prohibited from carrying
out a specific actual action, to be well-foundda; tourt shall render a judgment in which the
institution is prohibited from carrying out the sifec actual action.

Section 256. Judgments regarding Determination a¢he Existence or Non-existence or of
the Substance of Public Legal Relations

If the subject-matter of an application is the dw®ieation of the existence or non-
existence, or the substance of specific publicllegjations, a court shall render a judgment in
which it shall be determined that the specific puldgal relations exist or that they do not exist,
or in which the substance of the specific publgalerelations shall be determined (the rights and
duties arising therefrom).

Section 256- Judgments regarding Public Legal Contracts

(1) If an application regarding the setting asitla public legal contract is recognised by a court
as justified, it shall set aside the relevant puldgal contract fully or a part thereof. The court
shall determine from which moment the contractldieldeemed to be set aside.

(2) If an application regarding which an instituties requested to enter into a public legal
contract is recognised by a court as justifiegdhall render a judgment regarding the duty of the
institution to enter into a public legal contractdashall determine the time period for the
fulfilment thereof. The facts determined in thegutent and the judicial evaluation thereof are
mandatory for the institution.

(3) If the subject-matter of the application is trdidity of a specific public legal contract, a
court shall render a judgment in which it is detieved that the specific public legal contract is in
effect or is not in effect.

(4) If the subject-matter of the application is tw@rectness of the fulfilment of a public legal
contract, a court shall render a judgment in whicks determined whether the public legal
contract has been correctly fulfilled or how it gltbbe correctly fulfilled.

(5) If a court acknowledges the right of the apgticto compensation, it shall direct in the
judgment that compensation be paid to the appligadtshall specify the amount thereof.

[15 January 2004]
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Section 257. Judgment in Favour of Several Applicas or against Several Defendants

(1) In a judgment in favour of several applicantshall be indicated which part of the judgment
applies to each of them.

(2) In a judgment against several defendants it beandicated which part of the judgment shall
be executed by each of them, or that their ligbisitsolidary.

Section 258. Pronouncement of Judgment

(1) A judgment shall be pronounced at a courtrgjtby being read out by the chairperson of the
court sitting. With the assent of the participamtshe administrative proceeding the court may
read out only the introductory part and the opeegpiart of the judgment. In such case a copy of
the court judgment shall be given to the participam the administrative proceeding
immediately after the pronouncement of the judgment

(2) When pronouncing an abridged judgment, the tceball announce the date when a full
judgment will be drawn up.

(3) After a judgment is pronounced, the court sledplain the substance thereof and the
procedures and time periods for appeal therefrom.

Section 259. Pronouncement of Judgment in Matterg\djudicated by way of Written
Procedure

(1) If a matter has been adjudicated by way of temitprocedure, the participants in the

proceedings shall be notified in good time of tla¢edvhen a true copy of the judgment may be
received from the office of the clerk of court. Sudate shall be deemed the date of the
pronouncement of the judgment.

(2) On the basis of a petition by the participantshe proceedings, the true copy of the judgment
may be sent by post or if it is possible, by anothiay. The true copy of the judgment shall be

sent on the date referred to in Paragraph onei®fStction or the next working day after it. The

receipt of the judgment shall not influence the patation of the time period.

[15 January 2004]

Section 260. Correction of Clerical and Mathematial Calculation Errors

(1) Pursuant to its own initiative or the applioatiof a participant in the administrative
proceeding, a court may correct clerical and matimal calculation errors in a judgment. An
issue regarding correction of errors shall be detidt a court sitting upon prior notice to the
participants in the administrative proceeding. Uiail of such persons to attend is not an
impediment to the adjudicating of an issue regardorrection of errors.

(2) Clerical and mathematical calculation errorsaijudgment shall be corrected pursuant to a
court decision.

(3) A patrticipant in the administrative proceedimgy submit an ancillary complaint regarding a
court decision to correct errors in a judgment.
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Section 261. Supplementary Judgment

(1) The court which rendered the judgment in a enattay, pursuant to its own initiative or an
application by a participant in the administratm®ceeding, render a supplementary judgment
if:

1) judgment has not been rendered in respect d¢him dor which evidence had been
submitted and regarding which, if the matter wagididated by way of oral procedure, the
participants in the administrative proceeding hgiven explanations; or

2) the court has not stipulated the actions tods&pmed by an institution, the amount of
money adjudged, the property to be transferrednerdompensation of the State fees to the
applicant or the State.

(2) The rendering of a supplementary judgment neinhiated within the time period stipulated
by law for the appealing of judgments.

(3) The court shall notify the participants in t@ministrative proceeding of the time when and
place where such issue is to be adjudicated. [eaibir such persons to attend is not an
impediment to the deciding of the issue regardivegrendering of a supplementary judgment.
(4) An ancillary complaint may be submitted regagda court decision by which the rendering
of a supplementary judgment is refused.

Section 262. Explanation of Judgment

(1) Pursuant to the application of a participanthie administrative proceeding, the court which
rendered a judgment may, pursuant to its decigplain it, without changing its substance .

(2) Explanation of a judgment is permitted, if &shnot yet been executed and the time period for
its compulsory execution has not expired.

(3) An issue regarding explanation of a judgmeralisbe adjudicated at a court sitting, upon
prior notice to the participants in the administratproceeding. Failure of such persons to attend
is not an impediment to the adjudicating of theiesseegarding explanation of the judgment.

(4) An ancillary complaint may be submitted regagda court decision with respect to an issue
concerning explanation of a judgment.

Section 263. Coming into Effect of Judgments

(1) Court judgments shall come into effect aftee tie period for the appeal thereof in

accordance with appellate procedure has expirecdaadnplaint has not been submitted.

(2) If a part of a judgment has been appealedjuithgment shall come into effect regarding the
part which has not been appealed, after expiratidhe time period for its appeal.

(3) After a judgment has come into effect, a pgréint in the administrative proceeding and his
or her successor in interest do not have the rightubmit an application to a court anew
regarding the same subject-matter on the same twasiscontest facts established by the court in
another procedure.

(4) A judgment which has come into effect shall éndlee force of law, its execution shall be

mandatory and it may be set aside only in cases iandccordance with the procedures

prescribed by law.

(5) Pursuant to the petition of an applicant thertshall issue to him or her a copy of the
judgment with an endorsement regarding its comiig effect.
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Section 264. Execution of Judgments

A judgment shall be executed after it has come effect, except in cases where the
court has stipulated that the judgment is to beabesl without delay.

Section 265. Judgments to be Executed without Dgla

(1) Pursuant to the petition of an applicant, arcoay stipulate in the judgment that it shall be
executed in full or in part without delay.
(2) Execution of a judgment without delay may Hewéd if due to special circumstances delay
in the execution of the judgment may cause subatdasses to the applicant or the execution of
the judgment may become impossible.

Section 266. Division into Time Periods, Varying fothe Form and Procedure of the
Execution of a Judgment

(1) Pursuant to the application of a participantia administrative proceeding, a court which
has rendered the judgment in a matter may, hawggrd to the particular circumstances, divide
the execution of the judgment into time periodsyany the form or the procedures regarding its
execution.

(2) The application shall be adjudicated at a ceitting, upon prior notice to the participants in
the administrative proceeding. Failure of such @essto attend is not an impediment to the
adjudicating of the application.

(3) An ancillary complaint may be submitted regagda court decision dividing the execution of
a judgment into time periods, or varying the fonna @rocedures for executing a judgment.

Section 267. Sending of a Copy of a Judgment

(1) A copy of a judgment shall be sent to a pgstiat in the administrative proceeding who has
not participated in the court sitting within thréays after the judgment is pronounced, but if an
abridged judgment has been pronounced — withirettlag's after the full judgment is drawn up.
(2) If a participant in a matter has participatedhe court sitting and the court has pronounced
an abridged judgment, pursuant to such participargguest in writing, a copy of the full
judgment shall be sent to him or her within thragsdafter it is drawn up.

Chapter 27
Adjournment of the Adjudicating of Administrative M atters

Section 268. Duty of a Court to Adjourn the Adjudcating of a Matter

A court shall adjourn the adjudicating of a maiter

1) the defendant has not received a copy of thécapipn and therefore requests that the
adjudicating of the matter be adjourned,;

2) it is necessary to invite as a participant i Huministrative proceeding a person
whose rights or legal interests may be infringedhgyjudgment of the court; or
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3) a participant in the administrative proceediadsfto attend the court sitting and he or
she was not notified of the time when and placererkige court sitting was to take place.

Section 269. Rights of a Court to Adjourn the Adjulicating of a Matter

A court may adjourn the adjudicating of a mattet finds that:

1) the adjudicating of the matter is impossibleduse a participant in the administrative
proceeding, a witness, an expert or interpreterfdibes] to attend; or

2) evidence still needs to be gathered.

Section 270. Decisions Regarding Adjournment of ¢hAdjudicating of a Matter

(1) A decision regarding adjournment of the adjatig of a matter shall be entered in the

minutes of the court sitting.

(2) In a decision regarding adjournment of the didjating of a matter shall be set out the

procedural actions which are to be carried outaufhé next court sitting, as well as the date set
for the next court sitting.

(3) A court shall notify the persons who are présdnhe court sitting of the date of the next

court sitting, regarding which such persons shigih.sPersons who are not present shall be
summoned or summonsed to the court sitting anew.

(4) A decision regarding adjournment of the adjatiy of a matter may not be appealed,

except for decisions where the date of the nexttaiting has not been set.

Section 271. Examination of Witnesses when Adjudating of a Matter is Adjourned

() If all participants in an administrative prodeey are present at a court sitting, the court, in
adjourning the adjudicating of the matter, may ex@mvitnesses who are in attendance.

(2) Where necessary, witnesses who have been esdmiay be summonsed to the next court
sitting.

Section 272. Resuming the Adjudicating of a Matter

(1) Upon a trial being resumed after the adjourrinegna matter, the court shall not repeat
previously performed procedural actions.

(2) Pursuant to the request of a participant inatheinistrative proceeding, the court shall read
out the minutes of the previous court sitting.

Chapter 28
Stay of Judicial Proceedings in Administrative Maters

Section 273. Duty of Courts to Stay Judicial Pro@sglings

A court shall stay judicial proceedings if:

1) such natural person has died or such legal pdras ceased to exist as is an applicant
or third party with independent claims in the miatiérights in regard to the contested legal
relations are capable of being assumed,;
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2) an applicant or third party has lost the capaaitact;

3) the adjudicating of the matter is not possibiigl@another matter has been decided in a
court or an institution;

4) it takes a decision to submit to the ConstindioCourt an application regarding the
conformity of the legal norms to the Constituti@at{ersme) or international legal norms (acts)
or also the Constitutional Court has initiated dteran relation to a constitutional appeal by the
applicant; or

5) it takes a decision to assign a matter to theiaan Court of Justice regarding the
interpretation or validity of European Union (Commity) legal norms.

[15 January 2004]

Section 274. The Right of a Court to Stay JudicidProceedings

A court may stay judicial proceedings if:

1) it orders expert-examination; or

2) an applicant or third party is not able to paptate in the adjudicating of the matter
due to iliness, old age, disability or other subs& reason.

Section 275. Time periods for Stay of Judicial Prmeedings

Judicial proceedings shall be stayed:

1) in cases provided for in Section 273, Clausd this Law — until determination of a
successor in interest or appointment of a lawfptesentative;

2) in cases provided for in Section 273, Clausd this Law — until appointment of a
lawful representative;

3) in cases provided for in Section 273, Clausd &is Law — until the judgment or
decision in the relevant matter comes into effect;

4) in a case provided for in Section 274, Clausé this Law — until the time when the
expert opinion is received;

5) in a case provided for in Section 274, Clausé this Law — until the end of the time
period set by the court for formalising represeatgt

6) in a case provided for in Section 273, Clausef 4his Law — until the day the
adjudication of the Constitutional Court comes ietfect; and

7) in a case provided for in Section 273, Clausef Ghis Law — until the day the
preliminary ruling of the European Court of Jusitcenes into effect.
[15 January 2004]

Section 276. Decisions Regarding Stay of JudiciBfoceedings

(1) A court shall take a reasoned decision reggrdiay of judicial proceedings, in the form of a
separate procedural document.

(2) In the decision shall be set out the conditionsl the coming into effect or ceasing of which
judicial proceedings are stayed, or the time peuotl the end of which the judicial proceedings
are stayed.

(3) An ancillary claim may be submitted regardingpart decision to stay judicial proceedings.
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Section 277. Resumption of Judicial Proceedings

A court shall renew judicial proceedings pursuanits own initiative or the application
of a participant in the administrative proceeding.

Chapter 29
Leaving Applications without Adjudication

Section 278. Duty of the Court to Leave an Applideon without Adjudication

A court shall leave an application without adjudica if:

1) the applicant has not complied with preliminargtrajudicial examination procedures
prescribed by law regarding the matter;

2) the application has been submitted by a pelsckirig capacity to act;

3) the application has been submitted on behathefapplicant by a person who is not
authorised regarding this in accordance with pracesiprescribed by law; or

4) an administrative matter between the same adtrative proceedings participants,
regarding the same subject-matter and on the sasis Is to be adjudicated by the same or
another court.

Section 279. The Right of a Court to Leave an Apjgation without Adjudication

A court may leave an application without adjudicati

1) pursuant to the petition of the applicant; or

2) if an applicant, who has been notified of theeiwhen and place where the court
sitting is to take place, repeatedly fails to attéme court sitting without justified reason and ha
not petitioned for the matter to be adjudicatetisior her absence.

Section 280. Decision Regarding Leaving an Applidan without Adjudication

(1) A court shall take a reasoned decision reggrtitaving an application without adjudication,
in the form of a separate procedural document.

(2) An ancillary complaint may be submitted regagdithe decision of a court to leave an
application without adjudication.

Section 281. Consequences of Leaving an Applicatiavithout Adjudication

If an application is left without adjudication, tapplicant may submit the application to
the court anew in compliance with the proceduresg@ibed by law.

Chapter 30
Termination of Judicial Proceedings in Administrative Matters

Section 282. Basis for Terminating Judicial Procengs

A court shall terminate judicial proceedings in atter if:
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1) the matter may not be adjudicated in accordanmite the procedures regarding
administrative proceedings;

2) an application is submitted by a person who du@shave the right to submit the
application;

3) a court judgment rendered in a matter betweensttime administrative proceedings
participants, regarding the same subject-mattearitie same basis has come into effect;

4) the applicant withdraws his or her application;

5) rights regarding the disputed legal relations aot capable of being assumed
following the death of the natural person who s dipplicant in the matter; or

6) the legal person who is the applicant in thetendtas ceased to exist and there is no
successor in interest thereto.

Section 283. Decisions Regarding Termination of diicial Proceedings

(1) The court shall take a reasoned decision raggateérmination of judicial proceedings, in the
form of a separate procedural document.

(2) An ancillary complaint may be submitted regagdithe decision of a court to terminate
judicial proceedings.

Section 284. Consequences of Terminating JudiciBfoceedings

If judicial proceedings are terminated, repeatepliegtion to the court against the same
defendant regarding the same subject-matter artdeosame basis shall not be permitted.

Chapter 31
Court Decisions

Section 285. Taking of Decisions

(1) A court adjudication pursuant to which a maisemot adjudged on its merits shall be taken in
the form of a decision.

(2) A decision shall be drawn up in the form ofeparate procedural document or resolution, or
it shall be entered in the minutes of the coutingjt

(3) In regard to procedural actions of a judge qgrenkd outside a court sitting, a decision shall
be taken which shall be drawn up in the form oépasate procedural document.

(4) The decision may be drawn up in the form osotfution, if it may not be appealed.

Section 286. Content of a Decision

(1) A court shall set out in a decision:

1) the place where and date when the decisiorké&nta

2) the name of the court, and the court panel;

3) the participants in the administrative procegdind the subject-matter of the
application;

4) the issues regarding which the decision has tadem;

5) reasons for the decision;
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6) the adjudication of the court or the judge; and

7) the procedure regarding and the time periocjmeal of the decision.
(2) In exceptional cases the court may draw up @astgha without the reasoned part thereof
(abridged decision). The court shall draw up adeltision not later than the next day.

Section 287. Notification of the Decision

(1) Notice of a court decision shall be given te articipants in the administrative proceeding.
(2) A decision which has been taken in the forna separate procedural document shall be sent
within three days to a participant in the admimistte proceeding if he or she has not
participated in the court sitting, as well as te gferson to whom it applies.

(3) In regard to a decision which has been takdsidel of a court sitting, an appropriate notice
shall be sent to participants in the administrapik@eedings within three days.

Section 288. Ancillary Court Decision

(1) A court may take an ancillary decision, if retadjudicating of a matter facts are determined
which evidence possible violation of the norms a | as well as in other cases. An ancillary
decision shall be sent to the appropriate authority

(2) In an ancillary decision the court may set acHc time for performance of assignments, as
well as determine which authority shall provideealy and the time period therefor. The court
may impose a pecuniary penalty not exceeding omalred lati on an official who fails to
execute an ancillary decision or does not providepdy in good time.

(3) If in adjudicating a matter, a court discovtre elements of a criminal offence, it shall send
an ancillary decision to the Office of the Prosecut

Division Four
Judicial Proceedings in Courts of Appellate Instane

Chapter 32
Submission of Appellate Complaints

Section 289. Right to Submit an Appellate Complain

Participants in administrative proceedings may stiamappellate complaint regarding a
judgment, and regarding a supplementary judgmeataafurt of first instance.

Section 290. Procedures regarding Submitting of Agellate Complaints

(1) A judgment of a district administrative couwthich has not come into effect, may be
appealed by way of appellate procedure to the aelefdministrative regional court.

(2) An appellate complaint, which is addressed teegional administrative court, shall be
submitted to the court, which rendered the judgment

(3) If an appellate complaint is directly submittieda regional administrative court within the
prescribed time period, the time period shall besatered to have been complied with.

[15 January 2004]
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Section 291. Time Periods for Submitting Appellat€omplaints

(1) An appellate complaint may be submitted wittienty days from the day the judgment is
pronounced.

(2) If a court sets another time period for drawiupga full judgment, the time period for appeal
shall be calculated from this day. If the full judgnt is drawn up after the time period set, the
time period for appeal shall be calculated fromdag when the full judgment is drawn up.

(3) An appellate complaint submitted after expoatof the time period shall not be accepted
and shall be returned to the submitter.

Section 292. Content of Appellate Complaints

(1) In an appellate complaint shall be set out:

1) the name of the court to which the complairgddressed;

2) the given name, surname and place of residenother address where they may be
reached of submitters of complaints, and of theitharised representatives if the appellate
complaint is submitted by a representative (foralggersons — name, registration number and
legal address);

3) the authority representing a defendant anadation;

4) the judgment regarding which the complaint isrsiited;

5) the extent to which the judgment is appealed;

6) how the error in judgment manifests itself;

7) whether a petition regarding gathering of evaders submitted (regarding what facts
and why this evidence was not submitted to thetaafuirst instance);

8) the claim of the submitter of the complaint;

9) whether adjudicating of the matter by way oftten procedure is consented to, if the
matter was adjudicated by way of oral procedundéndistrict administrative court;

10) a list of the documents appended to the comipland

11) the date on which the complaint was prepared.

(2) An appellate complaint shall be signed by thénsitter or his or her authorised
representative.

(3) An appellate complaint submitted by a persom \was not been authorised to do this shall
not be accepted and shall be returned to the stdsmit

[15 January 2004]

Section 293. Copies of an Appellate Complaint

(1) An appellate complaint shall be accompanieaddyies thereof corresponding to the number
of participants in the administrative proceedingwell as a document attesting to payment of
the State fee. If other documents are appendeddoappellate complaint, copies thereof
corresponding to the number of participants in #uninistrative proceeding shall also be

submitted. This provision does not apply to docutsiethe originals or copies of which are

already in the possession of the participantseratiministrative proceeding.

(2) A court, depending on the facts and naturehef tnatter, may relieve a submitter of a
complaint who is a natural person of the duty tbnsi copies of the appellate complaint and
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documents appended to it for the forwarding theteodther participants in the administrative
proceeding.

Section 294. Limits to an Appellate Complaint

(1) The subject-matter or the basis of a claim matybe amended and new claims, which were
not submitted in the court of first instance, may Ioe included in an appellate complaint.
(2) The following shall not be considered to be raams:

1) refinement of a claim;

2) correction of manifest errors in an application;

3) a claim for compensation for the value of propén connection with alienation or
loss of the property claimed or changes in wheoiitsists of;

4) within the limits of the total amount of claineanendments to the components of such
amount; and

5) a claim that altering of rights be recognisedhwespect to a claim for restoration of
infringed rights, as a result of changes in circiamses during the course of the matter.

Section 295. Joining in an Appellate Complaint

(1) Co-applicants and third parties, who particpiata proceeding on the side of a participant in
the administrative proceeding who has submittedappellate complaint, may join in the
submitted complaint.

(2) A regional administrative court shall be natfiin writing of the joining in a complaint not
later than ten days prior to the adjudicating ef mhatter.

(3) A State fee shall not be charged for the subimis regarding joining in an appellate
complaint.

[15 January 2004]

Section 296. Leaving an Appellate Complaint WithouAdjudication

(1) A judge of a court of first instance shall tak@ecision regarding the leaving of an appellate
complaint without adjudication if:

1) the submitter has not signed the appellate caimpbr it does not comply with the
requirements of Section 292 of this Law;

2) the appellate complaint is not accompanied bseglired copies; or

3) State fees for the appellate complaint havebeeh paid.
(2) In the decision a time period shall be stipediator the rectifying of deficiencies by the
submitter. An ancillary complaint may be submittedarding the decision. The time period for
submission of the ancillary complaint shall be gidted from the day when the person receives
a copy of the decision.
(3) If the deficiencies are rectified within thépsilated time period, the appellate complaint shall
be considered to have been submitted as of themtey it was first submitted to the court.
Otherwise, the complaint shall be deemed to no¢ leaen submitted and shall be returned to the
submitter.
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(4) The returning of the appellate complaint to shemitter is not an impediment to its repeated
submission to the court in compliance with the Bimns of this Law regarding submission of
appellate complaints.

Section 297. Appeal of Refusal

An ancillary complaint may be submitted regardinglexision to refuse to accept an
appellate complaint. The time period for submissiinthe ancillary complaint shall be
calculated from the day when the person receivapg of the decision.

Section 298. Actions after Acceptance of Appellatomplaints

(1) After an appellate complaint is accepted, tbarc shall notify other participants in the
administrative proceeding thereof within three daysl shall forward to them copies of the
complaint and documents appended to the compianicating the time period for submission
of a written explanation.

(2) After the time period for submission of an dfgie complaint has expired, the matter, with
the complaint and the appended documents, shafiebe to a regional administrative court
within three days.

[15 January 2004]

Section 299. Written Explanations by Participantsn an Administrative Proceeding

(1) A participant in an administrative proceedimgls submit to a regional administrative court a
written explanation regarding the appellate conmplémgether with copies of the explanation
corresponding to the number of participants indgtministrative proceeding, within thirty days
from the day when a copy of the appellate complasxt forwarded.

(2) The copies of the explanation shall be forwdrtte other participants in the administrative
proceeding.

[15 January 2004]

Section 300. Appellate Cross Complaint

(1) A participant in an administrative proceedingyymsubmit an appellate cross complaint
regarding an appellate complaint.

(2) An appellate cross complaint shall comply vifike provisions of Sections 289, 292, 293 and
294 of this Law and a State fee in the amountwae kati shall be paid.

(3) An appellate cross complaint shall be submitte@ court of appellate instance within the
time period provided for in Section 299 of this Law

(4) After receipt of an appellate cross complaantegional administrative court shall send copies
of the appellate cross complaint to the participamthe administrative proceeding.

[15 January 2004]
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Chapter 33
Adjudication of Administrative Matters in Courts of Appellate Instance

Section 301. Initiation of Appellate Proceedings

(1) Having satisfied himself or herself that theogedures regarding the submission of an
appellate complaint have been observed, afterptoéan explanation or after expiration of the
time period for its submission, the judge actingagsporteur shall take a decision regarding the
initiating of appellate proceedings and shall seay and time for a court sitting.
(2) Having determined that an appellate complaag been forwarded to an appellate court in
breach of the procedures regarding submission aipgellate complaint, the judge acting as
rapporteur shall take one of the following decision

1) regarding refusal to initiate appellate proceguif the time period prescribed for
submission of the appellate complaint has beencheghor if the appellate complaint has been
submitted by a person who is not authorised tches) in that event, the complaint together with
the matter shall be sent to the court of firstanse, which shall return the complaint to the
submitter; or

2) regarding the forwarding of the matter to thertf first instance for the actions
stipulated by law to be performed if, in the sultimg of the appellate complaint the provisions
of Section 292, Paragraphs one or two of this Lawemot been observed or State fees have not
been paid.
(3) If it is determined at a court sitting that #enditions set out in Paragraph two, Clause 1 of
this Section exist, the court shall take a decisiegarding leaving the appellate complaint
without adjudication.

Section 302. Limits to the Adjudicating of a Matte at Appellate Instance

(1) An appellate instance court shall adjudicat@adter on the merits in connection with the
appellate complaint and the appellate cross comipl@a the extent petitioned for in such
complaints.

(2) An appellate instance court shall adjudicatly snch claims as have been adjudicated by a
court of first instance.

(3) The cases referred to in Section 294 of thig Ehall not be considered new claims.

(4) An appellate instance court shall adjudicatenatter on the merits, except in the cases
referred to in Section 303 of this Law.

Section 303. Exceptional Cases where a JudgmentaCourt of First Instance shall be Set
Aside and the Matter shall be Sent to a Court of Fst Instance to be
Adjudicated de novo

(1) Irrespective of the grounds for the appellatmplaint, an appellate court shall by its decision
set aside a judgment of a court of first instanoe send the matter to the court of first instance
to be adjudicatede novo in the following cases:

1) the court, when adjudicating the matter, waswifully constituted;

2) the court adjudicated the matter in breach ef morms of procedural law which
stipulate that participants in the administrativegeeding shall be notified of the time and place
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of a court sitting, or has adjudicated the mattewiy of written procedure notwithstanding that
the written consent of the participants in the adstiative proceeding was not obtained;

3) in the adjudicating of the matter, the normgfcedural law regarding the language
of judicial proceedings have been breached,;

4) the court judgment determines the rights andedutf persons who have not been
invited to the matter as participants in the adstrative proceeding; or

5) there is not a full judgment or full minutestbé& court sitting in the matter.
(2) Having found that an appellate complaint, rdgay a court judgment in regard to the part
thereof by which judicial proceedings are termidatea matter or an application is left without
adjudication, is well-founded, an appellate cohdlkset aside the judgment of the court of first
instance in regard to such part and send suchop#éine matter to the court of first instance for
the adjudicating thereof.

Section 304. Procedures regarding Hearings in Cowstof Appellate Instance

(1) An appellate instance court shall adjudicateadter collegially in a panel of three judges.

(2) The participants in an administrative procegdhall be summoned and other persons shall
be summonsed to court in accordance with the pongsof Chapter 14 of this Law. (3) Court
sittings shall take place in accordance with thavisions of Chapters 24 and 25 of this Law,
observing that explanations shall first be giverthey submitter of the appellate complaint, but if
complaints have been submitted by both the appl@ad the defendant — by the applicant.

Section 305. Examination of Evidence in Appellattastance Courts

(1) An appellate instance court shall examine assess evidence in accordance with the
provisions of Chapters 18, 19 and 20 of this Law.

(2) Where necessary, the court shall order thaggaahts in the administrative proceeding to
submit additional evidence or it shall require évedence itself.

(3) An appellate instance court may choose to ratréne facts as have been determined by a
court of first instance and are not contested.

Section 306. Withdrawing Appellate Complaints (Apellate Cross Complaints)

(1) A submitter of an appellate complaint (appellatoss complaint) may withdraw it so long as
the adjudicating of the matter on the merits isaorhpleted.

(2) If an appellate complaint is withdrawn, the doshall take a decision regarding the
termination of the appellate proceedings, exceptses where an appellate complaint (appellate
cross complaint) has been submitted by anotheicygamt in the administrative proceeding.

(3) If appellate proceedings are terminated in eation with the withdrawal of an appellate
complaint, the State fee shall not be refunded.
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Chapter 34
Appellate Instance Court Adjudications

Section 307. Appellate Instance Court Judgments

(1) Judgment shall be rendered in courts of apigeifestance in accordance with the procedures
set out in Sections 246 to 257 of this Law, prodideat it is not otherwise stipulated in this
Section.

(2) In the introductory part of the judgment théommation stipulated in Section 251, Paragraph
three of this Law shall be set out, and the sulemibf the appellate complaint and the court
judgment regarding which the complaint has beemsttdsd shall be referred to.

(3) In the descriptive part of the judgment theomifation stipulated in Section 251, Paragraph
four of this Law shall be set out and there shallrizluded the substance of the judgment of the
court of first instance, appellate complaints (digpe cross complaints) and a summary of
objections.

(4) In the reasoned part of the judgment the infdrom stipulated in Section 251, Paragraph five
of this Law shall be set out, and reasons provige@n opinion regarding the judgment of the
court of first instance.

Section 308. Pronouncement of a Judgment of an Apjtate Instance Court

(1) An appellate instance court shall pronouncegioent in accordance with the procedures
prescribed in Sections 258 and 259 of this Law.

(2) A copy of the judgment shall be sent to thetipg@ants in the administrative proceeding in
accordance with the procedures set out in Sect@no? this Law.

Section 309. Effect of Judgments of Appellate Inghce Courts

(1) A judgment of an appellate instance court shathe into effect when the period for the
appeal thereof, by way of cassation proceduregkpsed and no cassation complaint has been
submitted.
(2) If a cassation complaint is submitted, the dppe court judgment shall come into effect at
the same time as:

1) the decision of the Senate assignments sittitigeiinitiating of cassation proceedings
is refused,; or

2) the judgment of the Senate if the appellatetgodgment has not been set aside.
(3) The provisions of Section 263 of this Law applacable to judgments of appellate instance
courts.

Section 310. Correction of Clerical and Mathematial Calculation Errors in Judgments of
Appellate Instance Courts

(1) An appellate instance court may correct clérmamathematical calculation errors in a
judgment in accordance with the procedures presdiitp Section 260.

(2) A participant in the administrative proceedim@y submit an ancillary complaint regarding
the decision of a court to correct errors in a judgt.
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Section 311. Supplementary Judgment of an AppellatCourt

(1) Pursuant to its own initiative or the applicatiof a participant in an administrative
proceeding, an appellate instance court may remdapplementary judgment if:

1) judgment has not been rendered regarding a dlaithe matter in regard to which
evidence has been submitted and regarding whi¢heifmatter has been adjudicated by way of
oral procedure, the participants in the administegproceeding have given explanations; or

2) the court has not stipulated the amount of moaedjdged, the property to be
transferred, the actions to be performed or thepmmsating of State fees to the applicant or the
State.

(2) An issue regarding rendering of a supplementatgment may be raised within thirty days
from the day when judgment is pronounced.

(3) A court shall render a supplementary judgmdétetr ahe issue has been adjudicated in a court
sitting, upon prior notice thereof to the partigipmin the administrative proceeding. Failure of
such persons to attend is not an impediment taléoeding of the issue regarding rendering a
supplementary judgment.

(4) A supplementary judgment shall come into effettaccordance with the procedures
prescribed in Section 309 of this Law.

(5) An ancillary complaint may be submitted regagdihe decision of a court to refuse to render
a supplementary judgment.

Section 312. Explanation of Judgments of Appellatiastance Courts

(1) An appellate court may explain its judgmentadcordance with the procedures prescribed in
Section 262 of this Law.

(2) An ancillary complaint may be submitted regagdihe decision of a court with respect to an
issue concerning the explaining of a judgment.

Section 313. Execution of Judgments of Appellate$tance Courts

(1) A judgment of an appellate instance court shallexecuted after it has come into effect,
except in cases where the court has stipulatediibgudgment shall be executed without delay.
(2) Pursuant to the petition of a participant ina@ministrative proceeding, an appellate instance
court shall decide, in accordance with the procesirescribed in Sections 265 and 266 of this
Law, as to execution of a judgment without deldyjsibn of execution of a judgment into time
periods or varying of the form of and proceduregmrding execution of a judgment.

(3) An ancillary complaint may be submitted regagdithe decision of a court to divide
execution of a judgment into time periods, or tayvéhe form of and procedures for its
execution.

Section 314. Stay of Judicial Proceedings in Admistrative Matters, Leaving
Applications Without Adjudication and Termination of Judicial Proceedings
in Administrative Matters, in Courts of Appellate I nstance

Judicial proceedings shall be stayed, applicatieftswithout adjudication and judicial
proceedings terminated in accordance with the prons of Chapters 28, 29 and 30 of this Law.
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Division Five
Appeal of Decisions of Courts of First Instance an€ourts of Appellate Instance

Chapter 35
Appeal of Court Decisions

Section 315. Right to Appeal Decisions

(1) A participant in an administrative proceedingymappeal from a decision of a court of first
instance or a court of appellate instance separdtein a court judgment by submitting an
ancillary complaint:

1) in cases stipulated by this Law; or

2) if the court decision hinders the conductinghaf matter.
(2) Objections regarding other decisions of a cadirfirst instance or of a court of appellate
instance may be raised in an appellate or cassatimplaint.

Section 316. Time Period for Submission of Ancillg Complaints

(1) An ancillary complaint may be submitted withien days from the day when a decision is
taken by the court, except in the cases providetydhis Law.

(2) An ancillary complaint submitted after the engion of the stated time period, shall not be
accepted and shall be returned to the submitter.

Section 317. Procedures regarding Submission of Ailary Complaints

(1) An ancillary complaint shall be submitted tee tbourt that has taken such decision. The
ancillary complaint shall be addressed to:

1) the Administrative regional court — regardingid®sns of a court of first instance; or

2) the Senate — regarding decisions of a courppébate instance.
(2) State fees shall be charged in regard to atlayccomplaint.
(3) If an ancillary complaint is submitted withihet stipulated time period directly to the court
which is to adjudicate it, it shall be consideredttthe time period has been complied with.
[15 January 2004]

Section 318. Content of Ancillary Complaints

() In an ancillary complaint shall be set out:

1) the name of the court to which the complairgddressed;

2) the given name, surname and place of residenother address where they may be
reached of submitters of complaints, and of theitharised representatives, if an appellate
complaint is submitted by a representative (faggal person — its name, registration number and
legal address);

3) an authority representing a defendant and dation;

4) the judgment regarding which the complaint isrsiited;

5) the extent to which the judgment is appealed;

6) how the error in judgment is manifested;
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7) the petition of the submitter of the complaint;

8) a list of documents appended to the complaind; a

9) the date on which the complaint was prepared.
(2) An ancillary complaint shall be signed by thabmitter or his or her authorised
representative.

Section 319. Copies of Ancillary Complaints

(1) An ancillary complaint shall be accompanied dopies thereof and copies of documents
appended to it corresponding to the number of gpénts in the administrative proceeding.

(2) A court, depending on the circumstances andreaif the matter, may relieve a submitter of
a complaint who is a natural person of the dutgubmit copies of the ancillary complaint and
documents appended to it for them to be forwaradedther participants in the administrative
proceeding.

Section 320. Leaving Ancillary Complaints withoutAdjudication

(1) In regard to an ancillary complaint which ist rsaigned by the submitter or which is not
accompanied by all copies required or which dogscamply with the requirements of Section
318 of this Law, a judge shall take a decision reéigg leaving the ancillary complaint without
adjudication and set a time period for rectificatiaf deficiencies. An ancillary complaint may
be submitted regarding the decision. The time pefiw submission of an ancillary complaint
shall be calculated from the day when the submiétegives a copy of the decision.

(2) If the submitter fulfils the directions given the decision within the set time period, the
appellate complaint shall be considered to have lseémitted as of the day when it was first
submitted to the court. Otherwise, the ancillarynptaint shall be deemed to not have been
submitted and shall be returned to the submitter.

(3) Return of an ancillary complaint to the subeiitis not an impediment to its repeated
submission to the court, in compliance with thevmions of this Law regarding submission of
ancillary complaints.

Section 321. Actions of a Court following Receiptf an Ancillary Complaint

(1) Following the acceptance of an ancillary conmlaa judge shall forward copies of the
complaint and copies of documents appended to ifpddicipants in the administrative
proceeding within three days.

(2) Following expiration of the time period for agg, the matter, together with the ancillary
complaint, shall be forwarded to the court to which complaint is addressed, within three days.
Section 322. Procedures regarding Adjudicating oAncillary Complaints

An ancillary complaint shall be adjudicated in ati@mce with the procedures prescribed
by this Law for the adjudicating of matters in gpellate court.
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Section 323. Competence of Regional Administrativ@ourt and Senate

In adjudicating an ancillary complaint, a regiomaministrative court and the Senate
have the right:

1) to leave the decision unvaried but to dismisscbmplaint;

2) to set aside the decision in full or in part aefér the issue for it to be adjudicaidsl
novo, to the court which took the decision;

3) to set aside the decision in full or in part goarsuant to its decision, decide the matter
on the merits; or

4) to vary the decision.
[15 January 2004]

Section 324. Effect of Decisions Taken Regardingngillary Complaints

(1) A decision taken regarding an ancillary complanay not be appealed and shall come into
effect from the time it is taken.

(2) A decision of a regional administrative couwtreject an ancillary complaint regarding a

decision by which judicial proceedings in a matiave been terminated on the basis of Section
282, Clauses 1 and 2 of this Law, or to refuse @ecee of an application on the basis of

Section 191, Paragraph one, Clauses 1 and 8 ofdlws may be appealed to the Senate within
ten days from the day when it is taken.

[15 January 2004]

Division Six
Judicial Proceedings in a Court of Cassation Instare

Chapter 36
Submission of Cassation Complaints

Section 325. Right to Submit a Cassation Complaint
Participants in administrative proceedings may appm| accordance with cassation
procedure, from judgments and supplementary jud¢gnencourts of appellate instance if the

court has breached the norms of substantive lawf @rocedural law or, in adjudicating the
matter, has exceeded the limits of its competence.

Section 326. Breach of Norms of Substantive Law
It shall be considered that a norm of substanavehas been breached if a court:
1) has not applied such norm of substantive lashasild have been applied;
2) has applied a norm of substantive law which &haat have been applied; or
3) has erred in its interpretation of a norm ofsgahtive law.

Section 327. Breach of Norms of Procedural Law

(2) It shall be considered that a norm of proceldara has been breached if the court:
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1) has not applied such norm of procedural lawhasilsl have been applied;

2) has applied a norm of procedural law which stiagit have been applied; or

3) has erred in its interpretation of a norm ofgadural law.

(2) Breach of norms of procedural law may be th&tor appeal of a judgment in accordance
with cassation procedure if such breach has resoltenay have resulted in erroneous adjudging
of the matter.

(3) The following shall be regarded as breach afoem of procedural law which may have
resulted in erroneous adjudging of a matter:

1) the court, when adjudicating the matter, waswifully constituted;

2) the court has adjudicated the matter in breddhe norms of procedural law which
stipulate that participants in administrative pextiegs shall be notified of the time and place of
a court sitting, or the court has adjudicated thatten by way of written procedure
notwithstanding that consent in writing of the papants in the administrative proceeding was
not obtained;

3) in the matter being adjudicated, the norms otedural law regarding the language of
judicial proceedings were breached;

4) the judgment of the court determines rights @miies of persons who were not invited
to participate in the matter as participants inatieninistrative proceeding; or

5) there are not a full judgment or full minutegiod court sitting in the matter.

Section 328. Content of Cassation Complaint

(1) In a cassation complaint shall be set out:

1) the name of the court to which the complairgddressed;

2) the given name, surname and place of residenother address where they may be
reached of submitters of complaints and of theithaised representatives, if the cassation
complaint is submitted by a representative (faggal person — its name, registration number and
legal address);

3) the judgment regarding which the complaint isrsiited;

4) the extent to which the judgment is appealed;

5) what norms of substantive law or of proceduaal the court has breached and how
this breach is manifested;

6) the petition made to the Senate;

7) whether there is consent to the matter beingdackted by way of written procedure if
the matter was adjudicated by way of oral procedutbe appellate instance court; and

8) the date on which the complaint was prepared.

(2) A cassation complaint shall be signed by thenstter thereof or by his or her authorised
representative. If a cassation complaint is suleaiton behalf of the submitter by a
representative, he or she shall append to the @mphn appropriate authorisation or other
document from which the right of the representatoveubmit the complaint flows.

(3) A cassation complaint which has been submitted person who has not been authorised to
do this shall not be accepted and shall be retuimétae submitter.
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Section 329. Time Periods for Submission of Casgat Complaints

(1) A cassation complaint may be submitted wittiimty days from the day when judgment is
pronounced.

(2) If a court has set another time period for dngwup a full judgment, the time period for
appeal shall be calculated from such day. If tHejddigment is drawn up after the time period
set, the time period for appeal shall be calcul&tech the day when the full judgment is drawn
up.

(3) A complaint which has been submitted afterdRkpiration of such time period shall not be
accepted and shall be returned to the submitter.

Section 330. Appeal of a Decision by a Judge

An ancillary complaint may be submitted regardingezision of a judge to refuse to
accept a cassation complaint.

Section 331. Procedures regarding Submission ofGassation Complaint

(1) A cassation complaint shall be submitted toatwert which rendered the judgment.
(2) If a cassation complaint is submitted direttlythe Senate within the prescribed time period,
it shall be considered that the time period has lweenplied with.

Section 332. Copies of a Cassation Complaint

(1) A cassation complaint shall have appended eojhiereof, corresponding to the number of
participants in the administrative proceeding.

(2) A judge of an appellate instance court, depamdin the circumstances and nature of the
matter, may relieve the submitter of a complainbvigh a natural person of the duty to submit
copies of the cassation complaint and documenteraga to it for forwarding to other
participants in the administrative proceeding.

Section 333. Leaving a Cassation Complaint WithouAdjudication

(1) If a cassation complaint is submitted as issigimed by the submitter, is not accompanied by
all the copies required or does not comply withti®ec328, Paragraph one, Clauses 1-4 or 6, a
judge of the appellate instance court shall takdeaision regarding leaving the cassation
complaint without adjudication. In the decisionimé period shall be set for rectification of
deficiencies. An ancillary claim may be submittedjarding the decision. The time period for
submission of the ancillary complaint shall be gkdted from the day when the submitter
receives a copy of the decision.

(2) If the submitter of the cassation complaintifexs the deficiencies within the time period set,
the complaint shall be considered to have been gtdomas of the day when it was first
submitted.

(3) If the submitter of the cassation complaintsioet rectify the deficiencies within the time
period set, the complaint shall be deemed to ne¢ baen submitted and shall be returned to the
submitter.
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(4) Return of the cassation complaint to the sulemits not an impediment to its repeated
submission to the court, in compliance with thevgions of this Law regarding submission of
cassation complaints.

(5) If the deficiencies indicated in Paragraph ohthis Section are ascertained in the Senate, the
cassation complaint shall be returned to the apigelhstance court for the carrying out of the
actions stipulated in Paragraphs one, two and thirdgs Section.

Section 334. Action by an Appellate Instance Courfollowing Receipt of a Cassation
Complaint

(1) An appellate instance court shall forward cepaé a cassation complaint to participants in
the administrative proceeding and notify them thaly have the right to submit explanations to
the Senate in regard to the cassation complaiirwthirty days from the day when the copies
are forwarded.

(2) Upon expiration of the time period for appeakiee judgment, the appellate instance court
shall forward the administrative matter file togatlwith the cassation complaint to the Senate
within three days.

Section 335. Joining in a Cassation Complaint

(1) Co-applicants and third parties participatingproceedings on the side of such participant in
an administrative proceeding as has submitted satias complaint, may join in the submitted

complaint.

(2) The Senate shall be notified in writing of floeing in a cassation complaint not later than
ten days before the adjudicating of the matter.

Section 336. Withdrawal of Cassation Complaint

(1) A submitter may withdraw a cassation complamto the court sitting.
(2) If a cassation complaint is withdrawn, the ediss proceedings shall be terminated.
[15 January 2004]

Section 337. Submission of Cross Complaint

(1) A participant in an administrative proceedingymsubmit a cross complaint within thirty
days from the day when a copy of the cassation tnips forwarded.

(2) In the submission of a cross complaint, thevigions of Sections 325, 326, 327, 328 and 332
of this Law shall be complied with.

(3) If a cassation complaint is withdrawn, the esrosomplaint shall be adjudicated
independently.
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Chapter 37
Adjudicating of Administrative Matters
in a Court of Cassation Instance

Section 338. Assignments Sitting

(1) A cassation complaint shall be adjudicated rataasignments sitting in order to decide
whether it complies with the requirements of Sewi®25-329 of this Law and whether a
cassation proceeding should be initiated.

(2) An administrative matter shall be adjudicatedn assignments sitting by a collegium of the
Senate consisting of three senators designatedcor@dance with the prescribed procedures by
the Chairperson of the Administrative Matters Dépant of the Senate.

(3) If the collegium of the Senate unanimously gruses that a cassation complaint does not
comply with the requirements of law, it shall by &ssignments sitting decision refuse to initiate
cassation procedures.

(4) If the opinion of senators differs, or all setwa consider that the matter should be
adjudicated by a court of cassation instance, thikege of the Senate shall, pursuant to its
decision, initiate cassation proceedings and réffermatter for it to be adjudicated by way of
cassation procedure.

(5) Pursuant to a decision of the collegium of thenate, a matter may be referred for
adjudication in accordance with cassation procexitmea plenary sitting of the Department of
Administrative Matters of the Senate.

(6) If cassation proceedings are initiated, pursuanthe petition of a participant in the
administrative proceeding, execution of the judgmeray be stayed by a decision of the
assignments sitting.

(7) If in an assignments sitting of the Senate, dbkkegium of the Senate takes a decision to
assign a matter to the European Court of Justicéhtd taking of a preliminary ruling, it shall
suspend court proceedings until the day of the ngnmto effect of the European Court of
Justice ruling.

[15 January 2004]

Section 339. Fixing a Court Sitting in the Senate

(1) The panel of a court and the rapporteur shalldesignated by the chairperson of the
Administrative Matters Department of the Senatadnordance with a predetermined order. The
day and time for the adjudicating of a matter shalket by the rapporteur.

(2) Participants in the administrative proceedihglisbe notified of the time and place for the
adjudicating of a matter.

(3) At cassation instance a matter shall be adatddcby three senators but in cases prescribed
by this Law — at a plenary sitting of the Departin@mAdministrative Matters of the Senate.

Section 340. Commencement of the Adjudicating of ldatter

(1) The chairperson of the sitting shall open tbert sitting and announce the matter being
adjudicated by the Senate.
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(2) The registrar shall report to the court whigrgons from those summoned and summonsed
in the matter are in attendance, whether persomsam not in attendance have been notified of
the court sitting and what information has beerrire regarding the reasons for their failing to
attend.

Section 341. Explanation of Rights and Duties todministrative Proceedings Participants

(1) The chairperson of the sitting shall annoureedourt panel, identify the interpreter, if one is
participating in the court sitting, and explainth@ participants in the administrative proceeding
their right to apply for recusals or removals, &slas other procedural rights and duties.

(2) The grounds for and procedures regarding thedashting of recusal or removal shall be as
prescribed by Sections 117-119 of this Law.

Section 342. Consequences if Administrative Proadiegs Participants Fail to Attend a
Court Sitting

The failure to attend of participants in an adntnaisve proceeding who have been duly
notified of the time and place of a cassation caitting, is not an impediment to the
adjudicating of the matter.

Section 343. Deciding Applications of Administratre Proceedings Participants

Applications of participants in an administratigeoceeding which are related to the
adjudicating of the matter shall be decided in artesitting after hearing the opinions of other
participants in the administrative proceeding.

Section 344. Report regarding the Matter

The adjudicating of a matter on the merits in tead&e shall commence with a report on
the matter by the rapporteur.

Section 345. Explanations by Administrative Procedings Participants

(1) Following the report of the rapporteur, the t@lnall hear the explanations of the participants
in the administrative proceeding. The Senate maégraene the amount of time to be allotted to
explanations in advance; however, the amount ofe tigiven to the participants in the
administrative proceeding shall be equal.

(2) The participant in the administrative procegdwwho has submitted the cassation complaint
shall speak first. If the judgment has been appeeljeboth the applicant and the defendant, the
applicant shall speak first.

(3) Senators may put questions to the participarise administrative proceeding.

(4) Each participant in the administrative proceduas the right to one reply.
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Section 346. Rendering Judgment

(1) Following the explanations of the participamsn administrative proceeding, the court shall
retire to render judgment.

(2) If in a matter being adjudicated by a panelttoke senators, the court does not reach a
unanimous opinion, or all senators consider thatrttatter should be adjudicated in a plenary
sitting of the Administrative Matters Departmenttbé Senate, the court shall take a decision to
refer the matter for it to be adjudicated in a plgnsitting of the Administrative Matters
Department of the Senate.

(3) In a plenary sitting a judgment shall be reeddry a majority vote of senators. The judgment
shall be signed by all judges.

(4) Following deliberation, the court shall retuin the courtroom and the chairperson of the
court sitting shall pronounce the judgment by regdhe introductory part and the operative part
thereof.

(5) Thereafter the Senate shall announce whendheipants in the administrative proceeding
may acquaint themselves with the full text of theégment.

Section 346. Suspension of Court Proceedings, Application lefwvithout Adjudication,
Termination of Court Proceedings

A cassation instance court shall suspend coudegadings, leave an application without
adjudication and terminate court proceedings byr@pmately applying the legal norms of
Chapters 28, 29 and 30 of this Law.

[15 January 2004]
Chapter 38
Cassation Instance Court Adjudications

Section 347. Limits regarding the Adjudicating ofa Matter

(1) In adjudicating a matter by way of cassationcedure, a court shall examine the legality of
the existing judgment in the appealed part theireodlation to a participant in the administrative
proceeding who has appealed the judgment or joineal cassation complaint, and also the
arguments which are referred to in a cassation tnip

(2) If the court determines that such breaches®inbrms of law exist as have led to erroneous
adjudging of the entire matter, it may set asidejtidgment in full, even though only a part of it
has been appealed.

Section 348. Judgment of a Court of Cassation Ineshce

A court, having adjudicated a matter, may render afrthe following judgments:

1) to leave the judgment unvaried, but to dismhesdomplaint;

2) to set aside the judgment in full or in part dodward the matter for it to be
adjudicatedde novo in a court of appellate instance or a court @t finstance; or

3) to set aside the judgment in full or in part aoderminate judicial proceedings or
leave the application without adjudication if thppallate court has not complied with the
provisions of Sections 278 or 282 of this Law.
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Section 349. Contents of a Cassation Instance Caéuudgment

(1) A cassation instance court judgment shall irafian introductory part, a descriptive part, a
reasoned part and an operative part.
(2) In the introductory part shall be set out:

1) the name of the court, and the court panel,

2) the date when the judgment is rendered;

3) the participants in the administrative procegdiend the subject-matter of the
application;

4) the participant in the administrative procedwte submitted the cassation complaint
(cassation cross complaint) or has joined in itt an

5) whether the matter was adjudicated by way oft@niprocedure.
(3) In the descriptive part shall be set out:

1) a brief statement of the facts of the matter;

2) the substance of the judgment of the court pk#iate instance;

3) the reasons for the cassation complaint;

4) the reasons for the cross complaint, or thetanbe of the explanations; and

5) the consent of participants in the administexfvoceeding shall be indicated, if the
matter is adjudicated by way of written procedure.
(4) In the reasoned part shall be set out:

1) in dismissing a cassation complaint — argumentshe basis of which the complaint
has been dismissed; and

2) in allowing a cassation complaint — argumentgrding breaches of law allowed by
an appellate court, erroneous application of thensoof law or the exceeding of the limits of
competence.
(5) In the operative part shall be set out the didation of the Senate in accordance with the
relevant clause of Section 348 of this Law.

Section 350. Mandatory Nature of Interpretation ofNorms of Law

(1) The interpretation (construing) of the normslaiv stated in a judgment of a court of
cassation instance shall be mandatory for the eahith adjudicates the mattee novo.

(2) In its judgment, the cassation court shallindicate what judgment is to be made when the
matter is adjudicatede novo.

Section 351. Effect of a Judgment by a CassatiornGrt

A cassation court judgment may not be appealedtasithll come into effect at the time
when it is pronounced.

Section 352. Correction of Clerical and Mathematial Calculation Errors
(1) Pursuant to its own initiative or the applicatiof a participant in an administrative

proceeding, the Senate may correct clerical andhenadtical calculation errors in a judgment.
An issue concerning correction of errors shall beided in a court sitting upon prior notice to
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the participants in the administrative proceediRgilure of such persons to attend is not an
impediment to the adjudicating of the issue coniogroorrection of errors.

(2) Clerical and mathematical calculation errorsaijudgment shall be corrected pursuant to a
decision of the court.

Division Seven
Adjudicating of Matters de novo after a Judgment or Decision Comes into Effect

Chapter 39
Adjudication of Matters de novo in Connection with
Newly-Discovered Facts

Section 353. Newly-Discovered Facts

The following shall be considered to be newly-disred facts:

1) essential facts of a matter which existed attithe of the adjudicating of the matter
but were not known to the court;

2) pursuant to a court judgment which has come @ftect in a criminal matter, it has
been determined that there was knowingly falsenesty of witnesses, knowingly false expert
opinion, knowingly false translation or frauduleldcumentary or demonstrative evidence, as a
result of which an unlawful or an unfounded judgingas rendered;

3) pursuant to a court judgment which has come éfitect in a criminal matter, it has
been determined that there were actions as a i@swhich an unlawful judgment was rendered
or decision made;

4) the setting aside of a court judgment or revooabf a decision of an institution,
which were the basis for the court in this admmaitste matter to render the relevant judgment or
take the relevant decision;

5) a norm of law which was applied in adjudging tnatter is found to not be in
compliance with a norm of law of higher legal fareed

6) an adjudication of the European Court of Humagh® or other international or
supranational court in this matter from which itldas that the administrative proceedings
should be initiatedle novo. In such case the court in taking a decision inrdgimed matter
shall rely on the facts determined in the adjudicabf the European Court of Human Rights or
other international or supranational court andégal assessment thereof.

Section 354. Submission of Applications

(1) A matter in connection with newly-discovered@tiamay be initiated by a participant in an
administrative proceeding by submitting an appiarat

1) regarding the setting aside of an adjudicatiba district administrative court — to a
regional court; and

2) regarding the setting aside of an adjudicatioa kegional administrative court — to the
Senate.
(2) The application may be submitted within threeniths from the day when the facts which are
the basis for the adjudicatimg novo of the matter are ascertained.
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(3) The application may not be submitted if morantithree years have elapsed since the
judgment or the decision came into effect.
[15 January 2004]

Section 355. Calculation of Time Periods for Subrtting Applications

The time period for the submitting of an applicatghall be calculated:

1) in connection with the facts referred to in 88tB53, Clause 1 of this Law — from the
day such facts were discovered;

2) in the cases set out in Section 353, Clausesd23aof this Law — from the day the
judgment in the criminal matter comes into effect;

3) in a case set out in Section 353, Clause 4igfLigw — from the day of the coming into
effect of the court adjudication setting aside ph@gment in the administrative matter, civil
matter or criminal matter or from the day of revilma of the decision of an institution, as were
the basis for the judgment or decision that aredeetitioned to be set aside or revoked due to
newly-discovered facts;

4) in a case set out in Section 353, Clause 5igfLtiw — from the day of the coming into
effect of a judgment of the Constitutional Courtaasesult of which the norm of law applied
ceases to be in effect as not being in compliantde avnorm of law of higher legal force, and
which was rendered in the matter as a result o€timstitutional complaint of a participant in the
administrative proceeding; and

5) in a case set out in Section 353, Clause 6igfLigmw — from the day of the coming into
effect of the adjudication of the European CourtHhfman Rights or other international or
supranational court from which it follows that theministrative proceedings should be initiated
de novo.

Section 356. Adjudicating of Applications

(1) An application in connection with newly-discogd facts shall be adjudicated in a court
sitting.

(2) Notice of the time and place of the court sgtand a copy of the application shall be sent to
participants in the administrative proceeding. Uiail of such persons to attend is not an
impediment to the adjudicating of the application.

Section 357. Decisions of the Court

(1) After it has examined the application, a calmdll examine whether the facts indicated by the
applicant should be found to be newly-discoveraaisféan accordance with Section 353 of this
Law.

(2) If a court determines that there are newly-alieced facts, it shall set aside the appealed
adjudication in full or in part and refer the matte a court of first instance for it to be re-
adjudicated.

(3) If a court finds that facts indicated in thephgation are not to be considered as newly-
discovered, it shall dismiss the application. Aciery claim may be submitted regarding such
decision.
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Part D.
Execution of Administrative Acts and Court Adjudications

Division Eight
Execution of Administrative Acts

Chapter 40
General Provisions Regarding Execution
[15 January 2004]

Section 358. Procedures regarding Execution of Admstrative Acts

(1) The addressee of an administrative act shalt@e the administrative act voluntarily.

(2) Compulsory execution of an administrative abtol has not been executed voluntarily shall
be carried out in accordance with the proceduresein this Law if other procedures are not
prescribed by the law on the basis of which theiagtnative act has been issued.

(3) If an administrative act which is unfavouraltdtethe addressee must be executed by the
institution itself, it shall be executed after ttime period for the disputing (appeal) of such
administrative act has expired and it has not lBeputed (appealed) or a court judgment has
come into effect pursuant to which the applicatadrthe addressee has been dismissed. This
provision shall not be applied in cases where alaedllows the administrative act to be executed
without delay.

(4) Concurrently with notification of the adminiative act to the addressee, the institution may
take measures prescribed by law to secure the saeaf the administrative act.

Section 359. Executive Institutions

(1) Compulsory execution of an administrative abtlls be carried out by an executive
institution:

1) the institution, which has issued the admintstesact;

2) another authority;

3) a bailiff; or

4) the police.
(2) The executive institution as has jurisdictidmals be determined pursuant to regulatory
enactments.
(3) If the execution of an administrative act rsaccordance with the law, within the jurisdiction
of a bailiff, the provisions of the Civil Procedutaw are applicable to the execution.
(4) If it is not prescribed which executive institun has jurisdiction, it shall be the institution
that has issued the administrative act.
(5) If the compulsory execution is directed agamgublic legal entity, the executive institution
shall be the higher institution in respect of spablic legal entity.
[15 January 2004]
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Section 360. Preconditions regarding Compulsory Eecution

(1) An administrative act shall be carried out orcanpulsory basis, where the following
aggregate circumstances exist:

1) the administrative act has come into effect {{8ac/0);

2) the administrative act has become non-dispu{@asetion 76); and

3) until the commencement of compulsory executiba,administrative act has not been
executed voluntarily.

(2) An administrative act may already be execute@ ecompulsory basis from the time it comes
into effect, without waiting until it becomes indigable and has not been executed voluntarily
until the commencement of compulsory execution if:

1) compulsory execution from the time it comes ieftect is provided for by another
law;

2) the institution specifically determines in thenanistrative act that it is to be executed
from the time it comes into effect, justifying suahgency on the basis that any delay may
directly endanger State security, public ordetherlife, health or property of persons; or

3) the administrative act is issued in accordandé whe provisions of Section 69,
Paragraph one of this Law.

(3) Administrative acts of the police, the bordelagl, the national guard, fire-fighting service
and other officials authorised by law, which arsuied to urgently prevent a direct danger to
State security, public order, or the life, healthpooperty of persons may be executed on a
compulsory basis already from the time they cone effect.

(4) An administrative act may not be executed ifenthan three years have passed since it came
into effect. In calculating the limitation periothe time during which the operation of the
administrative act was suspended shall be deducted.

Section 361. Warning regarding Compulsory Executio

(1) The addressee of an administrative act shatllfie warned regarding compulsory execution.
(2) A warning regarding compulsory execution, ofaaministrative act which has been issued in
writing, shall be issued in writing. It may be set in the administrative act.
(3) The provisions set out in Section 70 of thisvLeegarding the coming into effect of an
administrative act shall apply to the warning.
(4) A warning in writing shall include:

1) an indication as to which administrative a@pplies;

2) an invitation to the addressee to execute tharastrative act voluntarily;

3) an indication regarding compulsory executiontlod administrative act if it is not
executed voluntarily;

4) an indication as to the date when compulsorgtxen may be commenced;

5) the executive institution;

6) an indication regarding the applicable compuylsotecution measures;

7) an indication that the compulsory execution Wil carried out at the expense of the
addressee; and

8) the place and date of issue of the warning hadignature of the official.
(5) A warning in writing may be disputed to a highastitution within seven days if the
constituent parts referred to in Paragraph fouthed Section are not included therein, or the
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administrative act has already been executed \alimtIf there is not a higher institution or & i
the Cabinet, the warning may be appealed to a.cohé decision of a higher institution may be
appealed to a court within seven days. The decsi@ncourt may not be appealed.

(6) If an administrative act is issued or may hbeen issued, in accordance with Section 69 of
this Law, orally or otherwise, a warning may als® ibsued orally or otherwise. All of the
constituent parts prescribed in Paragraph fourh $ection are not required to be included
therein but the warning must be such that the addee will understand that it is a waning
regarding compulsory execution of the administeatiet.

(7) Compulsory execution shall be carried out impbance with the conditions of the warning.
If an institution wishes to change the conditiofc@mpulsory execution, and in particular the
applicable compulsory execution measures, it séslle a new warning.

(8) A warning is not required in the cases refeteeth Section 360, Paragraph three of this Law.
A warning may be issued, if that is useful, bus ihot required that it comply with the provisions
of this Section and Section 362 (unofficial warnirend it may not be disputed.

Section 362. Restrictions regarding the Setting ofTime Periods for Compulsory
Execution

(1) Compulsory execution shall be set to commence:

1) not earlier than on the day when the administadct become indisputable (Section
76); and

2) with it being calculated so that the commencdnaérmompulsory execution does not
come within the time during which the time periaat flisputing of the warning has not yet
expired.
(2) If a warning may be expressed orally or in sastieer way, or a warning is not required but
has nonetheless been expressed, the time periedriguulsory execution shall be set depending
on the specific circumstances. In such case compulexecution may be commenced
immediately after the warning.

Section 363. Effect of Unlawful Compulsory Execudin

(1) A private person against whom compulsory exeaust directed may submit a complaint if
the actions of an executive institution which ameded towards compulsory execution of an
administrative act do not comply with the provisaf this Chapter.

(2) A complaint may be submitted within seven dagsn the day the private person comes to
know of the actions of the executive institutiotheTcomplaint shall be submitted to a higher
institution, but if there is not a higher instituti or it is the Cabinet — to a court. The deciibn

a higher institution may be appealed to a courhiwiseven days. The decision of a court may
not be appealed.

(3) A higher institution or a court, which has guteel a complaint, may issue an order to an
executive institution to suspend or revoke thevahe action until a decision is taken.

(4) If as a result of unlawful compulsory executmran administrative act losses are caused to a
person, such private person has the right to cosgtem in accordance with the provisions of
Chapter 8 of this Law.

[15 January 2004]
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Section 364. Costs of Compulsory Execution of Admistrative Acts

(1) Costs of compulsory execution of an administeaact shall be imposed upon the addressee.
(2) The calculation of costs for compulsory exemutof an administrative act drawn up by an
institution may be appealed to a court accordingh®location of the institution. An ancillary
claim may be submitted regarding the decision efdburt.

Section 365. Procedures regarding Compulsory Exetian

The Cabinet may issue regulations in which the gulaces for compulsory execution of
administrative acts are regulated.
[15 January 2004]
Chapter 41
Compulsory Execution of Administrative Acts Directed towards Monetary Payment

Section 366. Preconditions for Compulsory executioof an Administrative Act Directed
towards Monetary Payment

(1) Administrative acts imposing a duty on the &ddee to pay a specified monetary amount
shall be executed on the basis of an executionroaj®plying the provisions of the Civil
Procedure Law regarding recovery of monetary ansount

(2) An administrative act imposing a duty on thelr@dsee to pay a specified monetary amount,
shall be executed on a compulsory basis, if itssuéd in writing in compliance with the
provisions of Section 67 of this Law and if a waittwarning has been given to the addressee in
accordance with Sections 361 and 362 of this Lawe &xceptions prescribed in Sections 360,
Paragraphs two and three and Section 361, Parageapland eight of this Law, shall not be
applicable.

Section 367. Execution Orders

(1) An execution order shall be issued by an exeeunstitution. It shall have the effect of an
execution document.
(2) In an execution order shall be set out:

1) the name of the institution which has issuedetkecution order;

2) the given name, surname, personal identity nunalpe place of residence of the
addressee (for a legal person — the name, registraimber and legal address);

3) an indication as to which administrative adbide executed;

4) the amount to be recovered and other conditidexecution as are related thereto;

5) an indication regarding the giving of a warning;

6) the date when the administrative act to be ebeglccame into effect;

7) the date when the warning came into effect;

8) the date when the administrative act becamesjdiable, or an indication that the
administrative act, in accordance with Section I&é&agraph two, Clause 1 of this Law, may
already be executed from the time it comes inteatffoefore it becomes indisputable;

9) an indication that the administrative act hashe@n executed voluntarily; and

10) the place and date of issue of the executidarand the signature of the official.
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(3) Pursuant to the petition of an addressee ornatitution, an executive institution may,
pursuant to its decision, explain the executiorepwithout varying it substance.

Chapter 42
Compulsory Execution of Administrative Acts Directad at Specific Actions or Prohibition
of Actions

Section 368. Measures for Compulsory Execution ain Administrative Act Directed at
Specific Actions or Prohibition of Actions

(1) An administrative act imposing a duty on thedredsee to carry out a specific action
(including — to issue something specific) or pratimg the carrying out of a specific action shall
be executed on a compulsory basis by mean of suteséxecution, pecuniary penalty or direct
force.

(2) Basing itself upon external regulatory enacttmeand having regard to considerations of
usefulness (Section 66), an executive institutioadlsselect compulsory execution measures and
vary these until the goal is attained.

Section 369. Substitute Execution Directed at Adéssees

(1) If an administrative act imposes a duty ondddressee to perform a specific action, which
may practically and legally also be performed byeaecutive institution, another public legal

entity or private person, such administrative aetynbe performed with the assistance of a
substitute execution. In that case, the executiggtution shall perform such action itself or also
assign its performance to another public legakoti private person.

(2) Costs of substitute execution shall be impagaeh the addressee.

(3) In selecting the manner of substitute execuéind specific form thereof, an institution shall

base itself upon external regulatory enactments, draving regard to considerations of

usefulness (Section 66), shall select the mannerhwh most efficient and at the same time will

least infringe the interests of the addressee tlamdpecific form thereof as will incur the lowest
Costs.

[15 January 2004]

Section 370. Pecuniary Penalty Imposed on an Addssee

(1) If an administrative act imposes a duty on #uelressee to perform a specific action or
refrain from a specific action and he or she feoldulfil this duty, a pecuniary penalty may be
imposed on the addressee.

(2) A pecuniary penalty may be imposed repeatedtyt the addressee performs or ceases the
relevant action. A repeated pecuniary penalty mayniposed not earlier than seven days after
the previous occasion, if within these seven dagsatldressee has still not carried out or ceased
the relevant action.

(3) The minimum pecuniary penalty is five lati bilte maximum — one thousand lati. In
determining the amount of pecuniary penalty, thecakve institution shall observe the principle
of proportionality (Section 13), in particular tagi into account the financial situation of the
addressee.
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(4) A pecuniary penalty shall be imposed pursuanthie execution order of an executive
institution. In the execution order shall be in&dd

1) the name of the executive institution which esied the execution order regarding
the pecuniary penalty;

2) an indication as to which administrative adbive executed;

3) an indication regarding the giving of a warning;

4) the date when the administrative act to be eeglccame into effect;

5) the date when the warning came into effect;

6) the date when the administrative act becamespudiable or an indication that the
administrative act in accordance with Section 38@agraph two of this Law is already to be
executed at the time it comes into effect, befohas become indisputable;

7) an indication that to date the administrativeles not been executed voluntarily;

8) the amount of the pecuniary penalty;

9) an indication as to where the pecuniary penaltyg be paid in; and

10) the place and date of issue of the executidaraegarding the pecuniary penalty and
the signature of the official.

(5) The provisions set out in Section 70 of thiswLeegarding the coming into effect of
administrative acts shall apply to execution ordegarding pecuniary penalties.

(6) An execution order regarding imposition of @yr@ary penalty may be disputed or appealed
if it does not contain the constituent parts refdrto in Paragraph four of this Section, the
administrative act has already been executed vaiiytor the amount of the pecuniary penalty
is not proportionate. The execution order may lsputied to a higher institution within seven
days but if there is not a higher institution oisithe Cabinet — it may be appealed to a cou. Th
decision of a higher institution may be appealed tmwurt within seven days. The decision of a
court may not be appealed.

(7) An execution order regarding a pecuniary pgretiaall be executed on a compulsory basis in
conformity with the same provisions as are appleatd compulsory execution of an
administrative act directed at monetary paymentt{Ses 366 and 367).

Section 371. Preconditions regarding ApplicationfoDirect Force

(1) If an administrative act imposes a duty on #uelressee to perform a specific action or
refrain from a specific action, and he or she duasfulfil such obligation, it may be performed
by application of direct force.

(2) Direct force may be applied by an executivditason itself or it may assign the performing
of this to the police. In cases provided for byulatpry enactments, an executive institution may
also assign the application of direct force to haptauthority. In such case, the police or the
relevant authority shall, within the limits of thetompetence, act as an ancillary executive
institution subjecting itself to the orders of #weecutive institution.

Section 372. Forms of Direct Force Application

(1) Application of direct force includes:
1) application of physical force;
2) the use of special devices (handcuffs, servigs detc); and
3) the use of weapons (in particular, firearms).
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(2) An executive institution may apply physical derwithin the limits set by the relevant
regulatory enactment.

(3) An executive institution and an ancillary ex@eel institution may use special devices only if
it has been granted such rights by another regylaoactment and only within the limits set by
the relevant regulatory enactment.

(4) An executive institution and an ancillary ex&egi institution may use weapons only if such
rights have been conferred upon them by anotherdad only within the limits set by the

relevant law.

Section 373. Considerations of Usefulness regardiipplication of Direct Force

() In selecting the general form of direct foreal dhe specific form thereof, an institution shall
base itself on the relevant considerations of usefs (Section 66) and select the most efficient
manner and the specific form thereof as least pialehreat is posed by to the interests of other
private persons and the public and at the samelaast infringes upon the interests of private
persons against whom the direct force is appliegairticular, least endangers their life, health
and property.

(2) Potential losses as may be caused to a pypeason against whom direct force is applied or
to another private person, may not be manifestyprdiportionate to the benefit of the public
obtained from the compulsory execution of the adsiviative act.

(3) Application of direct force that directly endgers the life of the private person against whom
compulsory execution is directed shall only beva#id for the purpose of saving the life of
another private person.

[15 January 2004]

Section 374. Right to Compensation in Connectionitki Compulsory Execution

If, as a result of compulsory execution of an adstiative act, a private person other
than the one against whom the compulsory execugidirected suffers, such private person has
the right to compensation in accordance with thevigions of Chapter 8 of this Law,
irrespective of the fact whether the compulsorycexien was lawful or unlawful.

[15 January 2004]

Division Nine
Execution of Court Adjudications

Chapter 43
General Provisions Regarding Execution of Court Adjidications

Section 375. Duty of an Institution to Execute a @Qurt Adjudication
(1) It is the duty of an institution to properlydain good time execute a judgment or other
decision (adjudication) directed against it, reedeor taken by a court in an administrative

matter,.
(2) The institution shall notify the applicant ati@ court of the execution of the court judgment.
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(3) If an institution does not execute a court ddjation voluntarily, compulsory execution shall
be directed at the institution in accordance whiin provisions of this Law.

Section 376. Court Action in Connection with Exection of Court Adjudications

(1) The court shall send a copy of the relevangiouent or decision to an institution for

execution after the adjudication has come intocgffieut if it is to be executed without delay —
immediately after it is rendered or taken.

(2) Pursuant to the petition of an applicant thercshall issue to him or her a copy of a
judgment with an endorsement regarding its commg effect or a copy of the adjudication in

which it is stipulated that it is to be executedhout delay.

(3) The complaint of a participant in the admirasitre proceedings which has arisen in
connection with the execution of a court adjudmatshall be adjudicated in a court sitting. The
participants in the administrative proceeding sbhallnotified of the court sitting. The failure of

such persons to attend is not an impediment tadpelicating of the complaint.

Section 377. Executive Institutions in regard to Gurt Adjudications

(1) The Cabinet may specify an executive institutichich shall perform compulsory execution
of a court adjudication.

(2) If an executive institution having jurisdictitvas not been determined, compulsory execution
shall be performed by the ministry to which thetimson which has issued the administrative
act is subordinate.

(3) If the institution which has issued the admntiaive act is not subordinate to any ministry
and another executive institution has not beenrcheted by the Cabinet or prescribed by law,
compulsory execution shall be performed by a lailif

(4) If a bailiff has jurisdiction over compulsoryecution of a court adjudication, the provisions
of the Civil Procedure Law are applicable to sucmpulsory execution.

[15 January 2004]

Section 378. Preconditions for Compulsory Executioof Court Adjudications

A court adjudication shall be executed on a compylbasis if:

1) until the commencement of compulsory executf@dourt adjudication has not been
executed voluntarily; and

2) not more than three years have elapsed sinamtireadjudication came into effect.

Section 379. Warning regarding Compulsory Executio of a Court Adjudication

(1) An institution shall be warned regarding congouy execution, in writing.
(2) In the warning shall be included:
1) an indication to which court adjudication it &pp;
2) an invitation to the institution to execute #djudication voluntarily;
3) an indication of the date on which the compuisexecution may be commenced;
4) an indication regarding the compulsory executr@asures to be applied; and
5) the place and date of issue of the warning hadignature of the official.
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(3) The commencement of compulsory execution dbglset having regard to the time period
stipulated in the court adjudication for the ingion to perform the specific actions.

Section 380. Measures for Compulsory Execution @ourt Adjudications

(1) A court adjudication with respect to an indidn may be executed on a compulsory basis by
means of substitute execution or pecuniary penalty.

(2) Basing itself on considerations of usefuln@ssexecutive institution shall select compulsory
execution measures, and vary these until the gastained.

Section 381. Substitute Execution Directed at amstitution

(1) If a court adjudication imposes a duty on astitation to perform a specific action, which

may practically and legally be performed also byeaecutive institution or another authority,

the court adjudication may be executed by meansubktitute execution. In such case the
executive institution shall perform such actiorelit©r assign the performing thereof to another
authority.

(2) In selecting substitute execution, the exeeuistitution shall select the most efficient
manner and the specific form thereof which resulthe lowest costs.

Section 382. Pecuniary Penalty Imposed on Officigl

(1) If a court adjudication imposes a duty on astitation to perform a specific action or refrain
from a specific action and the institution does futfil such duty, a pecuniary penalty may be
imposed on the head or another official of theitason.
(2) A pecuniary penalty may be imposed repeatediyl the head or another official of the
institution carries out or ceases the relevantoactiA repeated pecuniary penalty may be
imposed not earlier than after seven days.
(3) The minimum pecuniary penalty is one hundréd ¢énd the maximum — one thousand lati.
In determining the amount of pecuniary penalty, &xecutive institution shall observe the
principle of proportionality (Section 13).
(4) A pecuniary penalty shall be imposed pursuantah execution order of an executive
institution. In the execution order shall be in&dd

1) the name of the institution which has issued é&xecution order regarding the

pecuniary penalty;

2) an indication which court adjudication is todecuted;

3) an indication regarding the giving of a warning;

4) the date when the court adjudication to be ebegkccame into effect;

5) the date when the institution was notified @& tarning;

6) an indication that the court adjudication haddte not been executed voluntarily;

7) the amount of the pecuniary penalty;

8) an indication as to where the pecuniary penaltyg be paid in; and

9) the place and date of issue of the order focexen regarding the pecuniary penalty
and the signature of the official.
(5) The provisions set out in Section 70 of thiswLeegarding the coming into effect of
administrative acts shall apply to execution ordegarding pecuniary penalty.
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(6) An execution order regarding a pecuniary pgnalay be appealed to a court within seven
days according to the location of the executiveitutson if constituent parts thereof referred to
in Paragraph four of this Section are not incluthemtein, the court adjudication has already been
executed voluntarily, or the amount of pecuniarggdey is not proportionate. The decision of a
court may not be appealed.

Section 383. Costs of Compulsory Execution of CouAdjudications

The calculation of costs regarding compulsory eienuof a court adjudication which
has been drawn up by the executive institution na@yappealed to a court according to the
location of the institution. An ancillary complaintay be submitted regarding the decision of a
court.

Chapter 44
Ensuring Compulsory Execution of Separate Court Adjidications

Section 384. Consequences of Separate Court Judgrtse

(1) Consequences of a judgment regarding the getiside of an administrative act or a
declaration that it is invalid or has ceased tanbeffect, prohibition of the carrying out an adtua
action or determination of existence of public legdations shall come into being at the time
when the judgment comes into effect.

(2) An institution may not act contrary to a coudgment.

(3) If a person considers that an institution isrgccontrary to a court judgment, he or she may
submit a complaint to a higher institution. If taes not a higher institution or it is the Cabinet,
the private person may apply to a court. Decisimina higher institution may be appealed to a
court. The decision of a court may not be appealed.

[15 January 2004]

Section 385. Compulsory Execution of Court Adjudiations as are Directed at Monetary
Payment in respect of an Institution

Access of executive institutions to budget resaaigtall be governed by a special law.
Transitional Provisions
A special law shall prescribe the procedures ferabming into force of this Law.
Section 104; Section 273, Clause 5; Section 275, Clause 7Saution 338, Paragraph seven of

this Law shall come into force on 1 May 2004.
[15 January 2004]
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This Law shall come into force on 1 February 2004.
[12 June 2003]

This Law has been adopted by &seima on 25 October 2001.

President V. ¥e-Freiberga

Riga, 14 November 2001
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