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Introductory Remarks

The technical committee has taken into account the Negotiating Council debate on the fifth
draft of the IBA Bill, aswell as the proposals of certain members of the ad hoc committee.

Immediately following this report is an appended list of clauses which -
a) are unchanged and approved;
b) have been reworded for reasons of drafting only (including new clauses);

c) have been substantially changed; and
d) arenew clauses of substance introduced by the technical committee.

The most important issues which ought to be considered by the Negotiating Council are set
out below.

Important issues to be considered by the Negotiating Council

Section 1:
Definition of "political party"

The technical committee has attempted to formulate a definition of "political party”. While the
committee has noted comments made by members of the Negotiating Council during the debate on
the tenth draft of the IMC Bill (18 August 1993), it must be reiterated that problems may arise if
both the IBA Bill and IMC Bill become law before the Electoral Act. Furthermore, the technical
committee wishes to point out that the definition of "political party” must be seen in relation to the
intention behind certain provisions of the IBA Bill, firstly to only alow registered political parties,
movements and organisations access to party election broadcasts and political advertisements, and
secondly to prevent al political parties, movements and organisations (whether registered or not)



from being granted a broadcasting licence. The technica committee therefore still requires
guidance from the Negotiating Council on thisissue.

Definition of ""Republic'; and
Section 78: Extraterritorial extension of Authority's jurisdiction by agreement between
Republic and state or territory previously part of Republic

The technica committee has been advised that there is a possibility that the TBV C states may only
be reincorporated after the first national election. This possibility creates obvious jurisdictional
problems for the IBA.

The technical committee has sought to address these problems by way of the definition of the
Republic and section 78.

Section 2(5)(a):
Inclusion of "'religion™ in primary objects

The technical committee has accommodated the South African Government's proposal that
"religion” should be expresdy catered for in section 2.

Section 4: Constitution of Council; and
Schedule 1: Procedure for appointing of councillors

The technical committee strongly advises against the proposal that there may be two IBA
chairpersons. This proposal givesriseto a host of practical difficulties and unanswered questions
concerning the constitution and functioning of the IBA Council.

It seems as if this proposa was made to deal with a situation where consensus cannot be reached
on the appointment of a single chairperson. The technical committee is of the view that a system of
co-chairpersons would simply perpetuate the lack of consensus and would create leadership
problems for the IBA.



The mgority of the technical committee are also opposed to the proposal made by certain members
of the ad hoc committee that Schedule 1 be deleted and that the appointment procedure be left for
the TEC or Parliament to determine.

Schedule 1 details an open procedure which encapsulates the important principles of transparency
and public accountability and, read in conjunction with other provisions of this Bill, is essentia in
order to guarantee the legitimacy and independence of the IBA.

If the TEC was |eft to decide the appointment procedure, or if such a procedure was thrashed out
behind closed doorsin the form of a political agreement, then the problems associated with the
recent SABC Board appointment process are likely to recur.

Indeed, most parties in the Negotiating Council and members of the public and organisations
who made submissions to the technical committee supported the provisions of Schedule 1.

An appointment procedure will need to be agreed to by the Negotiating Council, or the Transitional
Executive Council, sooner or later. For the reasons stated above, the majority of the technical
committee recommends that the Negotiating Council debate the provisions of Schedule 1 with a
view to including this Schedule or similar provisionsin the IBA Bill.

Section 6:
Terms of office of councillors

Certain members of the ad hoc committee proposed that the terms of office of the chairperson and
councillors be amended to six years with one half of the total number of councillors vacating office
every three years. However, the technical committee feels that a term of six yearsis too long and
that section 6 should not be amended.

Section 28(8):



Inquiries into three critical policy and regulatory issues

Certain members of the ad hoc committee have proposed that the inquiry into public broadcasting
in terms of section 28(8)(a) should 'be put on hold' and that the inquiry into cross-media ownership
regulations, in terms of section 28(8)(b) should be dropped and provisions setting out fixed
percentages should be included in section 50 of the IBA Bill.

For the reasons aready extensively set out in paragraph 4 of the specia report on the fifth draft of
the IBA BIll, the technical committee is unanimoudly in favour of section 28(8) and section 50
(formerly section 26(6) and section 44) being retained in their present form. Any disadvantages
flowing from the short delay which may be occasioned by the inquiry into cross-media control, are
far outweighed by the advantages of a more sophisticated and transparent approach to regulating
thisissue.

Section 29:
Authority vested with exclusive powers in relation to administration,
management and planning of broadcasting services frequency bands

in terms of the Radio Act, 1952, the Postmaster General has overall lega responsibility for the
administration, management and planning of the frequency spectrum for both telecommunications
and broadcasting.

Section 29(1) now provides that "as from the date of the commencement of this Act, the Authority
shall, notwithstanding the provisions of any other law, be vested with exclusive powers in relation
to the administration, management and planning of the broadcasting services frequency bands,
whereupon the Postmaster General shall cease to be so vested".

The SABC has in recent times been delegated the function of managing the broadcasting services
frequency bands. Therefore, the Postmaster General is not at present, in area sense, managing the
broadcasting services frequency bands.

It is the unanimous view of the technical committee that the IBA cannot fulfil its role as the
independent broadcasting regulator if it is smply a licensing department which is beholden to the
frequency planning of the Postmaster General, who, as a state official, is not regarded as sufficiently




independent from the State to continue to perform powers, functions and duties in relation to
broadcasting.

The IBA's frequency planning responsibilities, as contained in this Bill, are fundamental to the
proper and orderly regulation of broadcasting services. Without the power to draft a frequency
plan in accordance with the provisions of the proposed IBA Bill, the IBA cannot make either
informed or expeditious decisions with regard to the licensing of public, private and community
broadcasting services.

The provisions of the Radio Act concerning the regulation by the Postmaster General of
broadcasting are, in any event, outdated and are not adequate to deal with a new, independent and
transparent regulatory environment.

The technical committee must therefore continue to liaise with a representative of the Postmaster
Genera concerning amendment of the Radio Act in order to effectively transfer certain powers
from the Postmaster Genera to the IBA. Section 29(1) of the IBA Bill is the first attempt by the
technical committee to deal with this eventuality. However, it is not inconceivable that this section
may be further amended in the light of amendments still to be made to the Radio Act.

Section 30:
Broadcasting Technical Committee

The IBA Bill now spells out in more detail the responsibilities of the Broadcasting Technica
Committee. Section 30(g) is one of the more important provisions in that it takes into account the
reality that, once that IBA Bill becomes law, there will be two bodies responsible for frequency
regulation, namely the Postmaster General (telecommunications frequencies other than those used
by broadcasting services) and the IBA (broadcasting services frequency bands).

In terms of section 30(g), the Broadcasting Technical Committee will liaise "with the Postmaster
General or any person or body being the telecommunications regulator, with a view to preventing
harmful interference with the services of licensees by other users of the frequency spectrum. "



Another important new provision is section 30(i) of the IBA Bill. This provison makes the
Broadcasting Technical Committee responsible for "liaison and negotiations with the relevant
administrations responsible for the management of the broadcasting services frequency bands in
neighbouring countries'.

The technical committee has been led to believe that certain persons may attempt to bypass the
provisions of the IBA Bill by setting up, in neighbouring countries, broadcasting services whose
primary target audience will be sections of the South African public.

Section 30(i) is therefore intended to enable the IBA to assist the Interim Government of National
Unity in negotiating bilateral or multilateral agreements with Angola, Botswana, Lesotho, Malawi,
Mozambique, Namibia, Swaziland, Zambia and Zimbabwe with a view to regulating cross-border
broadcasting.

In this regard, the technical committee notes that such an agreement aready exists between
the South African and Bophuthatswana governments.

Chapter 6 (Sections 32-38):
Broadcasting Signal Distribution Licences

This chapter, dedling with broadcasting signal distribution licences, has been substantially
reworked. Provision has been made for three categories of broadcasting signal distribution licences
and for the 'grandparenting' of persons who presently provide broadcasting signal distribution.

Sections 41-44:
Procedures for the application and renewal of broadcasting licences

The procedures for the application and renewal for broadcasting licences have been redrafted.



Section 45(3) and (4); and section 46(2) and (3):
‘Grandparenting’ Provisions

The technical committee draws the Negotiating Council's attention to the 'grandparenting’
provisions contained in section 45(3) and (4) and section 46(2) and (3). It should be noted that the
vested economic rights of existing broadcasting services will be preserved, with the proviso that
licence conditions, insofar as they are inconsistent with the provisions of this Bill, may be excised.

Sections 48, 49, 50; and
Schedule 4:
Limitations on the control of broadcasting services

These sections have been reworked and must be read with Schedule 4 which contains
guidelines as to what is understood by "control”.

Section 49(6):
Amendment of limitations on control of private broadcasting services

The limitations on the control of private broadcasting services will be critically important for the
regulatory aim of diversity of ownership and control. However, there is one view in the technical
committee that the procedure for amending the limitations, as provided for in section 49(6) of the
Bill, is too cumbersome and inflexible in that it involves the making of recommendations to the
Minister who must then table such recommendations in Parliament. This view would prefer the
IBA to be able to depart from the limitations either by regulation or following an inquiry, if such
departure is necessitated by developments in broadcasting technology and for the purposes of
advancing the objects and principles as enunciated in section 2. The technical committee has not yet
been able to formulate a clause that would give effect to this view without, at the same time,
completely derogating from the limitations contained in the preceding subsections.

Section 51:
Prohibition on the granting of broadcasting licences to political party

This section has been amended following the Negotiating Council debate on the fifth draft
and in the light of the new definition of political party.



Section 56(2):
Code of Conduct and exemptions

The technical committee has incorporated the proposal by certain members of the ad hoc
committee that not only the Code of Conduct of the self-regulatory body but also its disciplinary
mechanisms should be acceptable to the IBA.

Section 58:
Prohibition on broadcasting of party election broadcasts and political
advertisements except in certain circumstances

The Negotiating Council debate on the tenth draft of the Independent Media Commisssion
Bill, held on 18 Augugt, refers.

The SABC and M-Net submissions have since been made available to the Negotiating
Council.

The technical committee has taken note of the SABC's suggestion that if political advertising is
disallowed on television, party election broadcasts could only be catered for (on alimited basis) on
TV1and CCV-TV if the SABC was compensated by the State (or the TEC).

Unfortunately, there seems to be no way of quantifying the pecuniary loss to the SABC if it carried
such party election broadcasts free of charge. Furthermore, any losses suffered by the SABC
could, by its own admission, also be as a result of a "loss of normal advertising income as a result
of commercial advertisers being uncomfortable with advertising their products in proximity to
election broadcasts and related material”.

The remaining possibility is that the SABC could only carry party election broadcasts on TSS. The
SABC states that "TSS can carry afull hour or more of daily material ranging from voter education
to Party Election Broadcasts - and do so in prime time". This channel carries no advertising and
therefore the loss of advertising revenue is not a relevant factor. However, the technical committee



wishes to point out that while TSS reaches "53,3 % of the total population and 70% of all
households with television sets', no reliable viewership figures seem to be available.

If both party election broadcasts and political advertising are allowed on television, the SABC
has suggested that the former could be funded by revenue generated by the latter.

The document appended to the SABC submission, entitled "Political Advertising Campaigns: An
Overview of Media Type Effectiveness’ concludes that "television is a cost effective medium in
terms of audience delivery. In fact it is more cost effective than print media (newspapers and
magazines). There is sufficient motivation to use TV in the media mix for political advertising
irrespective of the budget”.

Whilst the technical committee does not dispute the figures submitted by the SABC, the issue is not
the cost effectiveness of political advertising on television in comparison to radio advertising and
print media advertising, or the cost effectiveness of television advertising per se. Rather, the main
issue is the total cost to the political parties of funding political advertising. By adding television
costs to radio and print media costs, certain parties will clearly be disadvantaged.

The technica committee remains of the view that political advertising should not be alowed
on television.

If party election broadcasts are to be allowed on television without any form of compensation by
the State (TEC), then it must be borne in mind that the SABC will only be able to carry party
election broadcasts on TSS, the viewership limitations of which have already been pointed ouit.

In conclusion, the technical committee wishes to stress that whatever decision is taken by the
Negotiating Council on party election broadcasts or political advertisng on television, such
decision should mutatis mutandis apply to BOP-TV (the only other public television broadcasting
service).

Sections 59, 60 and 61:



Provisions on party election broadcasts, political advertisements and
equitable treatment of political parties

The Negotiating Council debate on the 10th draft of the Independent Media Commission Bill,
held on 18 August, refers.

Chapter 9 (Sections 62-67):
Enforcement

This entire has been substantially reworked.

Certification of Bill

This draft has progressed substantially towards certification by the State Law Adviser. However,
sections of the Radio Act, 1952 (Act No.3 of 1952), the Broadcasting Act, 1976 (Act No.73 of

1976) and the Post Office Act, 1958 (Act No.44 of 1958) must still be amended or repeded in
order to give effect to the provisions of this Bill.

SIXTH DRAFT OF THE INDEPENDENT BROADCASTING AUTHORITY BILL

A. Clauses unchanged and approved

1(2) (elaborate); 2(1), (2), (3), (4), (5)(b) and (c), (7), (8), (9), (10), (11), (15), (16), (17), (18);
3(1), (2); 4(2); 5(1)(b), (<), (e), (M), (i) and (k); 6(2), (2), (3), (4); A)(a) and (b); 9(2); 10(1), (2),
(3), (4), (5); 11(2); 12; 14(1), (2), (3); 15(2); 21(1); 22(1); 23(2), (3); 24; 25; 27(2), (3), (4); 28(1),
(2), (3), (6); 32; 33(3); 39; 46(1); 47(a), (c) and (d); 48(1)(a), (2); 49(1), (2), (3), (4), (5); 50(1);
55; 58; 59(3), (5), (7); 60(4), (6); 69(3); 70(1); 71, 75; 80; 81; 82.

B. Clauses reworded for reasons of drafting only (including new clauses)



1(1)(elaborate); 2(6), (12), (13), (14), (19), (20), (21); 4(2); 5(1)(a); 6(5); 7; 8; 9(1)(c); 11(2), (3);
13; 14(4); 15(2), (3); 21(2); 23(1), (4); 27(1); 28(7), (8); 34; 35; 38; 40; 43; 44; 45(1), (2); 47(2);
49(6); 50(2); 53; 54; 56(1); 57(1), (2), (3); 59(2), (4), (6); 60(1), (3), (5), (7); 61(1), (2), (3); 62;
69(1), (2); 70(2), (3); 72; 73; 74; 76; 71.

C. Clauses which have been substantially changed

1(1)(elaborate); 2(5)(a); 3(3); S(1)(d), (f), (9) and 0); 5(2), (3); 10(6); 16; 17; 18; 19; 20; 22(2),
(3); 28(4), (5); 29; 31; 33(1), (2), (4); 40; 41; 42; 45(3), (4); 46(2), (3); 47(b); 48(1)(b); 51; 52;
56(2); 57(4); 59(1), (8); 60(2); 61(4); 66; 67; 69(4).

D. Clauses of substance introduced by the Technical Committee

26; 30; 35; 37; 63; 64; 65; 68; 78; 79.

INDEPENDENT BROADCASTING AUTHORITY BILL

(WORKING DRAFT 6)

Prepared for discussion by the Technical Committee on the Independent Media Commission

and the Independent Telecommunications Authority, Multi-Party Negotiation Process



20 August 1993

To provide for the regulation of broadcasting activities in the public interest; for that
purpose to establish the Independent Broadcasting Authority; to define its powers, functions

and duties; and to provide for matters connected therewith.

BE IT ENACTED by the State President and the Parliament of the Republic of South

Africa as follows..

ARRANGEMENT OF ACT
Chapters, Subject

Sections
Schedules,

Chapter 1 INTERPRETATION

Section1l  Definitions

Chapter 2 PRIMARY OBJECTS OF ACT

Section 2 Primary objects of Act

Chapter 3 INDEPENDENT BROADCASTING AUTHORITY™
Section 3 Establishment of the Independent Broadcasting Authority
Section 4  Constitution of Council

Section 5 Persons disqualified from being or remaining councillors



Section 6
Section 7
Section 8
Section 9
Section 10

Section 11
Section 12

Section 13
Section 14
Section 15
Section 16
Section 17
Section 18
Section 19

Section 20

Chapter 4
Section 21

Section 22
Section 23
Section 24
Section 25

Section 26

Terms of office of councillors

Remuneration and allowances of councillors
Removal from office

Vacancies in Council

Meetings of Council

Disclosure of conflicting interests
Proceedings of Council not invalid in certain circumstances

General or ancillary powers of Authority
Staff of Authority

Financing of Authority

Raising of loans by Authority

Banking account

Investment of surplus moneys of Authority
Accounting and auditing

Annual report

COMMITTEES, APPOINTMENT OF EXPERTS AND INQUIRIES
Establishment and appointment of standing committees of Council

Constitution of standing committees

Establishment, appointment and constitution of special committees of Council
Powers, functions and duties of committees

Meetings of Committees

Remuneration and allowances of committee members



Section 27

Section 28

Chapter 5

Section 29

Section 30

Section 31

Chapter 6

Section 32

Section 33

Section 34

Section 35
Section 36

Section 37

Section 38

Chapter 7

Section 39

Appointment of experts

Inquiries by Authority

BROADCASTING FREQUENCY SPECTRUM MANAGEMENT

Authority vested with exclusive powers in relation to administration,
management and planning of broadcasting services frequency bands

Broadcasting Technical Committee

Frequency plan

BROADCASTING SIGNAL DISTRIBUTION LICENCES

Prohibition on the provision of broadcasting signal distribution without a
licence

Granting of broadcasting signal distribution licences

Procedures for granting, issuing, renewal, amendment and transfer of
broadcasting signal distribution licences

Transmitters and transmission characteristics to be approved by Authority
General obligations of broadcasting signal distribution licensees

Obligations of common carrier regarding provision of broadcasting signal
distribution

Term of broadcasting signal distribution licence

BROADCASTING LICENCES

Prohibition on provision of a broadcasting service without a broadcasting
licence



Section 40
Section 41
Section 42
Section 43
Section 44
Section 45
Section 46
Section 47
Section 48
Section 49
Section 50
Section 51
Section 52

Section 53

Section 54

Section 55

Chapter 8
Section 56
Section 57

Section 58

Categories of broadcasting licences

Application procedure for broadcasting licences

Hearings in relation to applications for broadcasting licences
Conditions pertaining to broadcasting licences

Renewal of broadcasting licences

Public broadcasting licences

Private broadcasting licences

Community broadcasting licences

Limitations on foreign control of private broadcasting services
Limitations on control of private broadcasting services

Limitation on cross-media control of private broadcasting services
Prohibition on granting of broadcasting licences to political patties
Amendment of broadcasting licences

Specific broadcasting licence conditions on local television content and South
African music

Term of broadcasting licences

Record of programmes broadcast by broadcasting licensee

BROADCASTING PROGRAMMES
Code of Conduct and exemptions
Control of advertisements

Prohibition on party election broadcasts and political advertisements except
in certain circumstances



Section 59

Section 60

Section 61

Chapter 9
Section 62
Section 63
Section 64
Section 65

Section 66

Section 67

Party election broadcasts on public sound broadcasting services duping an
election period

Political advertising on sound broadcasting services during an election period

Equitable treatment of political patties by all broadcasting licensees during
election period

ENFORCEMENT

Broadcasting Monitoring and Complaints Committee

Hearings held by Broadcasting Monitoring and Complaints Committee
Recommendations of Broadcasting Monitoring and Complaints Committee
Powers of Broadcasting Monitoring and Complaints Committee

Powers of Authority in cases of non-compliance with or non-adherence to the
Act, licence conditions and certain codes

Offences and penalties

Chapter 10 GENERAL PROVISIONS

Section 68

Section 69

Section 70

Section 71

Section 72

Section 73

Section 74

Section 75

Section 76

Minutes of Council and its committees

Delegations by Council

Register of licences

Accounts and records relevant to charge in control of broadcasting licensees
Authority may inspect licensees, books and records

Powers of authorised persons

Transfer of licences

Restriction on use of name or description implying connection with Authority

Limitation of liable



Section 77 Regulations

Section 78  Extraterritorial extension of Authoritys’ jurisdiction by agreement between
Republic and any state or territory previously part of Republic

Section 79  Application of Act in event of conflict with other laws

Section 80  Liquidation
Section 81 Amendment of laws

Section 82 Short title and date of commencement

SCHEDULES

Schedule 1 Procedure for appointing councillors

Schedule 2 Pension rights of officers and employees

Schedule 3 Code of Conduct for South African broadcasters

Schedule 4 Control of private broadcasting licences and
newspaper and ownership of company interests

Schedule 5 Amendment of laws

CHAPTER I

INTERPRETATION

1. Definitions

(1) InthisAct, unless the context otherwise indicates -



“apparatus’ means any apparatus or equipment that is used or intended to

be used in connection with broadcasting;

“appointing body" means the body charged with the appointment of

councillorsin terms of section 4;

“authorised person™ in relation to any power, function or duty to be exercised or performed for
or on behalf of the Authority in terms of this Act, means any councillor or member of a committee
of the Council or any staff member of the Authority duly authorised in terms of this Act to act on
behalf of the Authority;

"Authority' means the Independent Broadcasting Authority established by

section 3;

"broadcasting” means a form of unidirectional telecommunication intended for the public or
sections of the public having appropriate receiving facilities, whether carried out by means of radio,

cable, optical fibre, satellite or any other means, or any combination of the aforegoing;

"broadcasting licence' means alicence granted by the Authority in terms of this Act or deemed
by this Act to have been so granted to a person for the purpose of providing a defined category of

broadcasting service;



"broadcasting licensee" means the holder of a broadcasting licence;

""Broadcasting Monitoring and Complaints Committee' means the standing

committee referred to in section 21(1)(b);

"broadcasting service™ means a single, defined service which broadcasts

television, sound or text material to the public or sections of the public;

"broadcasting services frequency bands' means that part of the electromagnetic radio frequency
gpectrum which is assigned for the use of broadcasting services by the International
Telecommunications Union (ITU), as agreed to or adopted by the Republic, and any other
additional part of the electromagnetic radio frequency spectrum determined nationally for the use of

broadcasting services;

"broadcasting signal distribution”™ means the process whereby the output signal of a
broadcasting service is taken from the point of origin, being the point where such signal is made
available in its final content format, from where it is conveyed by means of a telecommunications

process to any geographical target area;



"broadcasting signal distribution licence' means alicence granted by the Authority in terms of
this Act or deemed by this Act to have been so granted, to a person for the purpose of providing

signal distribution;

"broadcasting signal distribution licensee' means the holder of a

broadcasting signal distribution licence;

""Broadcasting Technical Committee” means the standing committee referred

to in section 21(1)(a);

""chairperson’ means the chairperson of the Council, referred to in section 4(1)(a), and includes

any councillor acting in the stead of such person in accordance with the provisions of section 10(2);

“ community broadcasting service' means a broadcasting service which

(& isfully controlled by a non-profit entity;

(b) catersfor particular community interests.,

(c) encourages members of the community served by it to participate in the operations of the
licensee in providing the service and in the selection and provision of programmes under the

broadcasting licence; and



(d) may be funded by donations, grants, sponsorships, advertising or membership fees, or by

any combination of the aforementioned;

“company’’ means any company or external company as defined in section 1(1) of the Companies
Act, 1973 (Act No. 61 of 1975), and includes any close corporation as defined in section 1 of the
Close Corporation Act, 1984 (Act No. 69 of 1984);

""Council™ means the council of the Authority referred to in section 3 (2), as constituted in terms
of section 4(1) and, in relation to the exercise or performance of any power, function or duty
conferred upon the Council by this Act, includes any committee of the Council or any officer of the

Authority acting under a delegation or authorisation in terms of section 69;

“councillor' means any member of the Council referred to in section 4 (1);

“election’ means any eection held for the purposes of electing the members

of any legidative body established by the law of the Constitution;

"election period" means the period commencing on the date on which an

election is proclaimed and ending on the last polling date of that election;

“financial year' means the financial year of the Authority commencing on the first day of April in
any year and ending on the thirty-first day of March, first following, both days inclusive: Provided

that the first financial year shall commence on the date of the commencement of this Act;



""foreign person' means -

@ anatura person who is not a South African citizen,

(b) a company, wherever incorporated, where the natural persons who in effect control the

company, whether directly or indirectly, are not South African citizens; or

(c) a company, wherever incorporated, where -

0] a company referred to in paragraph (b); or
(i) anatural person who is not a South African citizen and a company referred to in paragraph
(b),contral the company, whether directly or indirectly;

"licence area' means the geographical target area of a broadcasting service

as specified in a broadcasting licence;

"licensee" means the holder of any licence issued under this Act;

""Minister™ means the Minister responsible for the administration of this Act;

“party election broadcast™ means a direct address or message broadcast free of charge on a
broadcasting service and which isintended or calculated to advance the interests of any particular

political party;

"political advertisement™
broadcasting service which is intended or calculated to advance the interests of any particular
political party, for which advertisement the relevant broadcasting licensee has received or is to

receive, directly or indirectly, any money or other consideration;
means an advertisement broadcast on a



political party' means any party, movement or organisation which is

registered as a political party in terms of the Electoral Act, 1993;

"prescribed" means prescribed by regulation in terms of section 77,

"private broadcasting service™ means a broadcasting service operated for

profit and controlled by a private person;

“public broadcasting service means -

@ a broadcasting service provided by the South African Broadcasting Corporation in
accordance with the provisions of Broadcasting Act, 1976 (Act No. 73 of 1976);

(b) abroadcasting service provided by any other statutory body; or

(c) a broadcasting service provided by a person who receives his or her revenue, either wholly
or partly, from licence fees levied in respect of the licensing of personsin relation to sound radio
sets and in relation to television sets, or from the State; and shall include a commercially-operated

broadcasting service provided by a person referred to in paragraph (a), (b) or (c) of this definition;

“radio’ means an electromagnetic wave propagated in space without artificial

guide and having by convention afrequency of lower than 3 000 GHz;



"Republic™ means the Republic of South Africa;

“sound broadcasting service' means a broadcasting service to be received by

asound radio set;
""sound radio set" means a device capable of receiving by radio the transmissions broadcast by a
broadcasting service, and reproducing them in the form of sounds, but not also in the form of

images or visble signs or signals,

""television broadcasting service' means a broadcasting service to be received

by atelevision set;

""television set" means a device which is capable of receiving, by radio, transmissions broadcast by
a broadcasting service and reproducing them in the form of images or other visible signals, whether

with or without accompanying sounds; and

"this Act" includes the Schedules to this Act and any regulations made from

time to time under section 77.

CHAPTER 2

PRIMARY OBJECTS OF ACT



2. Primary objects of Act

The primary object of this Act isto provide for the regulation of broadcasting activitiesin the
Republic in the public interest through the Independent Broadcasting Authority established by

section 3, and for that purpose to -

@ promote the provision of a diverse range of sound and television broadcasting services on a
national, regional and local level, which, viewed collectively, cater for al language and
cultura groups and provide entertainment, education and information;

2 promote the development of public, private and community broadcasting services which are

responsive to the needs of the public;

(3 ensurethat broadcasting services, viewed collectively -

(@) develop and protect a national identity, culture and character;
(b) providefor regular -

() newsservices,

(if) actuality programmes on matters of public interest;

(iif) programmes on political issues of public interest; and

(iv) programmes on matters of international, national, regiona and

local significance;

(4) protect the integrity and viability of public broadcasting services,



(5 ensurethat, in the provision of public broadcasting services -

(@ theneeds of language, cultural and religious groups,

(b) the needs of SPRs and local communities; and

(c) theneed for educational programmes, are duly taken into account;

(6) encourage ownership and control of broadcasting services by persons from historicaly

disadvantaged groups,

(7) encourage equal opportunity employment practices by all licensees,

(8 ensurethat broadcasting services are not controlled by foreign persons;

(9) ensure that private and community broadcasting licences, viewed collectively, are controlled

by persons or groups of persons from a diverse range of communities in the Republic;

(20) impose limitations on cross-media control of private broadcasting services,

(11) promote the most efficient use of the broadcasting frequency spectrum;



(12) ensure that public and private broadcasting licensees and signal distribution licensees comply

with internationally-accepted technical standards;

(13) ensure that broadcasting signa distribution facilities are made available in respect of all

licensed broadcasting services;

(14) refrain from undue interference in the commercia activities of licensees, whilst at the same

time taking into account the broadcasting needs of the public;

(15) ensure fair competition between broadcasting licensees,

(16) promote and conduct research into broadcasting policy and technology;

(17) encourage investment in the broadcasting industry;

(18) promote the stability of the broadcasting industry;

(19) ensure equitable treatment of political parties by al broadcasting licensees during an
election period;

(20) ensure that broadcasting licensees adhere to a code of conduct acceptable to the
Independent Broadcasting Authority; and

(21) encourage the provison of appropriate means for addressing complaints in relation to

broadcasting services and broadcasting signal distribution.



CHAPTER 3

INDEPENDENT BROADCASTING AUTHORITY

3.Establishment of Independent Broadcasting Authority

D There is hereby established a juristic person to be known as the Independent Broadcasting
Authority which shall exercise and perform the powers, functions and duties conferred and

imposed upon it by this Act or by or in terms of any other law.

2 The Authority shall be governed and represented by the council referred to in section 4, and

all acts of such council shall be the acts of the Authority.

3 The Authority shall function without any political or other bias or interference and shall be
wholly independent and separate from the State, the government and its administration, any
political party or any other functionary or body directly or indirectly representing the

interests of the State, the government or any political party.

4.Constitution of Council

(1) The membership of the Council shall consist of -



(@ achairperson; and
(b) six other councillors,

appointed in accordance with the provisions of Schedule 1.

(2) Councillorsshal -

@ when viewed collectively, be persons who are suited to serve on the Council by virtue of
their qualifications, expertise and experience in the fields of, inter alia, broadcasting policy
and technology, media law, frequency planning, business practice and finance, marketing,

journalism, entertainment and education,

(b) be persons who are committed to fairness, freedom of expression, the right of the public to

be informed, and openness and accountability on the part of those holding public office;

(c) when viewed collectively, represent a broad cross-section of the population of the Republic;

and

(d) be persons who are committed to the objects and principles as enunciated in section 2.

5. Persons disqualified from being or remaining councillors

(1) A person shall not be appointed or remain a councillor if such person -

(& isnot acitizen of and not permanently resident in the Republic;

(b) holds an office of profit under the State, subject to the provisions of section 22(3)(a);



(©)

(d)

(€)

(f)

(9)

(h)

(i)

)
(i)

(if)

(iii)

(k)

isamember of Parliament or any SPR legidature which derives its authority from the law of

the Constitution at the relevant time, or is amember of any local authority;

is, or during the preceding twelve months was, an office-bearer or employee of any
political party;

directly or indirectly, whether personally or through his or her spouse, partner or associate,
has a direct or indirect financia interest in the telecommunications, broadcasting or print
media industry;

or his or her spouse, partner or associate, holds an office in or is employed by any company,
organisation or other body, whether corporate or incorporate, which has a direct or indirect

financia interest of the nature contemplated in paragraph (e);

is an unrehabilitated insolvent;

is subject to an order of a competent court declaring such person to be mentaly ill or
disordered,

has, after the commencement of this Act, been convicted, whether in the Republic or
elsawhere, of any offence for which such person has been sentenced to imprisonment without

the option of afine;

has at any time been convicted -

in the Republic, of theft, fraud, forgery or uttering aforged document, perjury, or an offence
under the Prevention of Corruption Act, 1958 (Act No. 6 of 1958); or

elsawhere, of any offence corresponding essentially with any offence referred to in
subparagraph (i); or

whether in the Republic or elsawhere, of any other offence involving dishonesty; or

is or has been convicted of an offence under this Act.



2 Notwithstanding the provisions of paragraph (b), (e) or (f) of subsection (1), a person shall
be dligible for appointment to the Council if such person divests himself or herself of the

relevant financia interest in a manner which satisfies the appointing body.

(3) For the purposes of this section, "spouse” includes a de facto spouse.

6. Terms of office of councillors

@ The chairperson shall hold office for a period of five years as front the date of his or her
appointment.
2 (8 Subject to the provisions of paragraph (c) of this subsection, the
additiona councillors shall hold office for a period of four years as
from the date of their appointment.

(b) One half of the total number of additiona councillors shall vacate
thelr offices every two years.

(©) For the purposes of paragraph (b), such three of the six additional
councillors appointed to the first Council constituted after the commencement of
this Act as shall be designated by the appointing body for that purpose, shall vacate
their offices upon expiration of a period of two years as from the date of their
appointment, whereas the three councillors remaining at that stage, shall vacate their

offices on a date two years later.

(3 A councillor may a any time upon at least three months written notice tendered to the

appointing body resign from office.



(4) A councillor shal upon expiration of his