Suggestions made by the marginalized communiti¢seoRapti Zone
to
The Constituent Assembly in relation to the malkih@ new

constitution in Nepal
31 March 2009(Chaitra 18, 2065)

Suggestions made by;
HRPLSC, Rukum
HURAC, Rolps
DDS, Salyan
NGBA,Dang



Background

The districts of Rapti Zone in the mid-western depment regions of Nepal -
Rukum, Rolpa, Salyan, Dang and Pyuthan — are dan the national
mainstream in terms of geographical, economic aadbkconditions.
Moreover, the condition of the Dalits, women, ethgrioups/caste groups and
children is in a pitiable state. Compared to offeats of the country these
districts suffered much in terms of loss of lifelgroperty during the armed
conflict. Women, children, Dalits and the marginali groups of the ethnic
communities had to suffer most during the insurgebespite achieving
"democratic republic" with the sacrifice and sufigrof millions of people not
much change has taken place in the living conditmipeople of this region.
The voices of the marginalized groups still dofimd their way to the different
bodies of the state. Even after the end of insuagehe people of the region
have not been able to get relief, compensatiorjwsite. Programmes on
"democratic dialogue" are taking place in the 1@CO¢ (village development
committees) of the five districts of the Rapti Zami¢h the objective of taking
the voices of the marginalized groups of the redmyninvolving them in the
"dialogue") to the Constituent Assembly which ighe process of drafting a
new constitution of a democratic republic. A di@fthe voices of and the
suggestions made by these marginalized groupglimithe VDCs has been
formally submitted to the Constituent Assembly. Ditieer suggestions that will
made during the programmes of the "democratic gisdd will be submitted to
the different committees of the Constituent Assgmbl

Important suggestions

* There should be a provision of a separate "cringpalt” in the new
constitution in order to make an investigationitalfout the truth about
the murders committed during the armed insurgendyadher human
sufferings such as kidnapping, physical assautii® and maiming and
loss of property caused during the time and conggertbe victim, and
the international criminal court, Nepal, shouldoadggn on it to bring
culprits to the court of justice (and for the greal implementation of
the laws) who commit such crimes in future.

» The provision of the inclusive, proportional remetation of women,
Dalits, Janjati and other marginalized groups ithed organs of the statg
should be made in the Directive Principles of theeSitself.

* Youths are the primary human sources of the stéey are presently
involved in violence due to unemployment and depogs In order to
save them from such a fate and involve them intw@aorks a
constitutional provision should be made for a safgatyouth self
employment' system under a public welfare state.
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Election system and an accountable gover nment

Proportional representation of the marginalizedugso(women, Dalits,
indigenous ethnic groups, Madhesi and the mingpibups) in politics.
Need to adopt full proportional system in all thecéons including in the
Central and federal states.

Priority in development/construction works on tlaesis of geographical
remoteness.

Protection and development of religious, historicaltural sites as well
as places of tourist attraction

Infrastructure such as roads, electricity, irrigatidrinking water should
be developed along with other related activities

. Priority should be given to the development of $gortation

Water resources should be properly developed

. Priority should be given to the protection and depment of

geographically backward regions
Agricultural system should be developed on thesasgeographical
specificities

10.Link roads should be made in geographically rerap¢as to link

roads/highways

11 .Protection of areas affected by floods, landslidesy cut areas and

flooded lands

12 Roads should be constructed in all the VDCs of ebsthict

2.

1

2.

Different organs of the State and constitutional bodies

. Provision should be made for an independent, cepaid an impartial
judiciary.

Proportional representation of marginalized grasipsuld be ensured in
the three organs of the state (legislature, judi@ad executive).
Provisions should be made for special rights ofntlaeginalized groups
in the policy-making levels.

Provisions should be made to ensure women repegsan{Dalits,
indigenous ethnic groups, minority groups) on thsib of their
population.

The marginalized groups should also be represemtaididecision
making processes.

Provisions should be made for the proportionalesgntation in all the
organs/bodies of the state.

Human Rights Commission, Women and Dalit Commissidtouth and
Self Employment Promotion Commission should be mieenstitutional
status



3. Fundamental rights/independence/ Directive Principles/social justice
and welfare state

Social security and justice

Guarantee of human rights

. The script, language, religion and culture of theamty groups and

indigenous and ethnic groups should be protectddiameloped

Financial support should be provided to orpharsgladed, visually

impaired and senior citizens to make live with dign

Free primary education in mother language

Free education for the marginalized groups fronptfi@ary to 12 class

Right to information

Freedom of Press

. Financial support should be provided to single wome

10 Maternity allowances should be provided to womei Wwacome mothers

11 Violence to women should be ended

12 Men and women should have equal right over patgmugderty

13 Provisions should be made for scientific, technasad vocational
education

14 Provision of proportional quota on technical higbducation

15.Duel education system should come to an end

16.Provision for easy access of the marginalized ggdagducation, health
care facilities, and other basic human needs

17 Proportional distribution of drinking water, heaftare facilities,
communication, electricity etc

18.Compulsory end of social discrimination on the badireligion, caste
and gender, and the provision of a constitutionartcfor hearing on such
issues

19.Putting an end to social maltreatment, domestiewce, gambling and
the use of drug

20.Putting an end to social evils suchCzajo(dowry), using the property of
married of daughterdari (imposition of fine for taking away one's wife)
and child marriage

21 Putting an end to social evils and superstitiomh s polygamy,
witchcraft, shamans

22 Inhuman behaviour such as untouchability shouldrbéibited, and the
practice of such behaviour should be charged asre @gainst humanity
and persons engaged in such behaviour should béosari

23.Provision should be made to ensue the right to makté&ealth

24 Guarantee of equality to all citizens
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25. Need to put an end to the exploitatiorDalits, Kamaiya(bonded
labourers)Hali (tillers), Kamlahri (bonded workers) and thgadi
community

26.There should be the protection and support fogiai, language, attire
and ethnic cultural heritage

27 There should be scientific and proportional disttibn of land

28.There should be special land policy for the larglesd marginalized
groups

29.The opportunities for foreign employment shouldieede proportionate

30.There should be appropriate agreement regardiniguiman resources
that want to go abroad to work

31.The trend of human resources going abroad for wbdkld be stopped
for nation development by creating employment ofapoties in the
country

32 Arrangement should be made for unemployment alleesn

33.Provision should be made for equal wages for exoak

34 Financial protection for those who are below poyvérte

35.Development of modern agriculture and irrigatiosteyn

36.Provision should be made for free manure for fasmer

37.Provision should be made for farmers to have loginowt co-lateral

38 .Right to electricity for all

39.Provisions of insurance should be made for alkliwek including cow,
bulls, buffalo, sheep and goats

40.Provisions should be made for vocational and sgkillelopment training
and opportunities of employment

41 Industries and factories should be establishebdarfaderal states and
provisions should be made for the employment ddllpeople, wages of
labourers should be increased, and provisiondeoirisurance should be
made

42 Provisions should be made for income generatingj,cgvelopment
training and opportunities of employment for thergnaalized groups

43.There should be full freedom of expression, thitrig open
associations, assemble and get organized. Therhewal rights of the
citizens should be protected

44 There should be special provision for the accesseomarginalized
people to health care facilities and education

45 There should be the provisions of universally ategmuman rights,
multi-party competitive democratic system, sovamgignherently lying
in people and people being sovereign, constitutibaknce and control,
and rule of law

46 All citizens should have the right to live with digy

47 All citizens should be equal before law. Marginatiz;groups shall not be
denied equal protection of law



48 No person shall be discriminated against, or toeateuntouchable on the
baisis his/her caste, race, community or profes$Soigh discrimination
should be punishable by law and the victim shoetdagppropriate
compensation

49 Corruption should be brought to an end

50.Exploitation of children should be brought to amlen

51.Sexual abuse and exploitation should be ended

52 Freedom of expression (for each citizen)

53.Right to peaceful assembly

54. Right to open party and organizations

55.Right to movement and migration

56.Right to adopt any profession and business

57 Provision should be made for proportional oppotiuto all the organs of
the state for men and women and on the basis afl@iogn of different
caste groups

58.Provisions should be made for single women towita dignity

59.Dalits should also have the opportunity to employhaecording to the
provisions in the constitution

60.Provisions of allowances should be made for dishpéople and those
who are physically impaired

61.Provisions of elderly people's allowance for all

62.Provisions of allowances for widows of all ages

63.Right to food, clothing and shelter

64.The rights of the poor should be protected

65.0pportunity to employment according to one's sKill

66.Dalits should also be allowed to worship in temples

67 Reservation for the marginalized groups

68.Provision to study in one's own mother language

69.Provision of full pension to the widow/family ofdldeceased

70. Provision of strict punishment for those who empsbildren to
domestic work

71.Provision should be made for food, clothing andtshéor all the
children who were affected by the conflict in tleaiotry

72 Disabled children should be treated as normal geopl

73.Special provision should be made for the disableldlien and those
children who were affected by conflict

74.Government should take necessary measures to liektalstreet
children, beggars and orphans

75.Government should make arrangements for all kifideealth care
facilities for disabled people

76.Provision should be made for free education foldcan affected by
conflict



Restructuring of state and federal (gover nance) system

Federal republic should be built on the basis lofietty, geographic
specificities, cultural and the development po$iiis

Provision of federal democratic republic with thelusion of
marginalized groups

The central government should look after foreigaied, currency and
defence. Other rights should go to federal states

There should be fair distribution of power and tases between the
Centre and the federal states

Protection, proportional distribution and use dfunal resources
Constitutional recognitions and respect for genemic, lingual and
cultural diversity

Provision for a constitutional commission for thretection and
promotion of disappearing indigenous groups anat theguage
Provision should be made for an all powerful cdngbnal commission
to end corruption at the centre and in federaéstat

Provision of a constitutional commission for theheg of complaints
against racial/caste, gender and social discrinainat

Religion and cultural rights

All the marginalized groups should have the righadopt, practice and
protect their religions practiced through the agfethe same time
honouring prevalent social and cultural traditions

Each and every person has the right to chooseshisifin religion and
culture, but the discrimination, hatred and insultthe basis of religion,
culture and language should be made punishable.

Women, Dalits, indigenous ethnic groups, the ommeéspeople with
disabilities, gender minority, poor peasants abdulaers who lag behind
from economic, social and educational perspecthesild have the right
to central and federal structures (with their distidentity) on the basis
of principles of proportionality.

Right regar ding environment

. Each citizen has the right to live in a cleawiemment

Right to property

All marginalized communities should have the rigghtnake money,
use and sell property, and engage in businessatroiss
Provision should be made for the state not to ltawérol over



an individual's land unless in public interest
8. Right to social justice

1. Women, Dalits, indigenous ethnic groups, the ogged, people with
disabilities, gender minority, poor peasants abdulaers who lag behind
from economic, social and educational perspecshesild have the right to
central and federal structures (with their distideintity) on the basis of
principles of proportionality.

2. There should be full investigation on the killlngnd inhuman activities
during the conflict, and provisions should be mtdpunish the guilty and
for victims to have the right to get compensated

9. Right tojustice

1. The time period for making decisions on cases bfipieoncern

should be fixed.

3. The decisions on cases should made promptly ancbiieerned
parties should be informed about that.

4. The provincial courts should be given the righteceive writ
petitions.

5. Provisions should be made to prioritize the caskding to youth,
women, Dalits, indigenous ethnic groups, Madhedi@gople from the
lowlands, farmers, labourers, people with disabgitindividuals or
communities from backward regions including therédirregion or
socially or culturally backward groups, minors, tiderly and the
people belonging to the minority groups and theyusth be given the
right to priority.

6. No individual shall be taken into custody untilanfhing him/her
about the reason for his/her arrest in his/her mnguage

7. An arrested person should have the right to congthitthe legal
practitioner of his/her choice at the time of hieat

8. A separate bench should be set up for cases gelatitne fundamental
rights

9. The mechanism regarding the implementation of #estbns of the
court should also be mentioned in the constitution

10. Provision should also be made for easlyedi@ective access to justice

and judicial administration for disatbigeople

10.Provision should be made for the direct electiothefjudges of law
courts

11.The rights of imprisoned people should also be meat in the
constitution

12. A reconciliation centre should be seatthe local level to settle cases



that arise at the local level
13. There should be strict punishment for anybetg indulges in

polygamy
10.Right against torture

1.Any person who is on custody or under investigasibould not be
subjected to physical or mental torture, nor shaulch persons be dealt
with inhuman or insulting behaviour.

2.Such act shall be punishable by law and victimsugh act should be
compensated.

11.Basisfor good governance

1. Their participation in matters and deasithat directly relates to the
people should be ensured. Government decisionddsheuransparent.
2. Provision and processes should also be noackdl back people's
representatives and those in the government.
3. The government should be formed with theesgntatives of people and
country should be governed by people'sasgtatives
4. Provisions should be made to make thesibes of the government
public on service delivery through thesémination of information
4. A provision on the process to call back electedasgntatives of the
people or the those in the government should bermated



