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The Constitution of Nepal

Date of Publication in Nepal Gazette

&

20 September 2015 (2072%3?*

Preamble: Yg
We, the Sovereign People of Nepal, é

Internalizing the people's sovereign right and right to autonomy&(kszlf-rule, while

maintaining freedom, sovereignty, territorial integrity, natio hity, independence

and dignity of Nepal, @

Recalling the glorious history of historic peop e%vements, armed conflict,
dedication and sacrifice undertaken by the Nepa eople at times for the interest of
the nation, democracy and progressive cha@ye?and respecting for the martyrs and

disappeared and victim citizens,

Ending all forms of discrimipi&@iand oppression created by the feudalistic,

autocratic, centralized, unitig%s m of governance,

Protecting and promoti g/§5)0|al and cultural solidarity, tolerance and harmony, and
unity in diversity byéecggnizing the multi-ethnic, multi-lingual, multi-religious,
multi-cultural anU erse regional characteristics, resolving to build an egalitarian
society fou@%on the proportional inclusive and participatory principles in order to
ensure gr&nomic equality, prosperity and social justice, by eliminating discrimination

class, caste, region, language, religion and gender and all forms of caste-

ba
‘é@d untouchability, and

@1\ Being committed to socialism based on democratic norms and values including the
people's competitive multiparty democratic system of governance, civil liberties,

fundamental rights, human rights, adult franchise, periodic elections, full freedom of



the press, and independent, impartial and competent judiciary and concept of the rule
of law, and build a prosperous nation,

Do hereby pass and promulgate this Constitution, through the Constituent Assembly,

in order to fulfil the aspirations for sustainable peace, good governance, development&

and prosperity through the federal, democratic, republican, system of governance.
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Part-1

Preliminary

1. Constitution as the fundamental law: (1) This Constitution is the fundament%},;
law of Nepal. Any law inconsistent with this Constitution shall, to the ex%o

such inconsistency, be void. Yv

(2) It shall be the duty of every person to observe this /4s(itution.

2. Sovereignty and state authority: The sovereignty and stat@m)rity of Nepal

shall be vested in the Nepalese people. It shall be exer. J%‘ln accordance with
the provisions set forth in this Constitution. @

3. Nation: All the Nepalese people, with multiet rﬁ‘e,, multilingual, multi-religious,
multicultural characteristics and in e&aphical diversities, and having
common aspirations and being unit& y a bond of allegiance to national

independence, territorial integri ,ﬁ?ional interest and prosperity of Nepal,
collectively constitute the na@)
4, State of Nepal: (1) N (Qfs an independent, indivisible, sovereign, secular,

inclusive, democratits cialism-oriented, federal democratic republican state.
q

Explaga n: For the purposes of this Article, "secular” means religious,
cultural flﬁgg ms, including protection of religion, culture handed down from

thet@' memorial.
4 (2)  The territory of Nepal shall comprise:

& (@)  the territory existing at the time of commencement of this

,%\’% Constitution, and

@ (b) such other territory as may be acquired after the

commencement of this Constitution.



5. National interest: (1) Safeguarding of the freedom, sovereignty, territorial

integrity, nationality, independence and dignity of Nepal, the rights of the

Nepalese people, border security, economic wellbeing and prosperity shall be

the basic elements of the national interest of Nepal. %%
(2)  Any conduct and act contrary to the national interest shalQoE”
punishable by the Federal law. Q
6. Languages of the nation: All languages spoken as the mother tong&& in Nepal
are the languages of the nation. Yg’
7. Official language: (1) The Nepali language in the Devn i Script shall be the

official language of Nepal.

(2) A State may, by a State law, da{?'mne one or more than one
languages of the nation spoken by a majori people within the State as its
official language(s), in addition to the&%’h language.

(3)  Other matters relatinaét‘o language shall be as decided by the
Government of Nepal, on rec@jr%@ndation of the Language Commission.

8. National flag: (1) Thp@(&ional flag of Nepal consists of two juxtaposed
triangular figures wj crimson-coloured base and deep blue borders, there
being a White@l‘ém of the crescent moon with eight rays visible out of
sixteen in{e}?ﬂper part and a white emblem of a twelve rayed sun in the lower

part. OQ

(2)  The method of drawing out the flag and other particulars relating
(@hereto shall be as set forth in Schedule-1.

:49&% National anthem etc: (1) The national anthem of Nepal shall be as set forth in

@’\ Schedule-2.

(2)  The coat-of-arms of Nepal shall be as set forth in Schedule-3.



(3) The Rhododendron Arboreum shall be the national flower,
Crimson Colour shall be the national colour, the Cow shall be the national

animal and the Lophophorus shall be the national bird of Nepal.

Part-2 &%

Citizenship QV

10.  Not to deprive of citizenship: (1) No citizen of Nepal may be deprive?& the

11.

K\

right to obtain citizenship.

(2) There is a provision of single federal cit&rﬁﬁp with State

identity in Nepal. %

To be citizens of Nepal: (1) The persons who hav@’ained the citizenship of
Nepal at the time of commencement of this Coﬁgﬁtion and who are qualified

to obtain citizenship in accordance with thi t shall be the citizens of Nepal.
(2)  The following person \I@%S his or her permanent domicile in
Nepal at the time of commence@rﬁgf this Constitution shall be the citizen of
Nepal by descent: xC/
(a) a person %@ obtained the citizenship of Nepal by descent prior

to the co ncement of this Constitution,

q
(b) a p%@whose father or mother was a citizen of Nepal at his or her
Q% A child of a citizen having obtained the citizenship of Nepal by

prior to the commencement of Nepal shall, upon attaining majority,

& cquire the citizenship of Nepal by descent if the child's father and mother both

‘%\,% are citizens of Nepal.
>

(4)  Every minor who is found within Nepal and the whereabouts of
whose father and mother are not known shall, until the father or the mother of

the child is traced, be a citizen of Nepal by descent.
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(5)  Aperson who is born in Nepal from a woman who is a citizen of
Nepal and has resided in Nepal and whose father is not traced shall be provided

with the citizenship of Nepal by descent.

Provided that his or her father is held to be a foreign citizen, the&%
citizenship of such person shall be converted into naturalized citizenshigéﬁ”

provided for in the Federal law.

(6) A foreign woman who has a matrimonial relations%'p with a
citizen of Nepal may, if she so wishes, acquire the naturaliz%%i’tizenship of
Nepal as provided for in the Federal law. &

(7)  Notwithstanding anything contained el %ﬁere in this Article, in
the case of a person born from a woman who is @n of Nepal and married
to a foreign citizen, the person may acquire the}kturalized citizenship of Nepal
in accordance with the Federal law if t%e%r'she has permanently resided in

Nepal and has not acquired the citizggfip of a foreign country.

Provided that if such n's mother and father both are citizens of
Nepal at the time of acqq,i@en of citizenship, such person born in Nepal may
acquire the citizensh@%&lepal by descent.

(8) I ey cases other than those mentioned in this Article, the
Governmentwefy Nepal may, in accordance with the Federal law, grant the

naturaleeNtizenship of Nepal.

4 9)  The Government of Nepal may, in accordance with the Federal
Qaw, grant the honorary citizenship of Nepal.

/\/% (10) Whenever any territory is acquired by way of merger into Nepal,
@% a person having his or her domicile in such territory shall become a citizen of

Nepal, subject to the Federal law.

12.  Citizenship with identity of descent and gender: A person who obtains the

citizenship of Nepal by descent in accordance with this Constitution may

11



13.

14.

15.

obtain a certificate of citizenship of Nepal with gender identity by the name of

his or her mother or father.

Acquisition, reacquisition and termination of citizenship: Other matters

relating to the acquisition, reacquisition and termination of citizenship shall be

as provided for in the Federal law. QY”

Power to grant non-resident Nepalese citizenship: The non-residéntial

citizenship of Nepal may be so granted to a person who has aéquired the
citizenship of a foreign country, has resided in a country oth % a member
state of the South Asian Association for Regional Co@ion, and who or
whose father or mother, grandfather or grandmotherﬁp eviously a citizen of
Nepal by decent or birth but subsequently ac the citizenship of the
foreign country that such person may enj%«e%;omic, social and cultural

rights in accordance with the Federal la %

Other provisions relating to citizerm%@of Nepal: Other matters relating to the
maintenance of records settin the identity of every citizen of Nepal and

the citizenship of Nepal s as provided for in the Federal law.
44}

12



16.  Right to live with dignity: (1) Every person shall have the right to live Wit%;\%
dignity. QQ
(2)  No law shall be made providing for the death penalty to any’ one.
17.  Right to freedom: (1) No person shall be deprived of his or her @eonal liberty
except in accordance with law. &Yv
(2) Every citizen shall have the following freedoms: @‘%
(a) freedom of opinion and expression, Y,@
(b) freedom to assemble peaceably %’N}thout arms,
(c) freedom to form political p@&”
(d) freedom to form uniozz)a%associations,
(e) freedomto move&@eside in any part of Nepal,
(f) freedom to tice any profession, carry on any occupation, and
establish‘ég operate any industry, trade and business in any part of
Nepak ’
P%/M&vhat:
@ Nothing in sub-clause (a) shall be deemed to prevent the making of
an Act to impose reasonable restrictions on any act which may
&Q’ undermine the sovereignty, territorial integrity, nationality and

Part-3

Fundamental Rights and Duties

independence of Nepal or the harmonious relations between the
Federal Units or the people of various castes, tribes, religions or
communities or incite caste-based discrimination or untouchability

or on any act of disrespect of labour, defamation, contempt of court,

13
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(3)

(4)

incitement to an offence or on any act which may be contrary to

public decency or morality.

Nothing in sub-clause (b) shall be deemed to prevent the making of

an Act to impose reasonable restrictions on any act which may&

undermine the sovereignty, territorial integrity, nationality ﬁ
independence of Nepal or the harmonious relations betvgeétﬁ e
Federal Units or public peace and order. 4

Nothing in sub-clause (c) shall be deemed to preve%%é making of

an Act to impose reasonable restrictions on-@any act which may

undermine the sovereignty, territorial ty, nationality and

independence of Nepal, constitute an age against the nation or
divulge national secrecy or on any\a(;g: rendering assistance to any
foreign state, organization Qrrepresentative in a manner to
undermine the security o Qg al or on an act of sedition or on any
act which may und@fbe} the harmonious relations between the
Federal Units O\Gy\ any act of incitement to caste-based or
communal ed or on any act which may undermine the
harmoni Qelations between various castes, tribes, religions and
com@iﬁes, or on any act of acquisition of, or restriction on,

e?fﬁership of any political party on the basis solely of tribe,

Q language, religion, community or sex or on any act of formation of a

political party with discrimination between citizens or on incitement
to violent acts or on any act which may be contrary to public

morality.

Nothing in sub-clause (d) shall be deemed to prevent the making of
an Act to impose reasonable restrictions on any act which may
undermine the sovereignty, territorial integrity, nationality and

independence of Nepal, or on any act which may constitute

14
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()

(6)

espionage against the nation or on any act of divulgence of national
secrecy or on any act assisting any foreign state, organization or
representative in a manner to undermine the security of Nepal or on

an act of sedition or on any act which may undermine the

harmonious relations between the Federal Units or on any act q%y

incitement to caste-based or communal hatred or on any act@%h
may undermine the harmonious relations between varig(us castes,
tribes, religions and communities or on incitement to@l nt acts or

on any act which may be contrary to public morqj@z?

Nothing in sub-clause (e) shall be deemed vent the making of
an Act to impose reasonable restricti n any act which may
undermine the interest of the al public or which may
undermine the harmonious relatt etween the Federal Units or the
harmonious relations bet\/\@me peoples of various castes, tribes,

religions or commu%&f which may constitute or incite violent

acts. Q

Nothing in s%ﬁse (f) shall be deemed to prevent the making of
an Act te\ vent any act which may undermine the harmonious
relaﬂ@ ‘between the Federal Units or any act which may be
omry to public health, decency or morality of the general public

Q or to confer on the State the exclusive right to undertake any specific

industry, trade or service, or to prescribe any condition or
qualification for carrying on any industry, trade, occupation,

employment or business.

Right to equality: (1) All citizens shall be equal before law. No person shall be

(2)

denied the equal protection of law.

No discrimination shall be made in the application of general

laws on grounds of origin, religion, race, caste, tribe, sex, physical condition,

15
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condition of health, marital status, pregnancy, economic condition, language

or region, ideology or on similar other grounds.

(3) The State shall not discriminate citizens on grounds of origin,
religion, race, caste, tribe, sex, economic condition, language, region, ideology&

or on similar other grounds. QY”

Provided that nothing shall be deemed to prevent the making o cial
provisions by law for the protection, empowerment or developﬂgnt of the
citizens including the socially or -culturally backward en, Dalit,
indigenous people, indigenous nationalities, Madh% %tru, Muslim,

ed

oppressed class, Pichhada class, minorities, the mar @

youths, children, senior citizens, gender arli§§uv minorities, persons with

, farmers, labours,

disabilities, persons in pregnancy, incapacitated>or helpless, backward region
and indigent Khas Arya. %

Yw

Explanation: For the purposes of@% Part and Part 4, "indigent" means a

person who earns income less I@that specified by the Federal law.

(4 No discrimja@hon shall be made on the ground of gender with
regard to remuneratiQ@%a social security for the same work.

G A %pring shall have the equal right to the ancestral property
without discrv&nation on the ground of gender.

19. Right t@eo}fmunication: (1) No publication and broadcasting or dissemination

\ %
or r@ng of any news item, editorial, feature article or other reading, audio
Q§ audio-visual material through any means whatsoever including electronic

% publication, broadcasting and printing shall be censored.

x% Provided that nothing shall be deemed to prevent the making of Acts to
@ impose reasonable restrictions on any act which may undermine the
sovereignty, territorial integrity, nationality of Nepal or the harmonious

relations between the Federal Units or the harmonious relations between

16



various castes, tribes, religions or communities, or on any act of sedition,
defamation or contempt of court or incitement to an offence, or on any act

which may be contrary to public decency or morality, on any act of hatred to

labour and on any act of incitement to caste-based untouchability as well as %%
gender discrimination. Yy

(2) No radio, television, on-line or other form of digital or elec{{o ic
equipment, press or other means of communication publishing, brg@c&:egt.i'ng or
printing any news item, feature, editorial, article, information of’%‘her material
shall be closed or seized nor shall registration thereof b elled nor shall
such material be seized by the reason of publication dcasting or printing

of such material through any audio, audio-visual or@tronic equipment.

Provided that nothing contained in this.clapse shall be deemed to prevent
the making of an Act to regulate radio, %@l’&:ion, online or any other form of

digital or electronic equipment, pre%?,other means of communication.

3) No means of ;@munication including the press, electronic

broadcasting and telephor& be interrupted except in accordance with law.

20.  Rights relating to iu%%?(l) No person shall be detained in custody without
informing himg&)\of the ground for his or her arrest.

(2 Wy person who is arrested shall have the right to consult a legal
practiti Mf his or her choice from the time of such arrest and to be defended
by s@ legal practitioner. Any consultation made by such person with, and

@ ice given by, his or her legal practitioner shall be confidential.

/\/% Provided this clause shall not apply to a citizen of an enemy state.
/\% Explanation: For the purpose of this clause, "legal practitioner” means
@ any person who is authorized by law to represent any person in any court.
3) Any person who is arrested shall be produced before the

adjudicating authority within a period of twenty-four hours of such arrest,

17



excluding the time necessary for the journey from the place of arrest to such
authority; and any such person shall not be detained in custody except on the

order of such authority.

S

Provided that this clause shall not apply to a person held in preventive&

detention and to a citizen of an enemy state. Q

(4)  No person shall be liable for punishment for an act w 'Qwas
not punishable by the law in force when the act was committed nekshall any
person be subjected to a punishment greater than that prescri%&? the law in
force at the time of the commission of the offence.

5) Every person charged with an offééé) shall be presumed
innocent until proved guilty of the offence. Yy

(6) No person shall be tried an@?shed for the same offence in a

court more than once. Y"

(7) No person charged W%\“an offence shall be compelled to testify
against himself or herself. XQ

(8) Every p %shall have the right to be informed of any

proceedings taken a@t him or her.

9) E«ﬁy'fnerson shall have the right to a fair trial by an independent,
impartial @%mpetent court or judicial body.

@ Any indigent party shall have the right to free legal aid in
ack)rdance with law.

2 &,’f?iiqht of victim of crime: (1) A victim of crime shall have the right to get
é\, information about the investigation and proceedings of a case in which he or

K\

she is the victim.

(2) A victim of crime shall have the right to justice including social

rehabilitation and compensation in accordance with law.

18



22. Right against torture: (1) No person who is arrested or detained shall be

subjected to physical or mental torture or to cruel, inhuman or degrading

treatment.

(2)  Any act mentioned in clause (1) shall be punishable by law, and &%
any person who is the victim of such treatment shall have the right to ot%zi

compensation in accordance with law. Q

23. Right against preventive detention: (1) No person shall bel-égld under

preventive detention unless there is a sufficient ground of th gE tence of an
immediate threat to the sovereignty, territorial integrit@public peace and

order of Nepal. (Q
(2) Information about the situation ﬁf?,ﬁson who is held under
preventive detention pursuant to clause (1) rr&;p e given immediately to his or

her family members or relatives. Y.}

n

Provided that this clause shall @v apply to a citizen of an enemy state.

(3) If the authorit)Crpgléing preventive detention holds any person
under preventive deten%ﬁ}@ntrary to law or in bad faith, the person held
t

under preventive o@

accordance wit@v\h

24. Right against”untouchability and _discrimination: (1) No person shall be

on shall have the right to obtain compensation in

subjectQ})any form of untouchability or discrimination in any private and
[ﬁ’{l@places on grounds of his or her origin, caste, tribe, community,

<8

‘%\/% (2) In producing or distributing any goods, services or facilities, no

ession, occupation or physical condition.

x person belonging to any particular caste or tribe shall be prevented from
@ purchasing or acquiring such goods, services or facilities nor shall such goods,
services or facilities be sold, distributed or provided only to the persons

belonging to any particular caste or tribe.

19



25.

%
&

3) No act purporting to demonstrate any person or community as
superior or inferior on grounds of origin, caste, tribe or physical condition or
justifying social discrimination on grounds of caste, tribe or untouchability or

propagating ideology based on untouchability and caste based superiority or

shall be allowed. QQ

4) No discrimination in any form shall be allowed at‘mvcyk.'place
with or without making untouchability on the ground of caste. Q’

(5) Any act of untouchability and discriminatien in any form
committed in contravention of this Article shall b ishable by law as a
severe social offence, and the victim of such act%rﬁ have the right to obtain

compensation in accordance with law. x}

Right relating to property: (1) Every citi?oéhall, subject to law, have the right

to acquire, own, sell, dispose, acqu'uﬁusiness profits from, and otherwise deal
with, property. @
Provided that the S@may levy tax on property of a person, and tax on

income of a person ip\éfc&ardance with the concept of progressive taxation.

Explanation: F}r the purposes of this Article, "property" means any form

of property Vieu;luding movable and immovable property, and includes an

intelle%f%)roperty right.

E @ The State shall not, except for public interest, requisition,

uire, or otherwise create any encumbrance on, property of a person.

Provided that this clause shall not apply to any property acquired by any

person illicitly.

(3) The basis of compensation to be provided and procedures to be
followed in the requisition by the State of property of any person for public

interest in accordance with clause (2) shall be as provided for in the Act.

20
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hatred or encouraging caste-based discrimination in any manner whatsoeve!?y
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4) The provisions of clauses (2) and (3) shall not prevent the State
from making land reforms, management and regulation in accordance with law
for the purposes of enhancement of product and productivity of lands,
modernization and commercialization of agriculture, environment protection&%

and planned housing and urban development. Yy
ny

(5) Nothing shall prevent the State from using the propert;&@a
thc

person, which it has requisitioned for public interest in accordancg@ lause

(3), for any other public interest instead of such public interest. Q’

26.  Right to freedom of religion: (1) Every person who ha@ in religion shall
have the freedom to profess, practice and protect hi Qb} r religion according
to his or her conviction. $

(2)  Every religious denomination éﬂ@}have the right to operate and
protect its religious sites and religious G?b,l (trusts).

Provided that nothing shall %%eemed to prevent the regulation, by
making law, of the operatio@d protection of religious sites and religious
trusts and management ot@st properties and lands.

(3) No personshall, in the exercise of the right conferred by this
Avrticle, do, or causé to be done, any act which may be contrary to public
health, deceand morality or breach public peace, or convert another person
from o Mgion to another or any act or conduct that may jeopardize other's

relig@ and such act shall be punishable by law.

217. y. t to information: Every citizen shall have the right to demand and receive

% information on any matter of his or her interest or of public interest.

x% Provided that no one shall be compelled to provide information on any

@ matter of which confidentiality must be maintained in accordance with law.

21



28. Right to privacy: The privacy of any person, his or her residence, property,

document, data, correspondence and matters relating to his or her character

shall, except in accordance with law, be inviolable.

29. Right against exploitation: (1) Every person shall have the right against&%

exploitation. QY”
(2) No person shall be exploited in any manner on the gr of

religion, custom, tradition, usage, practice or on any other grounds&

3) No one shall be subjected to trafficking nor (s{zi?ﬂ!ﬁ-e be held in

slavery or servitude. %
4) No one shall be forced to work again@&r her will.

Provided that nothing shall be deemed’{g prevent the making of law
empowering the State to require citizens erform compulsory service for
public purposes. Qv

5) Act contrary to cl%e%) and (4) shall be punishable by law and
the victim shall have the :ggg obtain compensation from the perpetrator in

accordance with law. %

30. Right to clean envih; ent: (1) Every citizen shall have the right to live in a

9.
clean and heal nvironment.

(2) \)me victim shall have the right to obtain compensation, in

acco %\ce with law, for any injury caused from environmental pollution or

deh'radation.

&E 3) This Article shall not be deemed to prevent the making of

&

@1\ development, in development works of the nation.

necessary legal provisions for a proper balance between the environment and

31. Right relating to education: (1) Every citizen shall have the right of access to

basic education.

22



(2)  Every citizen shall have the right to get compulsory and free
education up to the basic level and free education up to the secondary level

from the State.

S

(3) The citizens with disabilities and the economically indigent %
citizens shall have the right to get free higher education in accordance )@R”

law. Q

(4)  The visually impaired citizens shall have the righﬂg get free
education through brail script and the citizens with heari Qc?r speaking

impairment, to get free education through sign languages ifvaccordance with

law. (Q
(5) Every Nepalese community resi in@pal shall have the right

to get education in its mother tongue and, fg purpose, to open and operate

schools and educational institutes, in acc nce with law.

32.  Right to language and culture: (1) %egy person and community shall have the
right to use their languages. Cf{)

(2) Every per%& d community shall have the right to participate in
mm

the cultural life of t@

3 ‘Nepalese community residing in Nepal shall have the right

unities.

to preserv&iﬁdpromote its language, script, culture, cultural civilization and

herita

33. mh o0 employment: (1) Every citizen shall have the right to employment.
Q‘-he terms and conditions of employment, and unemployment benefit shall be

/\/% as provided for in the Federal law.
§ (2)  Every citizen shall have the right to choose employment.

34. Right to labour: (1) Every labourer shall have the right to practice appropriate

labour.

23



Explanation: For the purposes of this Article, "labourer” means a labourer
or worker who does physical or mental work for an employer in consideration

for remuneration.

(2) Every labourer shall have the right to appropriate remuneration, &
facilities and contributory social security. QV

3) Every labourer shall have the right to form and join tradvgions

and to engage in collective bargaining, in accordance with law. /i/

35. Right relating to health: (1) Every citizen shall have the ri ;o free basic
health services from the State, and no one shall be ived of emergency
health services. (O

(2) Every person shall have the righ&@et information about his or

her medical treatment. QS)
3) Every citizen shall have@ access to health services.

4) Every citizen sh%hﬁfe the right of access to clean drinking
water and sanitation. xo

36.  Right relating to food: (%(E%ery citizen shall have the right relating to food.
2 E\ié)lll\ltizen shall have the right to be safe from the state of
q

being in dangéry

?\)Every citizen shall have the right to food sovereignty in
acco

ce with law.

ife from the scarcity of food.

37. %ht to housing: (1) Every citizen shall have the right to an appropriate

/\/%& housing.

/\é (2)  No citizen shall be evicted from the residence owned by him or

@ her nor shall his or her residence be infringed except in accordance with law.

38. Rights of women: (1) Every woman shall have equal lineage right without

gender based discrimination.
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(2) Every woman shall have the right to safe motherhood and

reproductive health.

(3) No woman shall be subjected to physical, mental, sexual, %
psychological or other form of violence or exploitation on grounds of religion,&
social, cultural tradition, practice or on any other grounds. Such act shal b?”
punishable by law, and the victim shall have the right to obtain comp%lgétion
in accordance with law. 4

(4) Women shall have the right to participate in aﬂg&)'dies of the
State on the basis of the principle of proportional inclusio &

(5) Women shall have the right to ob@ ecial opportunity in

education, health, employment and social secu?t-y, on the basis of positive
discrimination. /\)x

(6) The spouse shall have thual right to property and family
affairs. CE;
39. Rights of the child: (1) Eve@jgﬁild shall have the right to name and birth
registration along with rliéﬁ; er identity.
(2) Everyx’\:*}ild shall have the right to education, health,

maintenance, ér care, sports, entertainment and overall personality

developm%%m the families and the State.

6 Every child shall have the right to elementary child development
mc ild participation.
&% 4) No child shall be employed to work in any factory, mine or

‘%\/% engaged in similar other hazardous work.

5) No child shall be subjected to child marriage, transported
illegally, abducted/kidnapped or taken in hostage.

(6) No child shall be recruited or used in army, police or any armed
group, or be subjected, in the name of cultural or religious traditions, to abuse,
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40.

K\

exclusion or physical, mental, sexual or other form of exploitation or improper

use by any means or in any manner.

(7) No child shall be subjected to physical, mental or any other form

of torture in home, school or other place and situation whatsoever.

&

(8) Every child shall have the right to juvenile friendly justice. QV

9) The child who is helpless, orphan, with disabilities, flict
victim, displaced or vulnerable shall have the right to special tion and

facilities from the State.

(10) Any act contrary to in clauses (4), (5 ﬂéﬁ and (7) shall be
punishable by law, and a child who is the victim of act shall have the right

to obtain compensation from the perpetrator, in@ﬁrdance with law.

Rights of Dalit: (1) The Dalit shall have t@b)ht to participate in all bodies of
the State on the basis of the prin@?of proportional inclusion. Special
provision shall be made by la %\“ the empowerment, representation and
participation of the Dalit cow@é@ty in public services as well as other sectors
of employment. &

2 Provi@of free education with scholarship, from primary to
higher educatiq@hall be made by law for the Dalit students. Special provision

shall be m deYBy law for the Dalit in technical and vocational education.

Special provision shall be made by law in order to provide health

zmsocial security to the Dalit community.

&% (4)  The Dalit community shall have the right to use, protect and
‘%\/% develop their traditional occupation, knowledge, skill and technology. The

State shall accord priority to the Dalit community in modern business related
with their traditional occupation and provide skills and resources required

therefor.

26



(5) The State shall once provide land to the landless Dalit in

accordance with law.

(6) The State shall, in accordance with law, arrange settlement for %

the Dalit who do not have housing. &
(7) The facilities conferred by this Article to the Dalit commu@?

must be distributed in a just manner so that the Dalit women, men and\?.a itin

all communities can obtain such facilities proportionately. 4

41. Rights of senior citizens: The senior citizens shall have }%?Sﬁ to special
protection and social security from the State. %

42. Right to social justice: (1) The socially backwar en, Dalit, indigenous

people, indigenous nationalities, Madhesi, T a@r minorities, persons with
disabilities, marginalized communities, M M backward classes, gender and
sexual minorities, youths, farmers I%Dourers, oppressed or citizens of
backward regions and indigent Khééé?(

the State bodies on the basis oC&?usive principle.

ya shall have the right to participate in

(2) The indig n&%ﬁizens and citizens of the communities on the
verge of extinction @ ave the right to get special opportunities and benefits
In education, healths"housing, employment, food and social security for their

protection, ug%i-ttment, empowerment and development.

@\)

(j%n@and honour, with the identity of their diversity, and have equal access to
S

@% activities, select and protect local seeds and agro species which have been used

The citizens with disabilities shall have the right to live with

ic services and facilities.

(4)  Every farmer shall have the right to have access to lands for agro

and pursued traditionally, in accordance with law.

(5) The families of the martyrs who have sacrificed their life,

persons who were forced to disappear, and those who became disabled and
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43.

44,

/Z\/@é& Duties of citizens: Every citizen shall have the following duties:

,%

injured in all people's movements, armed conflicts and revolutions that have
been carried out for progressive democratic changes in Nepal, democracy
fighters, conflict victims and displaced ones, persons with disabilities, the

injured and victims shall have the right to get a prioritized opportunity, with

justice and due respect, in education, health, employment, housing and so iaty

security, in accordance with law. Q

Right to social security: The indigent citizens, incapacitated gﬁeye.lrpless

citizens, helpless single women, citizens with disabilities, chﬂ&r&n, citizens

verge of extinction shall have the right to social sec In accordance with

who cannot take care themselves and citizens belongin;?&t?;tribes on the

law.

Rights of the consumer: (1) Every consumq}y;l have the right to obtain
quality goods and services. %"

Yw

(2) A person who has suffered injury from any substandard goods or

services shall have the right to e@;in compensation in accordance with law.

Right against exile: No cu@ shall be exiled.

Right to constitution&‘lﬁgedies: There shall be a right to obtain constitutional
remedies in the a%er set forth in Article 133 or 144 for the enforcement of
the rights comes;red by this Part.

Implen@nt ion of fundamental rights: The State shall, as required, make legal
B@/@ns for the implementation of the rights conferred by this Part, within

e years of the commencement of this Constitution.

(a) to safeguard the nationality, sovereignty and integrity of Nepal,

while being loyal to the nation,
(b) to abide by the Constitution and law,

(c) torender compulsory service as and when the State so requires,
28
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(d) to protect and preserve public property.
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Part-4

Directive Principles, Policies and Obligations of the State

49.  To be quiding principles: (1) The directive principles, policies and obligatior§§
set forth in this Part shall be the guiding principles for the governance@
State. Yw

(2)  The State shall mobilize, or cause to be mobilizgé%eans and

resources, as required, to implement the principles, policies n%bligations set

forth in this Part. %

50. Directive principles: (1) The political objective of t@late shall be to establish
a public welfare system of governance, by eéte%ﬁshing a just system in all

aspects of the national life through the of law, values and norms of
fundamental rights and human right@%er equality, proportional inclusion,
participation and social justice, wﬁl’é at the same time protecting the life,
property, equality and libertigs Of the people, in keeping with the vitality of
freedom, sovereignty, t «fﬁp al integrity and independence of Nepal, and to
consolidate a feder gmjocratic republican system of governance in order to
ensure an atmospherge conducive to the enjoyment of the fruits of democracy,
while at the s%me time maintaining the relations between the Federal Units on
the ba 's&f cooperative federalism and incorporating the principle of
prop@onal participation in the system of governance on the basis of local

@@}onomy and decentralization.

/\/%& (2)  The social and cultural objective of the State shall be to build a

§

civilized and egalitarian society by eliminating all forms of discrimination,
exploitation and injustice on the grounds of religion, culture, tradition, usage,
custom, practice or on any other similar grounds, to develop social, cultural

values founded on national pride, democracy, pro-people, respect of labour,

30



entrepreneurship, discipline, dignity and harmony, and to consolidate the
national unity by maintaining social cohesion, solidarity and harmony, while

recognizing cultural diversity.

(3) The economic objective of the State shall be to achieve a&%
sustainable economic development, while achieving rapid economic growth¢b
way of maximum mobilization of the available means and resources tr{éugh
participation and development of public, private and cooperatj!gs,z:rfld to
develop a socialism-oriented independent and prosperous é@'rOmy while

making the national economy independent, self-reliant an;@ ressive in order

to build an exploitation free society by abolishing eco ic inequality through

equitable distribution of the gains.

(4) The State shall direct its /@Yr;tional relations towards
enhancing the dignity of the nation in gx'/'vorld community by maintaining

international relations on the basisgﬁ vereign equality, while safeguarding
the freedom, sovereignty, terri@a integrity and independence and national

interest of Nepal. x

51.  Policies of the State: Ttte~State shall pursue the following policies:

(a)  Policies re{at/?q to national unity and national security:

1) Veskeep intact the national unity, while protecting the freedom,
Qx)sovereignty, territorial integrity and independence of Nepal,

4Q2) to promote the national unity while developing mutual
& cooperative relations between the Federal Units by maintaining

@ (3) to maintain law and order by developing a national security

mutual cohesion, harmony and solidarity between various castes,

tribes, religions, languages, cultures and communities,

system,

(4) toguarantee the overall human security system,
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(b)

()

(6)

(7)

to make all security organs, including the Nepal Army, Nepal
Police and Armed Police Force Nepal, competent, strong,
professional, inclusive and accountable to the people, on the

basis of national security policies,

to make and keep the citizens ready and competent to serve<zhg”

nation as and when necessary, Q

to make proper use, in nations' interest, of the knowlégge, skills
and experiences of former public employees i%g%ding former

employees, military and police.

Policies relating to political and governance sm& of State:

1)

()

©)

to guarantee the best interests prosperity of the people
through economic, social @vcultural transformations, while
safeguarding,  consokl mg and  developing  political

achievements,

to maintain of law by protecting and promoting human

rights, "AO
O

t@p‘tement international treaties, agreements to which Nepal is

x)@’party,

P

)

to guarantee good governance by ensuring the equal and easy
access of the people to the services and facilities delivered by the
State, while making public administration fair, competent,
impartial, transparent, free from corruption, accountable and

participatory,

to make necessary provisions to make mass media fair, healthy,

impartial, decent, responsible and professional,
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(6) to develop and expand harmonious and cooperative relations
between the Federal Units by way of sharing of responsibilities,

resources and administration between them.

Policies relating to social and cultural transformation:

&

(1) to build the society founded on cordial social reIations@?

developing a healthy and civilized culture, Y.,

(2) to carrying out studies, research works, e%éation and
dissemination for the protection, promotion a o@e elopment of

ancient, archaeological and cultural heritag@

(3) to make community development thro enhancement of local
public participation, by promotiu&%ﬁd mobilizing the creativity

of local communities in sg%i@,) cultural and service-oriented

works, QY"

(4) to focus on the devel%'(nent of arts, literature and music which

form national heritages,

(5) to end allfopms of discrimination, inequality, exploitation and
injUSUé\,m the name of religion, custom, usage, practice and

t 10N existing in the society,

(6)\)Wprotect and develop languages, scripts, culture, literature, arts,

OQ motion pictures and heritages of various castes, tribes, and

communities on the basis of equality and co-existence, while

maintaining the cultural diversity of the country,
(7)  to pursue a multi-lingual policy.

Policies relating to economy, industry and commerce:

(1) to enhance national economy through partnership and
independent development of the public, private and cooperative
sectors,
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©)

(4)

(5)

(6)

(7)

(8)

A%
X

4

to achieve economic prosperity by way of optimum mobilization
of the available means and resources, while focusing on the role

of private sector in economy,

to promote the cooperative sector and mobilize it in national &

development to the maximum extent, QY”

to encourage and mobilize the economic sector in th rall
national development, while providing for regulationsﬁ maintain

fairness, accountability and competition in all of tivities,

to make equitable distribution of the ,@fﬁ&ﬁble means and

resources and benefits of economic dev: ent,

to diversify and expand markets\f@’goods and services, while
promoting exports throug /&o\?elopment and expansion of

industries upon identifyi&%’!’eas of comparative advantage,

to protect the i%:fﬁ'é of consumers by maintaining trade
fairness and discCiph

e by making national economy competitive,
while en&i;ﬁ, activities such as creating black marketing,

monopaly, artificial scarcity and restricting competition,

t@otect and promote domestic industries and resources and
Rcord priority to domestic investment based on Nepalese labour,
skills and raw materials for the development of national

economy,

& (9) to give priority to domestic investment for the development of

CE)
&

(10)

national economy,

to encourage foreign capital and technological investment in
areas of import substitution and export promotion, in consonance
with national interest, and encourage and mobilize such

investment in infrastructure building,
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(e)

()

(11)

(12)

(13)

to make the obtaining of foreign assistance transparent, while
making the national needs and priorities as the basis for obtaining
foreign assistance, and incorporating amounts received in form of

foreign assistance in the national budget, &%

to utilize knowledge, skill, technology and capital of the %n

resident Nepalese in the national development, Q

to give dynamism to the economic development byAehablishing
coordination between the States and the States an\g.%g Federation
in relation to industrial corridors, spe@conomic Zones,

national projects and projects involvin Qp gn investment.
fpg‘s:

Policies relating to agriculture and land re

1)

()

3)

A%
X

(4)

)

to make scientific land refor, /s\héving regard to the interests of

the farmers, while en%@he dual ownership existing in the

lands, CE;

to enhance pr@j}k‘f and productivity by carrying out land

pooling, w Iscouraging inactive land ownership,

to @ land  management and commercialization,
im&&stﬁalization, diversification and modernization  of
%griculture, by pursuing land-use policies to enhance agriculture
product and productivity, while protecting and promoting the

rights and interests of the farmers,

to make proper use of lands, while regulating and managing
lands on the basis of, inter alia, productivity, nature of lands and

ecological balance,

to provide for the farmers' access to agricultural inputs, agro-

products at fair price and market.

Policies relating to development:
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1)

()

3)

(4)

()

(6)

to formulate sustainable socio-economic development strategies
and programs under the regional development plan for inclusive
economic development with regional balance, and implement

them in a coordinative manner,

to develop balanced, environment friendly, quality @E”
sustainable physical infrastructures, while according pri@ﬁ@ to
the regions lagging behind from development perspeQiQ//e,

to enhance local public participation in Q?g%process of

development works,

to enhance investment in scientific studysresearch works and in
invention, progress and developm f science and technology,

and protect scientists, techno‘}ggists, intellectual and eminent

talents, Y.,

to ensure easy andﬁ’ple access of the general public to
information t ﬁ%@logy by developing and expanding
informatiory@*mology to the tune of national needs, and make
optimu%%ﬂlization of information technology in the national

dgﬂo ment,

Ves;make provisions enabling the general public to enjoy fruits of

Qx)development in a just manner, while according priority to the

indigent citizens in the distribution of such fruits,

to develop an integrated national identity management
information system and manage all kinds of information and data
of the citizens in an integrated manner, and linking such system
with the services and facilities provided by the State and with

national development plans,
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(8) to update demographic statistics and linking it with national

development plans.

(g) Policies relating to protection, promotion and use of natural resources: %

(1) to protect, promote, and make environmental friendly and&%

sustainable use of, natural resources available in the countr;@?

()

©)

(4)

(
A%
X

/\é (6)

consonance with national interest and adopting the co of
inter-generational equity, and make equitable dls(-ﬁputlon of
fruits, according priority and preferential rlg%L, 0 the local

communities,

to make multi-purpose development ater resources, while
according priority to domestic i tment based on public
participation, ’\)

to ensure reliable sup %@T’energy in an affordable and easy
manner, and make pr%a use of energy, for the fulfilment of the

basic needs of s, by generating and developing renewable
energy, (é

to dev sustainable and reliable irrigation by making control
&a}r induced disasters, and river management,

Y(Yconserve, promote, and make sustainable use of, forests,
wildlife, birds, vegetation and bio-diversity, by mitigating
possible risks to environment from industrial and physical
development, while raising awareness of general public about

environment cleanliness,

to maintain the forest area in necessary lands for ecological

balance,

37



(7)

(8)

9)

to adopt appropriate measures to abolish or mitigate existing or
possible adverse environmental impacts on the nature,

environment or biological diversity,

to pursue the principles of environmentally sustainable&%
development such as the principles of polluter pays, OY”
precaution in environmental protection and of prior invfgmed

consent. ‘ s

to make advance warning, preparedness, re % relief and

rehabilitation in order to mitigate risks from-fatural disasters.

(h)  Policies relating to basic needs of the citizens: (O

1)

()

©)

&

to prepare human resources th&%?e competent, competitive,
ethical, and devoted to natio ﬁwferests, while making education
scientific, technical, \%@Unal, empirical, employment and
people-oriented, %;

to make privat@{gtor investment made in education service-
oriented t%&e ulating and managing such investment, while

enhanci e State's investment in the education sector,

to“make higher education easy, qualitative and accessible, and
Vf'ée gradually,

to establish and promote community information centres and

libraries for the personality development of citizens,

to keep on enhancing investment necessary in the public health

sector by the State in order to make the citizens healthy,

to ensure easy, convenient and equal access of all to quality

health services,
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(7)  to protect and promote health systems including Ayurveda, as a
traditional medical system of Nepal, natural therapy and

homeopathy system,

(8) to make private sector investment in the health sector service- &%
oriented by regulating and managing such investment, WQHE"

enhancing the State's investment in this sector, Q

(9) to focus on health research and keep on increasing theigumber of
health institutions and health workers in orderg&ﬁake health
services widely available and qualitative, é&

(10) to increase average life expectan(;g&ducing maternal and

infant mortality rate, while enco ing family planning for

population management on E asis of Nepal's capacity and

need, Y.,

(11) to manage unplannéé%ettlement and develop planned and
systematic settl@({,

(12) to provide f&}ﬂstainable production, supplies, storage, security,
and e g@ d effective distribution of foods by encouraging food
pr ugklon in tune with climate and soil, in consonance with the

Veencept of food sovereignty, while enhancing investment in the

QV agriculture sector,

4Q13) to ensure planned supply system by according special priority to

Q, the remote and backward regions, while ensuring equal access of
/\/%& all citizens to basic goods and services,
% (14) to enhance investment in the transportation sector, while ensuring

@ simple, easy and equal access of the citizens to transportation
facilities, and to make the transportation sector safe, systematic

and persons with disabilities friendly by encouraging public
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transportation and regulating private transportation, while

according priority to the environment friendly technologies,

(15) to arrange for access to medical treatment while ensuring

citizen's health insurance. %
&

(1 Policies relating to labour and employment: QV

(1) to make competent and professional the labour force Kgf}has
remained as the main socio-economic strength of t ntry and
enhance employment within the country,({' ensuring a
situation enabling all to work, ,%

(2)  to guarantee social security, while ensu %)the basic rights of all
labours, in consonance with the c@pt of decent labour,

(3)  to abolish all forms of Iabou@(oitation including child labour,

(4) to encourage participa‘@mf labours in management, while

maintain cordial rjzgi s between the labours and entrepreneurs,

(5) to regulate @@hanage the sector in order to make foreign
employ @j ree from exploitation, safe and systematic and to
guara&employment and rights of the labours,

ncourage to mobilize the capital, skills, technology and

\)?perlence gained from foreign employment in productive
O sectors in the country.

207& Policies relating to social justice and inclusion:

% (1) to keep on making appropriate arrangements for the livelihoods

,é

@ employment on the basis of skills, competency and qualification,

of the helpless single women, while according priority to them in
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)

©)

(4)

()

(6)

(7)

to make self-dependent the women who are vulnerable, subjected
to social and family exclusion and victims of violence self-reliant

by making their rehabilitation, protection and empowerment,

to ensure enjoyment of requisite services and facilities at the&

reproductive stage,

to evaluate economically the work and contribution %g\ as
maintenance of children and care of families, 4

to take into consideration primarily of the t()%l%iﬁ;erests of the

child, %

to identify the freed bonded | , Kamlari, Harawa,
Charawa, tillers, landless, squa@’and rehabilitate them by

providing housing, housing Mr residence and cultivable land

or employment for their&@"rhoods,

to create an atmos h%? conducive to the full enjoyment of the
political, econo@f;)social and cultural rights, while enhancing

the partici%aﬁ&(of youths in national development, to make their
persog@y development, while providing special opportunity in
ar including education, health and employment for the

?mpowerment and development of the youths and provide them

Qx)with appropriate opportunities for the overall development of the

&Q' (8)

State,

to make the indigenous nationalities participate in decisions
concerning that community by making special provisions for
opportunities and benefits in order to ensure the right of these
nationalities to live with dignity, along with their identity, and

protect and promote traditional knowledge, skill, culture, social
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tradition and experience of the indigenous nationalities and local

communities,

(9) to make special provisions for opportunities and benefits to %
minority communities to enjoy social and cultural rights, With&
maintaining their identity, Y”

(k)

(10)

(11)

(12)

(13)

to make special provisions for equal distribution of e o

social and cultural opportunities and benefits to @Madhesi

community, Muslims and backward class, and %portunities

and benefits to the indigent citizens withir@communities for
d

their protection, upliftment, empowerm development,

to make special provisions for opp ities and benefits for the
protection, upliftment, empowerment and development of the
citizens of the oppresse backward regions and for the

fulfilment of their bas%; eds,

to accord priorj the indigent within all sexes, regions and

communiti m e provision of social security and social justice,

to mak@%med investment in sports and sport-persons in order
to ;}are healthy, competent and disciplined citizens, and to

?Ievelop sports as a means of consolidating national unity and

Venhancing national prestige at the international level,

to adopt a single door system for the establishment, approval,
operation, regulation and management of community-based and
national or international non-governmental organizations and to
involve such organizations only in the sectors of national need
and priority, while making investment and role of such

organizations transparent and accountable.

Policies relating to justice and penal system:

42



K\

0]

(m)

N

%
&

52.

(1) to make the administration of justice speedy, efficient, widely
available, economical, impartial, effective, and accountable to
people,

(2)  to pursue alternative means such as mediation and arbitration for &
the settlement of disputes of general nature, QY”

(3) to adopt effective measures for the control of corrupti Qand
irregularities in all sectors including political, ada%istrative,
judicial and social sectors. Yv

Policies relating to tourism: To develop eco-frie ourism industries

as an important base of national economy ay of identification,

protection, promotion and publicity of t cient, cultural, religious,
archaeological and natural heritages pal, to make environment and
policy required for the develop of tourism culture, and to accord

priority to local people irg% distribution of benefits of tourism

industries.
&

Policies relating to,{h?ernational relations:

(1)

to corﬂ@p?n independent foreign policy based on the Charter of
te

t@U

??n,ternational law and the norms of world peace, taking into

d Nations, non-alignment, principles of Panchsheel,

Vconsideration of the overall interest of the nation, while

<O

()

remaining active in safeguarding the sovereignty, territorial

integrity, independence and national interest of Nepal,

to review treaties concluded in the past, and make treaties,

agreements based on equality and mutual interest.

Obligations of the State: It shall be the obligation of the State to make Nepal a

prosperous and affluent country by protecting and promoting fundamental

rights and human rights, pursuing directive principles of the State and
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53.

54,

55.

gradually implementing policies of the State, while keeping intact the freedom,

sovereignty, territorial integrity and independence of Nepal.

To submit report: The Government of Nepal shall submit an annual report %
containing the steps taken and achievements made in the implementation of the &
directive principles, policies and obligations of the State set forth in this Payt t

the President, and the President shall cause such report to be laid thrt%gi e

Prime Minister before the Federal Parliament. 4

Provisions relating to monitoring: There shall be a committ % accordance

with law, in the Federal Parliament in order to monitor valuate whether
the directive principles, policies and obligations ofé tate set forth in this

Part have been implemented progressively or not

,\(

Questions not to be raised in court: No qugggp shall be raised in any court as

to whether any matter contained in this @ as been implemented or not.

o%&
$ ’
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Part-5

Structure of State and Distribution of State Power

56.  Structure of State: (1) The main structure of the Federal Democratic Republ?}z
of Nepal shall be of three levels, namely the Federation, the State and the &a

level. Yw

(2)  The Federation, State and Local levels shall exe@e he power
of State of Nepal pursuant to this Constitution and law. &Yy

(3)  There shall be States consisting of the Q’{s} icts as mentioned in
Schedule-4 existing in Nepal at the time ommencement of this
Constitution, \

(4)  There shall be Village | %Tons, Municipalities and District
Assemblies under the Local lev I%he number of Wards in a Village
Institution and Municipality sha{@e as provided for in the Federal law.

(5) Any Specia}@f’gécted or Autonomous Region can be set by the
Federal law for socia@ural protection or economic development.

6 T deration, State and Local levels shall protect Nepal's
freedom, so@;eignty, territorial integrity, independence, national interest,
overall &ei)opment, multi-party, competitive, democratic, republican, federal
syste@ f governance, human rights and fundamental rights, rule of law,
eparation of powers and check and balance, egalitarian society based on

& pluralism and equality, inclusive representation and identity.

,éb?. Distribution of State power: (1) The powers of the Federation shall be vested in
@ the matters enumerated in Schedule-5, and such powers shall be exercised

pursuant to this Constitution and the Federal law.
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(2)  The powers of a State shall be vested in the matters enumerated
in Schedule-6, and such powers shall be exercised pursuant to this Constitution

and the State law.

S

(3)  The concurrent powers of the Federation and the State shall be %
vested in the matters enumerated in Schedule-7, and such powers sha %E”
exercised pursuant to this Constitution, the Federal law and the State Ia@

(4)  The powers of the Local level shall be vested in‘-éo,e matters
enumerated in Schedule-8, and such powers shall be exercise suant to this
Constitution and the law made by the Village As@y or Municipal

Assembly. ((/
(5)  The concurrent powers of the Fe éﬁ State and Local levels

shall be vested in the matters enumerated |§§9Hedule -9, and such powers shall
be exercised pursuant to this Constitu g
the law made by the Village Assem%p r Municipal Assembly.

he Federal law, the State law and

(6) Any law to be @%)by the State Assembly, Village Assembly or
Municipal Assembly purs&\(to clause (3) or (5) shall be so made as not to be
inconsistent with th %&ral law, and any law made by the State Assembly,
Village Assem% Municipal Assembly which is inconsistent with the

Federal law | be invalid to the extent of such inconsistency.

%

,@ Any law to be made by the Village Assembly or Municipal
ﬁe@ly pursuant to clause (5) shall be so made as not to be inconsistent with

Qhe State law, and any law made by the Village Assembly or Municipal

% Assembly which is inconsistent with the State law shall be invalid to the extent

/$’ of such inconsistency.

@ 58. Residual powers: The Federation shall have power on any matter not

enumerated in the Federal List, State List, List of Local level or Concurrent
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List or on any matter which is not so specified in this Constitution as to be

exercised by any level.

59.  Exercise of financial powers: (1) The Federation, State and Local level shall %
make laws, make annual budget, decisions, formulate and implement policies&

and plans on any matters related to financial powers within their respe%/
jurisdictions. Q

(2)  The Federation may so make necessary policies, st‘akplards and
laws on any of the matters enumerated in the Concurrent Lis other areas

of financial powers as to be applicable also to the States. ;_\

(3)  The Federation, State and Local level make budget of their
respective levels, and the time for submission g{ get by the State and Local
level shall be as provided for in the Federa é\y)

(4) The Federation, State ocal level shall provide for the
equitable distribution of benefits d%-\’/ed from the use of natural resources or
development. Certain portion uch benefits shall be distributed, pursuant to
law, in forms of royalty, &b[ces or goods to the project affected regions and

local communities. %

%) I@ atilising natural resources, the local community desires to
make investlﬁnt therein, the Federation, State and Local level shall accord
priorit uch investment in such portion as provided by law on the basis of

t/hir@re and size of such investment.

Q’ (6) The Government of Nepal shall have power to obtain foreign
/\/% assistance and borrow loans. Such assistance or loans shall be so obtained or

borrowed as to have macro-economic stability of the country.

@ (7)  Provisions relating to the management of budget deficits and
other fiscal discipline of the Federation, State and Local level shall be as

provided for in the Federal law.
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60.  Distribution of sources of revenue: (1) The Federation, State and Local level

may impose taxes on matters falling within their respective jurisdiction and

collect revenue from these sources.

Provided that provisions relating to the imposition of taxes and&%
collection of revenue on matters that fall within the Concurrent List an R”
matters that are not included in the List of any level shall be as determin Qﬁy
the Government of Nepal. 4

(2)  The Government of Nepal shall make provisions he equitable

distribution of the collected revenue to the Federation, State and Local level.

(3)  The amount of fiscal transfer receivab % the State and Local
level shall be as recommended by the Nationﬂ& ural Resources and Fiscal
Commission. 2’\)

(4) The Government of NQEY"éhaII, on the basis of the need of
expenditure and revenue capacity,%étribute fiscal equalization grants to the
State and Local level. Q

%) Each Sta (&rall, in accordance with the State law, distribute
fiscal equalization @s out of the grants received from the Government of
Nepal and rev; $ collected from its sources, on the basis of the need of

expenditure a@f revenue capacity of its subordinate Local level.

& Provisions relating to distribution of conditional grants,
g@p ementary grants or special grants for other purposes to be provided by

Ql-re Government of Nepal from the Federal Consolidated Fund shall be as
/\/% provided for in the Federal law.

@’\ (7)  Distribution of revenues between the Federal, State and Local

level shall be made in a balanced and transparent manner.

(8) A Federal Act on the distribution of revenues shall be made

having regard to the national policies, national requirements, autonomy of the

48



State and Local levels, services to be rendered by the State and the Local level

to the people and financial powers granted to them, capacity to collect
revenues, potentiality and use of revenues, assistance to be made in
development works, reduction of regional imbalances, poverty and inequality, §
end of deprivation, and assistance to be made in the performance of contin ertey

works and fulfilment of temporary needs. Q
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Part-6

President and Vice-President

61.  President: (1) There shall be a President of Nepal. &
(2)  The President shall be the head of state of Nepal. He or sh@%ll

perform his or her functions in accordance with this Constitugm d the

Federal law. Q,

(3)  The President shall promote the national uni mpal.

(4)  The main duty of the President shal@'abide by and protect
this Constitution. Y,

62.  Election of President: (1) The President sr@e‘ elected by an electoral college
composed of the members of the ral Parliament and of the State
Assemblies. The voting weightage@{zﬁmembers of the Federal Parliament
and of the State Assemblies sTf@ary as provided for in the Federal law.

(2)  Notwithst N&p anything contained in clause (1), nothing shall
be deemed to bar § rmation of an electoral college for the purpose of
election to the Présigdent by the sole reason that election to the State Assembly

has not been W in any State.

A%

,@ A person who secures a majority of the then existing total votes

cith@lectoral college under clause (1) shall be elected as the President.

Q’ (4) If none of the candidates secures a majority under clause (3),

\/% there shall be voting between the two candidates who have secured the highest

/\ number of votes, and a candidate who secures more than fifty percent of the
@ total votes in such a voting shall be elected as the President.

(5)  If none of the candidates secures more than fifty percent of the

total votes even in the voting under clause (4), re-voting shall be held. A
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candidate who secures a majority of the total valid votes cast in such voting

shall be elected as the President.

(6) If a person who holds a political office to be filled by way of %
election, nomination or appointment is appointed as the President under this&
Article, his or her such office shall ipso facto be vacant. QV”

(7)  Election to the President and other matters related therq%gghall
be as provided for in the Federal law. 4

63.  Term of office of President: (1) The term of office of the P%ﬁhall be five
years from the date on which he or she is so elected. %

(2)  The President whose term of office @ér clause (1) has expired
shall continue to discharge the functions undefxt IS Constitution until another

elected President assumes his or her offic /\)

64.  Qualification for President: (1) A pef@mvho has the following qualification
shall be qualified to become th%re dent:

(@  being qualif;%\gfbecome a member of the Federal Parliament,
(b)  having @%ﬁleted the age of at least forty five years, and
(©) r@e}g disqualified by any law.

2 Wbtwithstanding anything contained in clause (1), a person who
has alr@y been elected twice as the President shall not become a candidate in

t/h;tthion to the President.

65. %cation of office of President: The office of the President shall become vacant

in any of the following circumstances:

X%
@é ()

if he or she tenders resignation in writing to the Vice-President,

(b) if a motion of impeachment against him or her is passed under
Article 101,
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(c)  if his or her term of office expires,

(d)  If he or she dies.

66.  Functions, duties and powers of President: (1) The President shall exercise %
such powers and perform such duties as conferred to him or her pursuant tox%

this Constitution or a Federal law.

Q
2 In exercising the powers or duties under clause (1), th Pki%jent
shall perform all other functions to be performed by hi lé( her on
recommendation and with the consent of the Council of 'n%‘l’ers than those
functions specifically provided to be performed on @mendaﬂon of any
body or official under this Constitution or Federal%w; uch recommendation

and consent shall be submitted through the Prin{w ister.

(3)  Any decision or order to be@gd in the name of the President
under clause (2) and other instrumer@&amthorization pertaining thereto shall
be authenticated as provided for in P&}*Federal law.

67.  Vice-President: (1) There sh{, a Vice-president of Nepal.

(2) The fu S to be performed by the President shall be
performed by the Vhs§ resident during the absence of the President.
q

3 person who holds a political office to be filled by way of
election rﬁ;mnation or appointment is appointed as the Vice-president, his or

her ffice shall ipso facto be vacant.

68. acation of office of Vice-president: The office of the Vice-president shall

ecome vacant in any of the following circumstances:

,é\’ (a)  if he or she tenders resignation in writing to the President,
@ (b) if a motion of impeachment against him or her is passed under
Article 101,

(c) if his or her term of office expires,
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(d) if he or she dies.

69. Other provisions relating to Vice-President: Provisions relating to the

qualification, procedures of election and term of office of the Vice-President %
shall be the same as that of the President. &

70.  President and Vice-President to be from different sex or community: Eleef]
to the President and the Vice-president under this Constitution shall be ade

as to have representation of different sex or community. ‘4,

71. OQath by President and Vice-President: Prior to assumi @neir respective
offices, the President shall take an oath of office and &y before the Chief

Justice, and the Vice-President, before the Preside s provided for in the

Federal law.
ot

72.  Remuneration and facilities of President QL ce-President: The remuneration
and other facilities of the President a%ﬁ? Vice-president shall be as provided
for in the Federal Act, and as specif&d by the Government of Nepal until such
Act is made. Q

73.  Office of President andVice-President: (1) There shall be separate offices for
the performance of@mctions of the President and the Vice-President.

2 F@aovernment of Nepal shall make arrangements for

employees,_apd other provisions as required to perform the functions of the

offic der clause (1).
e

&
&
§
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Part-7

Federal Executive

74.  Form of government: The form of government of Nepal shall be multi-part?;\z
competitive, federal, democratic, republican, parliamentary for %

government based on pluralism. Y’r

75.  Executive power: (1) The executive power of Nepal shall, ant to this
Constitution and law, be vested in the Council of Ministers&?"

(2)  The responsibility for issuing general j@es, controlling and

regulating the governance of Nepal shall, subject Is Constitution and law,

N4t

(3)  All Federal executive fun%&s' of Nepal shall be performed in
the name of the Government of Ne[@g

lie in the Council of Ministers.

(4)  Any decision rder to be issued in the name of the
Government of Nepal &Mant to clause (3) and other instruments of
authorization pertain'{%@ereto shall be authenticated as provided for in the
Federal law. }

76.  Constitution vyf.,CounciI of Ministers: (1) The President shall appoint the leader
of a gﬁﬁmentary party that commands majority in the House of

Repres?

@ tituted under his or her chairpersonship.

tatives as the Prime Minister, and the Council of Ministers shall be

\/% (2)  In cases where no party has a clear majority in the House of
% Representatives under clause (1), the President shall appoint as the Prime
@ Minister a member of the House of Representatives who can command

majority with the support of two or more parties representing to the House of

Representatives.
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(3)  In cases where Prime Minister cannot be appointed under clause
(2) no later than thirty days after the date of declaration of the final results of
election to the House of Representatives or the Prime Minister so appointed
fails to secure a vote of confidence under clause (4), the President shall appoint &%
as the Prime Minister the parliamentary party leader of the party which has h?v

highest number of members in the House of Representatives. Q

(4)  The Prime Minister appointed under clause (2) or (B)Qal obtain

a vote of confidence from the House of Representatives no I&' than thirty
days after the date of such appointment. &
ie

(5) In cases where the Prime Minister a d under clause (3)
fails to obtain a vote of confidence under clau and any member under
clause (2) presents a ground on which he or s({e;ﬁn obtain a vote of confidence

in the House of Representatives, the Pr@ﬁé’nt shall appoint such member as

the Prime Minister. Q
og

(6) The Prime Mini appointed under clause (5) must obtain a
vote of confidence under ;@se 4).

@ In case@%?ere the Prime Minister appointed under clause (5)
fails to obtain a \oterof confidence or the Prime Minister cannot be appointed,
the Presidem?shall, on recommendation of the Prime Minister, dissolve the
House %Mresentatives and appoint a date of election so that the election to

anothen House of Representatives is completed within six months.

iy

&Q, (8)  Procedures on the appointment of the Prime Minister under this
% Article must be completed no later than thirty five days after the date of

‘% declaration of the final results of election to the House of Representatives held
@ under this Constitution or the date on which the office of the Prime Minister

has fallen vacant.
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(9)  The President shall, on recommendation of the Prime Minister,
constitute the Council of Ministers comprising a maximum of twenty five
Ministers including the Prime Minister, in accordance with the inclusive

principle, from amongst the members of the Federal Parliament. &%

Explanation: For the purposes of this Article, "Minister" means a Degzt
Prime Minister, Minister, Minister of State and Assistant Minister. Yg

(10)  The Prime Minister and Ministers shall be*éqllectively

responsible to the Federal Parliament, and the Ministers shal individually
responsible for the work of their respective Ministries té&e Prime Minister
and the Federal Parliament. (Q

77.  Vacation of office of Prime Minister and MinistéIyZ*(l) The office of the Prime
Minister shall be vacant in any of the follo@/tircumstances:

(@)  if he or she tenders resng%ﬁ in writing to the President,

(b) if a vote of confidence-is not passed or a vote of no-confidence is
passed againsf\i,ﬁu or her under Article 100,

(c) if he e ceases to be a member of the House of
RepreSehtatives,
q

(d) %@or she dies.

VThe office of a Minister shall be vacant in any of the following
cii@tances:

& (a) if he or she tenders resignation in writing to the Prime Minister,

/\/% (b) if the Prime Minister removes him or her from office,
§ (c) if the office of Prime Minister falls vacant under sub-clause (a),
(b) or (c) of clause (1),

(d)  if he or she dies.
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(3)  If the office of Prime Minister falls vacant under clause (1), the
same Council of Ministers shall continue to act until another Council of

Ministers is constituted.

Provided that if the Prime Minister dies, the senior-most Minister shall&
act as the Prime Minister until a new Prime Minister is appointed. QV”

78.  Non-member of Federal Parliament to be Minister: (1) Notwith ing
anything contained in clause (9) of Article 76, the Presideﬁkmay, on
recommendation of the Prime Minister, appoint a person whovis,not a member
of the Federal Parliament as a Minister %

(2) A Minister appointed under clause (1 st obtain membership

of the Federal Parliament within six months fro e date of taking oath by
him or her. 2’\)

(3) In the event of failur &T)btain membership of the Federal
Parliament within the period ment@-red in clause (2), he or she shall not be
qualified to be reappointed t ffice of Minister during the term of the then

House of Representative

4 Notw@nding anything contained in clause (1), a person who
has been defeatgehirthe election to the then House of Representatives shall not
be qualified t?be appointed to the office of Minister as mentioned in clause (1)
during{Qe term of such House of Representatives.

79. &%Qmuneration and other facilities of Prime Minister and Ministers: The
Qe‘muneration and other facilities of the Prime Minister and Ministers shall be
/\/% as provided for in the Federal Act, and shall be as specified by the Government

of Nepal until such Act is made.

@ 80.  Oath: The Prime Minister, Deputy Prime Minister and Ministers shall take an

oath of office and secrecy before the President, and Ministers of State and
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81.

82.

Assistant Ministers, before the Prime Minister, as provided for in the Federal

law, prior to assuming their respective offices.

To inform President: The Prime Minister shall inform the President about the %

following matters: &

(@  resolutions of the Council of Ministers, QV
(b)  Bills to be introduced in the Federal Parliament, Y”

(c)  such other necessary information as commanded the President
on matters set forth in clauses (a) and (b), and&?

(d)  current general state of affairs of untry and matters

concerning foreign relations.

Transaction of business of Government of\@bal: (1) The business of the
Government of Nepal shall be allocated transacted in accordance with the
rules approved by the Government %ﬁepal.

(2)  No question ma&%)raised in any court as to whether or not the
rules under clause (1) hav@en observed.
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Part-8

Federal Legislature

&

83.  Federal Legislature: There shall be a Federal Legislature consisting of tw%
Houses to be known as the House of Representatives and the N%&a
Assembly, which shall be called as the Federal Parliament. Y’f

84.  Composition of House of Representatives: (1) The House of I@resentatives
shall consist of a total of two hundred and seventy five merpQSET’as follows:

(@)  One hundred and sixty five members elected through the
first past the post electoral system, With one being elected from
each election constituency of oneyundred and sixty five election

constituencies delimited in tﬁ%vountry on the basis of geography

and population, Q
(b)  One hundred a en members to be elected through the
proportional &Qoral system where voters vote for political
parties, he whole country being considered as a single
eIectiGﬁ
)

2 Y” Federal law shall provide that, in fielding candidacy by

political m[l)ies for the election to the House of Representatives under the

nstituency.

prop@ al electoral system, representation shall be ensured on the basis of a

eiééed list also from women, Dalit, indigenous peoples, Khas Arya, Madhesi,
&%ﬁaru, Muslims and backward regions, on the basis of population. In so
/\/% fielding candidacy, regard shall also be had to geography and territorial

@é balance.

Explanation: For the purposes of this clause, "Khas Arya" means Kshetri,

Brahmin, Thakuri, Sanyasi (Dashnami) community.
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(3) In fielding candidacy under clause (2), political parties shall

provide for representation of the persons with disabilities as well.

(4)  Election to the House of Representatives under clause (1) shall %

be held through secret ballots in accordance with law. &
(5) Each citizen of Nepal who has completed the age of eig ?

years shall have the right to vote in any one election constituency as ided

for in the Federal law. 4

(6) A person who is qualified under Article 87 an e?f'ftled to vote in
an election to the members of the House of Representatia@xmay, subject to the

Federal law, be a candidate in any election constituen

Provided that a person shall not be a canﬂL&Te in more than one election
constituencies at the same time. Qy

(7)  If the seat of any mem@%.f' the House of Representatives falls
vacant while its term still r;gaig)% more than six months, the vacancy shall

be filled in the same man

filled in. &

(80 Not anding anything contained elsewhere in this Part, at

electoral system as in which such seat was

least one third bﬁ‘ue')total number of members elected from each political party
representiwzythe Federal Parliament must be women. If women are not so

elect to constitute one third of the elected members of any political party

ur_fﬂer sub-clause (a) of clause (1) and sub-clause (a) of clause (2) of Article 86,

%uch political party must, in electing members under sub-clause (b) of clause
/\/% (1), so elect that women members constitute at least one third of the total

number of members elected to the Federal Parliament from that party.

@ (9)  Election to the House of Representatives and other matters

pertaining thereto shall be as provided for in the Federal law.
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85.  Term of House of Representatives: (1) Unless dissolved earlier pursuant to this

Constitution, the term of the House of Representatives shall be five years.

(2)  Notwithstanding anything contained in clause (1), the term of the %
House of Representatives may be extended by a Federal Act for a period not&

exceeding one year in cases where a proclamation or order of a stat%oY”
emergency is in effect. Yg

(3)  The term of the House of Representatives extended ﬁ;der clause
(2) shall ipso facto expire upon the expiry of six months the date of

voidance of the proclamation or order of the state of emg@l

86.  Composition of National Assembly and term of offi@fits members: (1) The

4

National Assembly shall be a permanent Housexyv

(2)  The National Assembly sha@mist of fifty nine members as

follows: QY”

(a)  fifty six elected gérs consisting of at least three women, one
Dalit and one &ersons with disabilities or minorities, from
each Stat n electoral college composed of members of the
State @embly, chairpersons and vice-chairpersons of the
\@2\(}@ Bodies, and Mayors and Deputy-Mayors of the

WUnicipalities, with different weightage of vote by members of
OQ the State Assembly, chairpersons and vice-chairpersons of the

4 Village Bodies, and Mayors and Deputy-Mayors of the
& Municipalities, as provided for in the Federal law,
/\/% (b)  Three members consisting of at least one woman nominated by
/\€ the President on recommendation of the Government of Nepal.
@ (3) The term of office of the members of the National Assembly

shall be six years. The term of office of one third of the members of the

National Assembly shall expire in every two years.
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87.

K\

Provided that, for the first time, after the commencement of this
Constitution, arrangements shall be made by drawing lots to retire one-third of
the members on the expiry of two years, another one-third on the expiry of four

years, and the final one-third on the expiry of six years. &

(4)  In computing the term of office of the members of the Nati EE”
Assembly for the first time after the commencement of this Constitu 'cﬁg%tue
term of office of all members shall be deemed to have commenceﬂjen%\:a day
on which the first session of the National Assembly is held. Q’

(5)  Any vacancy of seat in the National Assem hall be filled for

the remainder of the term of office in the sam;%anner of election or

nomination as in which the seat of the vacating er was filled.

J

(6)  Other matters relating to electionto the members of the National

Assembly shall be as provided for in % eral law.

Qualification for member: (1) A r%mn who has the following qualification

shall be qualified to become ber of the Federal Parliament:

(@ being a ci%&of Nepal,

(b)  havingncompleted the age of twenty five years, for the House of
s')entatives, and the age of thirty five years, for the National

Wssembly,
A%

0%) not having been convicted of a criminal offense involving moral

& é turpitude,

(d)  not being disqualified by any Federal law, and

O
/\% (e)  not holding any office of profit.

Explanation: For the purposes of this clause, "office of profit" means any

position, other than a political position which is to be filled by election or
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nomination, for which a remuneration or economic benefit is paid out of a

government fund.
(2)  No person may be a member of both Houses at the same time. %

(3) If a person who holds a political office to be filled by way of&
election, nomination or appointment is elected or nominated as a memb
the Federal Parliament under this Part, his or her such office shall ipso be
vacant from the day on which he or she takes an oath of office of-kember of

the Federal Parliament. Y.,

88.  Oath: Every member of each House of the Federal Pa@ment must, before
taking part for the first time in the session of ouse or any of its
committees, take an oath as provided for in the { al law.

89.  \acation of seat: The seat of a member one, ederal Parliament shall become
vacant in any of the following circum%%s:

(@) if he or she tende@grgnation in writing before the Speaker or
Chairperson, xo
(b) if he or @3 IS no longer qualified or ceases to possess the
qualiﬁé‘}on under Article 87,
q
(c) 'ﬁ term of the House of Representatives or the term of office
\)of the member of the National Assembly expires,
Q% if he or she absents himself or herself from ten consecutive
q/{ meetings, without giving notice to the concerned House,

(e) if the political party of which he or she was a member when
elected provides a notification in accordance with the Federal law

that he or she has defected from the party,

4 if he or she dies.
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90. Decision as to disqualification of member: If a question arises as to whether

any member of the Federal Parliament is disqualified or has become
disqualified under Article 87, the Constitutional Bench of the Supreme Court

shall finally decide that question. &

91.  Speaker and Deputy Speaker of House of Representatives: (1) The memberQOY”
the House of Representatives shall, not later than fifteen days of the d%e of
holding of the first meeting of the House of Representatives, eleg@ Z)Veaker
and a Deputy Speaker from amongst themselves. Q’

Yy

(2)  Election under clause (1) shall be so held thi_t\t re is one woman

out of the Speaker and the Deputy Speaker, and th %eaker and the Deputy
Speaker of the House of Representatives shall be@gentatives from different

- N
parties. /\)

Provided that if there is no repr % tion of more than one party in the
House of Representatives or no cafididacy is filed by more than one party in
spite of representation, nothi all prevent the members of the same party

from being the Speak@and the Deputy Speaker of the House of

Representatives. 0%

3 h$ fice of the Speaker or the Deputy Speaker falls vacant,
the memberS\gt,t e House of Representatives shall fill the vacancy by electing
the Sp%eﬂxﬁr Deputy Speaker from amongst themselves.

4 4)  The Deputy Speaker shall, in the absence of the Speaker, chair
Qhe House of Representatives.

/\/% (5) If election to the Speaker and the Deputy Speaker is not held or if
§ both the positions become vacant, the attending member who is by age the

senior-most shall chair the meeting of the House of Representatives.

(6)  The office of the Speaker or Deputy Speaker of the House of

Representatives shall become vacant in any of the following circumstances:
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(@ if he or she ceases to be a member of the House of

Representatives,

Provided that, in the event of dissolution of the House of %
Representatives, the Speaker and the Deputy Speaker of the %
House of Representatives holding their respective offices ;@P
continue in office until the previous day of the f%& of

nominations for another election to the House of Rep;&en atives,
(b) if he or she tenders resignation in writing, Y,}

(c) if a resolution is passed by a majority of -thirds of the total
number of the then members of the Ho <%cff Representatives that

his or her conduct is not compatible\with his or her office.

(7)  The Deputy Speaker shall c@meeting at which deliberations
are to be held on a resolution that th &ﬂuct of the Speaker of the House of
Representatives is not compatible %'t‘n his or her office. The Speaker of the

House of Representatives m@ e part and vote in the deliberations on such

resolution. %&x

92.  Chairperson and Vic@hairperson of National Assembly: (1) The members of
the National A@ntﬁy shall, not later than fifteen days of the date of holding
of its firs ing, elect the Chairperson and the Vice-Chairperson of the
Natio gs)e

mbly from amongst themselves.

40(2) Election under clause (1) shall be so held that there is one woman
(&ﬂt of the Chairperson and the Vice-Chairperson of the National Assembly.

E’\/% (3) If the office of the Chairperson or Vice-Chairperson of the
@’\ National Assembly falls vacant, the members of the National Assembly shall
fill the vacancy by electing its Chairperson or Vice-Chairperson from amongst

themselves.
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(4) The Vice-Chairperson of the National Assembly shall, in the

absence of its Chairperson, chair the National Assembly.

(5)  If the election to the Chairperson and the Vice-Chairperson of the %
National Assembly is not held or if both the positions becomes vacant, the&
member who is by age the senior-most out of the attending members %W”

chair the meeting of the National Assembly.

(6) The office of the Chairperson or Vice-Chairpeﬁ&n of the
National Assembly shall become vacant in any of the followin%;&cumstances:

(@)  if he or she ceases to be a member of the N@nal Assembly,
(b) if he or she tenders resignation in wri&@,r

(c) if a resolution is passed by a majerity of two-thirds of the total
number of the then memberé%‘t e National Assembly that his or

her conduct is not comp@ e with his or her office.

(7) The Vice-Chairp@n of the National Assembly shall chair a
meeting at which deliberatidfis-are to be held on a resolution that the conduct
of the Chairperson of ational Assembly is not compatible with his or her
office. The Chair Q

) ) ) )
the deliberatio such resolution.

of the National Assembly may take part and vote in

93. Summomiﬁg,)?r:j prorogation of session: (1) The President shall summon a
sessi@%f the Federal Parliament within thirty days of the declaration of final
Fegylts of the election to the House of Representatives. Thereafter, the

&Qﬁ'resident shall, from time to time, summon sessions of both or either of the

E’\/% Houses pursuant to this Constitution.

K\

Provided that the interval between the two consecutive sessions shall

not exceed six months.

66



(2)  The President may prorogue the sessions of both or either of the

Houses of the Federal Parliament.

(3) If, during the prorogation or recess of the session of the House of %
Representatives, one-fourth of the total number of its members write a petition %
that it is desirable to convene a session or meeting, the President shall spe 'fY”
the date and time for such session or meeting. The House of Repres@ives

shall meet or commence its session at the date and time so specifie%

94.  Quorum: Except as otherwise provided in this Constitution question or
resolution shall be presented for decision in a meeting of\etther House of the
Federal Parliament unless one-fourth of the total g@ér of its members are

present. ?

95.  Address by President: (1) The President Mdress either a meeting of any
House or a joint sitting of both Houses o\gg,

e Federal Parliament, and summon

the members for that purpose. CE;

(2)  The President s@ﬁ%ﬁddress the first session after election to the
House of Representath%@ﬁ a joint sitting of both Houses of the Federal

Parliament after the a@ encement of the first session of each year.

96. Deputy Prime@nf‘ster, Minister, Minister of State and Assistant Minister

entitled to tafkpart in _both Houses: The Deputy Prime Minister, Minister,
Minist@}gtate and Assistant Minister shall be entitled to attend and take part
i/n%ch roceedings and deliberations of either House of the Federal Parliament

ts committees.

/\/% Provided that he or she shall not be entitled to vote in a House or its
TA committee of which he or she is not a member.

@ 97.  Formation of committees: (1) The House of Representatives and the National

Assembly may form committees as provided for in the Federal law.
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(2)  If a resolution is passed by either House demanding that a joint
committee of both the Houses be formed for the purpose of managing the
working procedures between the two Houses of the Federal Parliament,
resolving disagreement on any Bill or for any other specified function, the joint&%
committee shall be formed. The joint committee shall consist of a maximu
twenty five members in the ratio of five members from the Ho Qof

Representatives to one member from the National Assembly on & Ea}is of

inclusion. Q,

98.  Transaction of business in case of vacancy in seat of memb&; ither House of
the Federal Parliament shall have the power § nsact its business

notwithstanding any vacancy in the seat of its er. No proceedings of

subsequently discovered that a person wh

either House of the Federal Parliament sh come invalid even if it is
(&i)not so entitled took part in such

proceedings. Q

99. Voting: Except as otherwise@wded in this Constitution, any motions

submitted for decision in r House of the Federal Parliament shall be

K

decided by a majority. @e of the members present and voting. The member

chairing the meetin@ll not have the right to vote.
q

Provi@at he or she may cast vote in the case of a tie.

100. ProvisimMatinq to vote of confidence and motion of no-confidence: (1) The

Pri Inister may, whenever he or she considers necessary or appropriate to

@‘@M that he or she has confidence from the House of Representatives, table a

S
‘%\/% confidence.

motion to that effect in the House of Representatives for the vote of

@ (2) If the political party which the Prime Minister represents is

divided or a political party in coalition government withdraws its support, the
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Prime Minister shall table a motion in the House of Representatives for a vote

of confidence within thirty days.

(3) If a motion tabled under clauses (1) and (2) is not passed by a
majority of the total number of the then members of the House of&
Representatives, the Prime Minister shall relieve of his or her office. QV”

(4)  One-fourth of the total number of the then members of th?&use
of Representatives may table a motion of no-confidence in wriﬁég that the

House has no confidence in the Prime Minister. Y.,

Provided that a motion of no confidence shall no (%Ied until the first
two years after the appointment of the Prime Mini and until another one

year after the date of failure of the motion of no\C,W|dence once tabled.

(5) A motion of no confidence@é tabled under clause (4) shall
also indicate the name of a member p@&"éd for the Prime Minister.

(6) If a motion of no§ﬂﬁénce tabled under clause (4) is passed by
a majority of the total r of the then members of the House of

Representatives, the Pri@fg/linister shall relieve of his or her office.

7 If the‘@;ce of Prime Minister falls vacant because of the passage
of a motion 8 confidence under clause (6), the President shall, in
accordanw Acrticle 76, appoint as the Prime Minister the member of the
HOUfﬁRepresentaﬁves proposed under clause (5).

101. ﬁpeachment: (1) One fourth of the total number of the then members of the

& ouse of Representatives may move a motion of impeachment against the

’\/% President or Vice-President on the ground of serious violation of this

/\% Constitution and the Federal law. If the motion is passed by at least two thirds
@ majority of the total number of the then members of both Houses of the Federal

Parliament, he or she shall relive of his or her office.
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(2)  One fourth of the total number of the then members of the House
of Representatives may move a motion of impeachment against the Chief
Justice of Nepal or a Judge of the Supreme Court, member of the Judicial
Council, chief or official of a Constitutional Body on the ground of his or her
failure to fulfil his or her duties of office because of serious violation of
Constitution and law, incompetence or misconduct or failure to discham%égﬂe
duties of office honestly or serious violation of the code of conducty If the
motion is passed by at least two thirds majority of the total num@ the then

members of the House of Representatives, the concerned & n shall relieve

of his or her office. ((/%

(3)  There shall be an impeachment re endation committee in
the House of Representatives for the purposg\o) aking recommendation after
inquiring into whether there exist the gro@'and reason for moving a motion

of impeachment against any person u@%ause (2).

(4)  The committee u %use (3) shall consist of eleven members

of the House of Representatiyves:

(5) Ifatlea qaee members of the House of Representatives certify
and submit a @i&on that the received information, notice or petition is

admissible %ny

incompeteﬁ@ or misconduct or failure to discharge the duties of office

e ground of serious violation of the Constitution or

hon r serious violation of the code of conduct by the person relieving of

e-tﬁce on impeachment under clause (2), and the committee under clause (3),

&%pon inquiring into such petition in accordance with Federal law, makes
:\/% recommendation to the House of Representatives for impeachment

proceedings, a motion of impeachment under clause (2) may be moved.

(6)  After the commencement of impeachment proceedings under
clause (2), the Chief Justice of Nepal or Judge of the Supreme Court, member

of the Judicial Council, chief or official of the Constitutional Body shall not be
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allowed to discharge the duties of his or her office pending the settlement of

such proceedings.

(7) A person who is charged with impeachment under clause (1) or
(2) shall be provided with a reasonable opportunity to defend himself or&
herself. QV”

(8)  Nothing shall bar the taking of action under the Federa\zla in
relation to the offence, if any, committed while in office by theﬁqgesident or
Vice-President, Chief Justice of Nepal or a Judge of the S e Court of
Nepal, member of the Judicial Council, chief or offic%(&a Constitutional

Body who is relieved of office upon the passage @a

under this Article. ?

(9) A person who is relieved of 'xon the passage of a motion of
impeachment under clause (1) or (2) s ot be entitled to obtain any facility
accruing from such office and to %, ppointed or nominated to any public

office in the future. Q({)

(10) Other mat%&}lating to impeachment shall be as provided for in

the Federal law.
@

102.  Penalty for una‘lﬁ%ﬂzed presence or voting: If a person who has not taken oath

ion of impeachment

under Arti Ie%! or who is not a member of the Federal Parliament is present or
Votes i é)capacity of member in a meeting of either House of the Federal

ﬁl@ent or of its committee, the person shall, by order of the person chairing
Qhe meeting, be fined with a sum of five thousand rupees for each instance of

% such presence or voting, and such fine shall be recovered as a government due.

/\< 103. Privileges: (1) There shall be full freedom of speech in both Houses of the
@ Federal Parliament; and no member shall be arrested, detained or prosecuted in

any court for anything expressed or any vote cast by him or her in the House.

71



(2) Each House of the Federal Parliament shall, subject to this
Constitution, have full power to regulate and decide its internal business, and
the concerned House shall have the exclusive right to decide whether or not
any of its proceedings is regular or irregular. No question shall be raised in any&%
court in this behalf. Yy

(3)  No comment shall be made about the good faith concerr%n@any
proceeding of any House of the Federal Parliament, and no pub‘l_fgat on and

broadcasting of any kind shall be made about anything said b y member,

intentionally distorting or misinterpreting the meaning of ech.

(4)  The provisions of clauses (1) and (ﬁt also apply to other
persons who are entitled to participate in the m% gs of the House than the

members of the Federal Parliament. /\)
5) No proceedings shall be irt{%e/d in any court against any person
in respect of the publication, unde authority granted by any House of the

Federal Parliament, of any do&ﬁt@r\t, report, vote or proceeding.

Explanation: For the pu;pﬁ;}é of this clause and clauses (1), (2), (3) and (4),

"House" means the e of Representatives or the National Assembly, and
includes a jo%s/iking or committee or joint committee of the Federal

Parliament.

%

,@ No member of the Federal Parliament shall be arrested during the
p i@rom the issuance of a notice summoning the session to its prorogation.

Q’ Provided that nothing in this clause shall be deemed to bar the arresting

/\/% under the Federal law of any member on a criminal charge. If any member is

x so arrested, the authority making such arrest shall forthwith give information
@ thereof to the person presiding over the concerned House.
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(7)  Any breach of the privileges shall be deemed to constitute
contempt of the Federal Parliament, and the concerned House shall have the

exclusive right to decide whether any privilege has been breached.

S

(8) If any person is in contempt of any House, the person presiding&
over the concerned House may, after a decision by the House to that e CE”
admonish, warn or impose a sentence of imprisonment for a t ﬁnot
exceeding three months or of a fine not exceeding ten thousand rup%s%n*such

person, and such fine shall be recovered as a government due. %’

Provided that if such person apologies to th%ﬁisfaction of the
concerned House, it may pardon, remit or commu@éﬁentence imposed on,

him or her.
N

(9)  Other matters relating to the %/Nirieges of the Federal Parliament
shall be as provided for in the Federal \Yv

104. Procedures relating to conduct of%dsiness: (1) Each House of the Federal

Parliament shall frame rules t0 cenduct its business, maintain order during its
meetings and regulate {ﬁe,xconstitution, functions and procedures of the
committees and pro@%s of the House or its committee. Until such rules are
framed, the Fe@l}arliament shall regulate its procedures on its own.

2 We conduct of business of the joint sitting of the Federal
Parlian@t, and constitution and proceedings of the joint committee of the
ﬁe@ Parliament shall be regulated by the rules or procedures approved by

Qhe joint sitting of both Houses of the Federal Parliament.

@. Restriction on discussion: No discussion shall be held in either House of the

x Federal Parliament on any matters that may cause adverse effect on the
@ dispensation of justice on any cases which are sub judice in any courts of
Nepal and on any judicial acts done by Judges in the course of performance of

their duties.
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Provided that nothing in this Article shall be deemed to bar the
expression of opinions about the conduct of a Judge during deliberations held

on a motion of impeachment.

106. Secretary General and Secretary of Federal Parliament: (1) The President shall&
appoint the Secretary General of the House of Representatives R”
recommendation of both the Speaker of the House of Representatives aﬁﬁﬁe
Chairperson of the National Assembly, the Secretary of th&—lg;e of
Representatives on recommendation of the Speaker, and the S&rétary of the
National Assembly on recommendation of the Chairpers%&

(2)  The qualification, functions, duties, po and other conditions
of service of the Secretary General of the Feder rliament, Secretary of the
House of Representatives and Secretary of tQe National Assembly shall be as

provided for in the Federal law. Yg'

107. Secretariat of Federal Parliament: @&e shall be a Secretariat for conducting
and managing the businesﬁz Federal Parliament. The establishment of

such Secretariat and othepq‘u, ers related thereto shall be as provided for in the

Federal law. 0%

108. Remuneration: The #emuneration and facilities of the Speaker and the Deputy
Speaker of ?ﬁouse of Representatives, the Chairperson and the Vice-
Chairp soﬂVof the National Assembly, chairpersons of the committees and
me of the Federal Parliament shall be as provided for in the Federal law,

@’ﬂj}as specified by the Government of Nepal until such law is made.

2\
%
&
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Part-9

Federal Legislative Procedures %

109. Legislative powers of Federal Parliament: The legislative powers of th%}z
Federal Parliament shall be as enumerated in the lists of Schedule-5, Sch@e-
7 and Schedule-9. v

110. Procedures for introduction of Bills: (1) A Bill may, ject to this
Constitution, be introduced in any House of the Federal Par)'@r%e’ﬁt.

Provided that a Money Bill shall be introdu ly in the House of

Representatives.

(2) A Money Bill and a Bill conce@a security body including the
Nepal Army, Nepal Police and Armed F\%&’Force, Nepal shall be introduced

only as a Government Bill. %3
(3)  "Money Bill" mﬁa Bill concerning any or all of the following

subjects: &X

(@) x@ci'%]position, collection, abolition, remission, alteration
$ r regulation of taxes,

YET) the preservation of the Federal Consolidated Fund or any

A%
X

4

& from such Funds, or the reduction, increment or
@ (c) the regulation of matters relating to the borrowing of

money or the giving of guarantee by the Government of

other Federal Government Fund, the deposit of moneys

into and the appropriation or the withdrawal of moneys

cancellation of appropriations or of proposed expenditures

from such Funds,

Nepal, or any matter pertaining to the amendment of the
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law with respect to any financial obligations undertaken or

to be undertaken by the Government of Nepal,

(d) the custody and investment of all revenues received by %
any Federal Government Fund, moneys acquired through&
the repayment of loans, and grant moneys, or accoun;QOY”

Yv

()  Other matters directly related to any of {'I-;e, subjects

audits of the accounts of the Government of Nepal

specified in clause (a), (b), (c) or (d). Y.,

Provided that any Bill shall not be deeme e a Money Bill by
the reason only that it provides for the levyin any charges and fees
such as license fee, application fee, rene{Wee or for the imposition of
fines or penalty of imprisonment. Q’})

(4) If any question arises Wr a Bill is a Money Bill or not, the
decision of the Speaker thereon shaﬂﬂffe final.

111. Procedures for passage of Exi@ 1) A Bill passed by one House of the Federal

Parliament shall be transmitted to the other House as soon as possible and such
Bill, if passed by t@ceiving House, shall be presented to the President for
q

assent. $

(Z)VWMoney Bill passed by the House of Representatives shall be
trans d to the National Assembly. The National Assembly shall, after
q%berations on such Bill, send back the Bill to the House of Representatives

&Qvithin fifteen days from the date of receipt of the Bill, with suggestions, if any.

E’\/% (3)  The House of Representatives shall, upon deliberations on a Bill
@’\ returned with suggestions under clause (2), present the Bill incorporating such
suggestions as it may deem appropriate to the President for assent.

76



(4) If the National Assembly does not return a Money Bill received
under clause (2) for more than fifteen days, the House of Representatives may

present the Bill to the President for assent.

(5) Any Bill, except for a Money Bill, passed by the House of&
Representatives and transmitted to the National Assembly shall be retu e&”
with approval or suggestions within two months from the date of receipt. %ue
National Assembly does not return the Bill within that period, th%l—%:;se of
Representatives may, by a resolution passed by a majority of tr@mtal number

of its existing members, present the Bill to the President f nt.
(6) If any Bill, other than a Money Bilggxed by one House is
rejected or is passed with amendments by the House, the Bill shall be

returned to the House where it originated. /\)x

been rejected or amended and retu y the National Assembly under clause

(7)  If the House of Represe;t&@v s, in considering a Bill which has
(6), passes it again as it was ith amendments, by a majority of the total

number of its existing me@srs, the Bill shall be presented to the President for

assent. 0%

(8) If 2'Bilf which has been returned with amendments by the House
of Represem?iyes to the National Assembly under clause (6) is also again
passed, VM such amendments, by a majority of the number of existing
me %of the National Assembly, the Bill shall be presented to the President

onassent.
%& (9)  The following Bills shall be referred to a joint sitting of the both

&

Houses, and if the joint sitting passes the Bill as it was or with amendments,
the House in which the Bill originated shall present it to the President for

assent:
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(@  Bills which, though passed by the National Assembly,

have been rejected by the House of Representatives, or

(b)  Bills which have been returned to the National Assembly
with amendments by the House of Representatives, but the&
National Assembly has not agreed on such amendments: Y”

(10) Even though the session of a House is prorogued while ?gll IS
under its consideration, deliberations on the Bill may conﬂ-rl;e at the

succeeding session. Y.,

Provided that if the House of Representatives 's@ssolved or its term
expires when any Bill introduced in the House of Representatives is under its
consideration or when any Bill passed by t ?I!ouse of Representatives is
under consideration in the National Assem%'?yuch Bill shall lapse.

112. Withdrawal of Bills: One who has inQ&Zed a Bill may, with the approval of
the House, withdraw the Bill. CE’

113. Assent on Bills: (1) A Bill which is to be submitted to the President for assent
under Article 111 shall%ﬂ(go submitted by the Speaker or the Chairperson of
the House in which@ill originated after it has been certified by him or her.

Provided&atqin the case of a Money Bill, the Speaker shall so certify.

Yy

)\)A Bill submitted to the President for his or her assent in
acco e with this Article shall be assented to within fifteen days, both

Héyses shall be informed thereof as soon as possible.

& (3)  If the President is of the opinion that any Bill, except a Money
/\/ Bill, submitted for assent needs reconsideration, he or she may, within fifty
@ days from the date of presentation of such Bill, return the Bill with his or her

message to the House in which the Bill originated.
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(4) If any Bill is returned with a message by the President, and both
Houses reconsider, passes such Bill as it was or with amendments and submit it

again, the President shall give assent to that Bill within fifteen days of such

submission. &%

(5) A Bill shall become an Act after the President gives assent to {2?”

Provisions relating to Ordinance: (1) If, at any time, except when both ses

of the Federal Parliament are in session, circumstances exist wth; render it
necessary to take immediate action, the President may, on reo%m endation of
the Council of Ministers, promulgate an Ordinance. é

(2)  An Ordinance promulgated under cl@f) shall have the same
force and effect as an Act. x?*

Provided that every such Ordinanceé)

(@)  shall be tabled athzzssion of both Houses of the Federal
Parliament heldvafter the promulgation, and if not passed
by bottJ\I,@)uses, it shall ipso facto cease to be effective,

(b) e repealed at any time by the President, and

(c) /}hall, unless rendered ineffective or repealed under sub-

& clause (a) or (b), ipso facto cease to be effective at the

\) expiration of sixty days after the day on which a meeting
OQ of both Houses is held.

q/{ Explanation: For the purposes of this clause, "day on which a meeting

%
&

of both Houses is held" means the day on which a session or meeting of
both Houses of the Federal Parliament commences or is held, and this
term means the later day on which a meeting of the House is held if the

Houses of the Federal Parliament meet on different dates.

79



Part-10

Federal Financial Procedures %

115. No tax to be levied or loan to be raised: (1) No tax shall be levied an%}z
collected except in accordance with law. QQ

(2)  No loan shall be raised and guarantee given by the /(‘iv nment
of Nepal except as provided for in the Federal law.

116. Federal Consolidated Fund: Except for the revenues !&;ys.t's (Guthi), all

revenues received by the Government of Nepal, all Ioa@) ised on the security

of revenues, all amounts received in repayment loans made under the
authority of any Act and any other money;\r) ived by the Government of
Nepal shall, except as otherwise provide@y a Federal Act, be credited to a
Government Fund to be known as the%yezal Consolidated Fund.

117. Expenditures from Federal Corsolidated Fund or Federal Government Fund:

N
No expenditure shall be Lg@eﬂ out of the Federal Consolidated Fund or any
u

other Federal Goverljg nd except the following:
@ rgz/)} charged on the Federal Consolidated Fund,

(b) Ven,oneys required to meet the expenditure under a Federal

QVAppropriation Act,

4Qc) advance moneys authorized by a Federal Act required to meet

Q, expenditures, when an Appropriation Bill is under consideration,

\/%& or
x% (d)  expenditures to be incurred in extraordinary circumstances under
@ a Federal Vote of Credit Act which contains only a description of

expenditures.
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Provided that matters relating to the Federal Contingency Fund shall be

governed by Article 124,

118. Expenditures chargeable on Federal Consolidated Fund: The expenditures

relating to the following matters shall be charged on the Federal Consolidated&
Fund, and approval of the Federal Parliament shall not be required for %CR”

expenditures:

(@)

(b)

(©)

(d)

()

the amount required as remuneration and facili‘tsgs of the

President and the Vice-president, Y.,

the amount required as remuneration and feéh’tles payable to the
Chief Justice of Nepal, Judges of Supreme Court, and
members of the Judicial Council,xyv

the amount required as remu@ffon and facilities payable to the
Speaker and the W Speaker of the House of
Representatives, and%é Chairperson and the Vice Chairperson
of the National bly,

the amou (gquired as remuneration and facilities payable to the

chiefa@ officials of the Constitutional Bodies,

9 . ) - )
t@mount required as remuneration and facilities of the Chiefs

V%?States,

b

(h)

the administrative expenses of the Office of the President or the
Vice President, the Supreme Court, the Judicial Council, the

Constitutional Bodies, and the offices of Chiefs of States,

all charges relating to debts for which the Government of Nepal

is liable,

any sum required to satisfy any judgment or decree made by a

court against the Government of Nepal, and
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Q) any other sum to be chargeable by the Federal law on the Federal
Consolidated Fund.

119. Estimates of revenues and expenditures: (1) The Minister for Finance of the %
Government of Nepal shall, in respect of every financial year, lay before the&
joint sitting of both Houses of the Federal Parliament an annual estl%?

setting out, inter alia, the following matters: Q
(@)  an estimate of revenues, 4

(b)  the moneys required to meet the charggi@’r the Federal
Consolidated Fund, and %

(c)  the moneys required to meet the exp@ﬁre to be provided for
by a Federal Appropriation Act. x?

(2)  The annual estimate to be Ia@pﬂrsuant to clause (1) shall also be
accompanied by a statement of the e@ ses allocated to every Ministry in the
previous financial year and lars of whether the objectives of the
expenses have been achieve {,Q

The M{% or Finance of the Government of Nepal shall lay
before the Federal ament an estimate of revenues and expenditures under

clause (1) ont R day of Jesta (mid May) each year.

120. Appropriation Act: The moneys to be spent under an Appropriation Act shall
be s‘ﬂed under concerned heads in an Appropriation Bill.

121. % lementary estimates: (1) The Minister for Finance of the Government of
epal may lay before the House of Representatives a supplementary estimate
,é\/ iIf it is found in any financial year,-

@ (@)  that the sum authorized to be spent for a particular service by the

Appropriation Act for the current financial year is insufficient, or
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that a need has arisen for expenditures on some new service not

provided for by the Appropriation Act for that year, or

(b) that the expenditures made during that financial year are in %
excess of the amount authorized by the Appropriation Act. &

(2) The sums included in the supplementary estimate Sh%@?
specified under the related heads in a Supplementary Appropriation Bil?.,

122. Votes on account: (1) Notwithstanding anything contained els %e in this

Part, a portion of the expenditure estimated for the financial e%r'fmay, when an

Appropriation Bill is under consideration, be incurred 'n@vance, as provided

for in the Federal Act. @

(2)  AVote on Account Bill shall not troduced until the estimates
of revenues and expenditures have been @ﬁ accordance with Article 119,
and the sums involved in the Vote on@%ﬁnt shall not exceed one-third of the
estimate of expenditures for the fin%al year.

(3)  The expendit r@ji?curred in accordance with the Federal Vote
on Account Act shall be@guded in the Appropriation Bill.

123. \otes of credit: No@%standing anything contained elsewhere in this Part, if

: " :
owing to an ency due to either natural causes or a threat of external

aggressim\g?internal disturbances or other reasons, it appears to be
impractical or inexpedient in view of the security or interest of the country to
%m details required under Article 119, the Minister for Finance of the
%ﬁwernment of Nepal may lay before the House of Representatives a Vote of
/\/% Credit Bill giving only a statement of expenditures.

@’\ 124. Federal contingency fund: (1) A Federal Act may create a fund to be known as
the contingency fund into which such moneys as may be determined by the

Federal Act shall be paid from time to time.
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125.

(2)  The Government of Nepal shall control the fund under clause (1),

and may meet any unforeseen expenditure out of such fund.

(3) The amount of the expenditure under clause (2) shall be

reimbursed as soon as possible as provided for in the Federal Act.

Act relating to financial procedures: Matters relating to the transfer o
appropriated by the Federal Act from one head to another and other Negmal

procedures shall be as provided for in the Federal Act.
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Part-11

Judiciary

126. Courts to exercise powers relating to justice: (1) Powers relating to justice

Nepal shall be exercised by courts and other judicial bodies in accordanc I?
this Constitution, other laws and the recognized principles of justice. Y”
(2)  All shall abide by the orders or decisions made nQb.e course of

trial of lawsuits by the courts. %&Y’

127. Courts: (1) There shall be the following courts in N@
(@  Supreme Court, Y,
(b)  High Court, and QQ
(c)  District Court. Yw

(2) In addition to the uﬁJunder clause (1), judicial bodies may be
formed at the Local level TQ,GW cases under law or other bodies as required

may be formed to pursu% rnative dispute settlement methods.

128. Supreme Courté& ere shall be a Supreme Court in Nepal.
q
(2 Supreme Court shall be a court of record. All courts and
judicial bﬁs}iés shall, except as otherwise provided in this Constitution, be
und@ Supreme Court. The Supreme Court shall have the final authority to
mégrpret this Constitution and laws.

& (3)  The Supreme Court may inspect, supervise and give necessary

,%\/ directives to, it and courts, specialized courts or other judicial bodies under its

@ jurisdiction, in relation to matters relating to judicial administration or
management.
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129.

%
&

(4)  All must abide by any interpretation of the Constitution or a law
made by or any legal principle laid down by the Supreme Court in the course
of trying a lawsuit. If anyone makes obstruction in the dispensation of justice

by, or disregard any order or judgment handed down by, it or any of its

&

subordinate courts, the Supreme Court may, in accordance with law, initial%y

proceedings and impose punishment for contempt. QQ

Appointment and qualification of Chief Justice of Nepal andeuXJ;s of

-
Supreme Court: (1) The Supreme Court shall consist of a maxiﬁm of twenty

Judges, in addition to the Chief Justice of Nepal. &

(2)  The President shall appoint the Chief Justice, on recommendation
of the Constitutional Council, and other Judg the Supreme Court, on
recommendation of the Judicial Council. /\)

(3)  Any person who has seréﬂ&; Judge of the Supreme Court for
at least three years shall be qualifie%p appointment as the Chief Justice.

(4)  The term of oﬁ@%f’the Chief Justice shall be six years.

B) Any citizqﬂo(&xNepal who has obtained a bachelor's degree in law
and served as the Judge or a Judge of a High Court for at least five years
or who has ob;@d”a bachelor's degree in law and constantly practiced law as
a senior a vo%i’(e or advocate for at least fifteen years or who is a distinguished

jurist having constantly worked for at least fifteen years in the judicial or legal

fiéld@Who has served in the post of Gazetted first class or a higher post of the

icial Service for at least twelve years shall be deemed qualified for

appointment as a Judge of the Supreme Court.

Explanation: The period during which one has served as the Chief Judge or
Judge of an Appellate Court prior to the commencement of this Constitution
shall, for the purposes of this clause, be deemed to be the period of service in

the capacity of the Chief Judge or Judge of the High Court.
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(6) If the office of the Chief Justice falls vacant or the Chief Justice
is unable to carry out the duties of his or her office by reason of illness or
otherwise or he or she cannot be present in the Supreme Court by reason of a
leave of absence or his or her being outside of Nepal, the senior-most Judge of&%
the Supreme Court shall act as the Acting Chief Justice. Yy

130. Conditions of service and facilities of Chief Justice and Judges: (1) If t?&hlef
Justice or a Judge of the Supreme Court who has served for at Ieaagi e years
resigns or undergoes compulsory retirement or dies, he or she sﬁrr be entitled

to such pension as may be provided for in the Federal law. &

(2) Except as otherwise provided in 4@1’5 Constitution, the
remuneration and other conditions of service of t ief Justice and Judges of
the Supreme Court shall be provided for in th@deral law.

(3)  Notwithstanding anythigh tained in clauses (1) and (2), the
Chief Justice or a Judge of the SL@Q
office by way of impeachm who has been punished by a court for a

e Court who has been removed from

criminal offence invoIvin@mral turpitude shall not be entitled to gratuity or
pension. 0%

@4 T r}nuneration and other conditions of service of the Chief
Justice or a%;dge of the Supreme Court shall not be altered to his or her

disadvg‘ztébe%
4Q>rovided that this provision shall not apply in cases where a state of

@mergency is declared because of extreme economic disarrays.

. Vacation of office of Chief Justice or Judge of Supreme Court: The office of

the Chief Justice or a Judge of the Supreme Court shall be vacant in any of the

@ following circumstances:

(a) if he or she tenders resignation in writing before the President,

(b) if he or she attains the age of sixty-five years,
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(c) if a motion of impeachment is passed against him or her under
Article 101,

(d) if the President removes from office the Chief Justice, on %
recommendation of the Constitutional Council, and the Judge of&
the Supreme Court, on recommendation of the Judicial Cou iE”
on the ground that he or she is unable to discharge hi%gher

duties because of physical or mental illness, 4

(e) if he or she is punished by a court for a Qeg(-iﬁal offence

involving moral turpitude,
(f)  if he or she dies. &

132. Chief Justice and Judges of Supreme Court nQ to be engaged in any other
office: (1) No Chief Justice or Judge of th@{reme Court shall be engaged in
or deputed to any office other than tha@%’ﬁdge.

Provided that the Gover of Nepal may, in consultation with the
Judicial Council, depute a JQ@ of the Supreme Court to work concerning

judicial inquiry, or to | r jUdICIal Investigation or research for a specified

period. @

2 N&e"rson who has once held the office of Chief Justice or a
Judge ofxtr;ySupreme Court shall be eligible for appointment to any
gove&nt office, except as otherwise provided in this Constitution.

133. Ju&j,sdiction of Supreme Court: (1) Any citizen of Nepal may file a petition in

&%e Supreme Court to have any law or any part thereof declared void on the

’\/ ground of inconsistency with this Constitution because it imposes an

/\% unreasonable restriction on the enjoyment of any fundamental right conferred
@ by this Constitution or on any other ground, or to have any law or any part
thereof made by a State Assembly declared void because it is inconsistent with

any law made by the Federal Parliament or to have any law or any part thereof
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made by a Municipal Assembly or Village Assembly declared void because it

is inconsistent with a law made by the Federal Parliament or the State

Assembly, and the Supreme Court shall have an extra-ordinary power to

declare that law to be void either ab initio or from the date of its decision if the %%
Y.,

(2)  The Supreme Court shall, for the enforcement of the fun Qtal

rights conferred by this Constitution or of any other legal right mjv%l;h no

law appears to be so inconsistent.

other remedy has been provided or for which the remedy even tlﬁgh provided
appears to be inadequate or ineffective or for the (&;t ement of any

constitutional or legal question involved in any:li@ f public interest or
e

concern, have the extraordinary power to issu ssary and appropriate

orders, provide appropriate remedies, enforce sueh right or settle such dispute.

(3) Under the extra-ordinaryv%fsdiction under clause (2), the

Supreme Court may issue appropr rders and writs including the writs of

habeas corpus, mandamus, cert@*/a I, prohibition and quo warranto.

Provided that exce([(top the ground of lack of jurisdiction, the Supreme

Court shall not under clause interfere with any internal proceedings of the

Federal Parliar‘r%e;;t/? State Assembly, and with any proceedings instituted by

the Federal Parltament or State Assembly concerning violation of its privileges
and penalﬁey%r;posed therefor.

Q Subject to this Constitution, the Supreme Court shall, as provided

éFederal law, have the power to originally try and settle cases, hear appeals,

e

2\
%
&

st judgments referred for confirmation, revise cases, hear petitions or review
its judgments or final orders. Judges other than those having handed down the

previous judgment shall make such review.

(5) The Supreme Court shall settle appeals from cases originally

tried and settled by a High Court and matters of public importance involving
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questions of interpretation of the Constitution and law or cases recommended
by a High Court, accompanied by its opinion, that it is reasonable that decision

be made by the Supreme Court.

(6)  Other powers and procedures of the Supreme Court shall be as&
provided for in the Federal law. QV”

134. Power to transfer of cases: (1) If cases which involve substantially t me

questions are sub judice before the Supreme Court and a High Cﬂe};t, and the
Supreme Court is satisfied on its own or on application %)4, he Attorney
General or parties to such cases that such questions are blic importance,
the Supreme Court shall have the power to pro@hd adjudge the cases

together. ?
(2) If there exists a special sig@ywxhere judicial impartiality can

be questioned if a case filed in a Hig% is tried by that Court, the Supreme
Court may, for reasons and grou@ 0 be recorded, order such case to be
transferred from such High C 0 another High Court and tried by the latter

High Court, in accordanceqvith law.

135. Not to be engaged in@/&%ice of law: No Chief Justice or Judge of the Supreme

Court may, after“retirement from service, be engaged in the practice of law,

mediation or?’.bitration proceedings before any office or court.

N

136. Responsibility of Chief Justice: The Chief Justice shall have the ultimate

\Z
r/jz@ibility to make effective the administration of justice by the Supreme
Q:,o rt, subordinate courts, specialized courts or other judicial bodies.

. Formation of Constitutional Bench: (1) There shall be a Constitutional Bench

x in the Supreme Court. The Constitutional Bench shall consist of the Chief
@ Justice and other four Judges designated by the Chief Justice on

recommendation of the Judicial Council.
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(2)  The Bench under clause (1) shall originally try and settle the
following cases, in addition to the petitions filed in accordance with clause (1)
of Article 133:

(@)  Disputes relating to jurisdiction between the Federation and a %
State, between States, between a State and a Local level Q&”
between Local levels, Q

(b)  Disputes relating to election to members of ﬂ% Federal
Parliament or State Assembly and mattqe&, relating to

disqualification of a member of the Federal“Rarliament or of the

State Assembly. (Q
(3)  Notwithstanding anything contai e@rticle 133, if it appears

that any case sub judice in the Supre d%g@gt)mvolves a question of serious

constitutional interpretation, the Chief e may appoint such case to be tried

by the Bench under clause (1).

(4)  Other prowsmrﬁf&éﬂng to the functioning of the Constitutional
Bench shall be as deterr%nﬁ,\by the Supreme Court.

138. Annual report: (1) Supreme Court, Judicial Council and Judicial Service

Commission sh@ évery year, submit annual reports to the President, and the
President&himubmit such reports to the Federal Parliament through the Prime
Mlnlst

4 (2) If the Federal Parliament, upon deliberating on the annual reports
%ubmltted under clause (1), deems it necessary to give any suggestion, it may
/\/% give such suggestion to the concerned body through the Government of Nepal,

Ministry of Law and Justice.

@ (3)  Other provisions relating to annual reports under clause (1) shall

be as provided for in the Federal law.

139. High Courts: (1) There shall be a High Court in each State.
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(2)  If anyone makes obstruction in the dispensation of justice by, or
disregard any order or judgment handed down by, it or any of its subordinate
courts or judicial bodies, the High Court may initiate proceedings on and

impose punishment for contempt, as provided for in the Federal law. %%

(3) Each High Court shall consist of such number of JudgegQiR”
addition to the Chief Judge, as provided for in the Federal law. Q

140. Appointment and qualification of Chief Judge and Judges of Hiq'hl(:ourt: (1)
The Chief Justice shall, on recommendation of the Judicial cil, appoint
the Chief Judge and Judges of the High Court. %

(2)  Any citizen of Nepal who has obtained chelor's degree in law
and served as a Judge of a District Court for a?l!east five years or who has
obtained a bachelor's degree in law and %ﬁ's;antly practiced law as a senior
advocate or advocate for at least ten @@r who has constantly been engaged
in the teaching or research of law ogp ny other field relation to law or justice
for at least ten years or who erved in the post of at least Gazetted first
class of the Judicial Serv&ﬁvr at least five years shall be deemed qualified for
appointment as the q\vigaudge or a Judge of the High Court.

(3)  Appoigtments to the Chief Judge and Judges of a High Court
shall be mad?f.;om amongst the persons who have possessed the qualification
under &Y)(Z) on the basis of the proportion of cases settled by him or her
annt&and of evaluation of cases upheld, quashed or reversed by superior
é’?ﬁbrts in the course of final decision thereof, in the case of a District Judge,
&and of his or her seniority, qualification and evaluation of standard of
performance of business, in the case of a person who has served in the post of
at least Gazetted first class of the Judicial Service, and of evaluation of
seniority, professional continuity, honesty, professional conduct and

contribution made to the field of law and justice, in the case of others.
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141.

(4)  If the office of the Chief Judge falls vacant or the Chief Judge is
otherwise unable to carry out the duties of his or her office or cannot be present
in the High Court by reason of a leave of absence or his or her being outside of

the State, the senior-most Judge of the High Court shall act as the Acting Chief

Judge. Yy

Conditions of service and facilities of Chief Judge and Judges: (1) E§:§§t as
otherwise provided in this Constitution, the remuneration and othm&o ditions

of service of the Chief Judge and Judges of the High Court s%@'be provided

for in the Federal law. &
(2)  Notwithstanding anything containe@ause (1), the Chief
Judge or a Judge of a High Court who has be moved from office upon

action by the Judicial Council or upon puni@rent by a court for a criminal
offence involving moral turpitude shall n%gé' entitled to gratuity or pension.

Provided that this provision@a not apply in cases where the Judicial
Council has removed him o ﬁé})from office on the ground of inability to

perform the duties of his 9@0; office because of physical or mental illness.

(3 Ther ration and other conditions of service of the Chief
Judge or a J% f the High Court shall not be altered to his or her
disadvantage?.,

&‘{ov ded that this provision shall not apply in cases where a state of
%r@my is declared because of extreme economic disarrays.

14 .%‘acation of office of Chief Judge or Judge: (1) The office of Chief Judge or

/\/% Judge of a High Court shall be vacant in any of the following circumstances:

(@)  if he or she tenders resignation in writing before the Chief

Justice,

(b) if he or she attains the age of sixty-three years,
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(c) if he or she is removed from office by the Chief Justice on
recommendation of the Judicial Council, on the ground of
his or her incompetence, bad conduct, failure to perform
his or her duties honestly, performance of business with %
mala fide intention or serious violation by him or her
the code of conduct required to be observed by him @gr

(d) if he or she is removed from office by the Chmu tice on
recommendation of the Judicial Counci &f’the ground
that he or she is unable to dischar ’Z’
because of physical or mental illn@

or her duties

(e)  if he or she is punished by rt for a criminal offence

involving moral turpitud&}
(f)  if he or she dies. Yw

(2) A Judge who is fa%rg a charge shall be provided with a
reasonable opportunity to de imself or herself prior to removing him or
her from the office unde @clause (c) of clause (1). The Judge against whom
the proceedings hav@

n so instituted shall not be allowed to perform the
duties of his or@}fice until the proceedings are completed.

3 W’Othing shall bar the institution of action in accordance with the
Federa@w against the Chief Judge or Judge who has been removed from
ﬂc@or an offence which he or she has committed while in office.

14 .%hief Judge and Judges not to be engaged in any other office and provisions

/\/% relating to transfer : (1) No Chief Judge or Judge of a High Court shall be
engaged in or deputed to any office other than that of Judge.

@ Provided that the Government of Nepal may, in consultation with the

Judicial Council, depute a Judge of the High Court to work concerning judicial
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inquiry, or to legal or judicial investigation or research or to any business of

national concern for any specific period.

(2) The Chief Justice may, on recommendation of the Judicial %
Council, transfer a Judge of a High Court to another High Court. &

144, Jurisdiction of High Court: (1) The High Court shall have the power to i ?

necessary and appropriate orders, for the enforcement of the fun ntal

rights conferred by this Constitution or for the enforcement of an'y%,ther legal
right for which no other remedy has been provided or for which the remedy
even though provided appears to be inadequate or i ctive or for the
settlement of any legal question involved in any @é of public interest or

concern, Y’

(2)  For the purposes of clauses‘(ﬂ,)}the High Court may issue

appropriate orders and writs includin§t5 rits of habeas corpus, mandamus,

certiorari, prohibition and quo war@l :

Provided that except (@ﬁe) ground of absence of jurisdiction, the High
Court shall not under th's’ﬂ%se interfere with any internal proceedings of the
Federal Parliament e Assembly, and with any proceedings instituted by
the Federal Parlj %t or State Assembly concerning violation of its privileges

and penalties{emposed therefor.

@\)

t/h%@/er to originally try and settle cases, hear appeals and test judgments

(4)  Other powers and procedures of the High Court shall be as

O
/\% provided by the Federal law.

The High Court shall, in accordance with the Federal law, have

rred for confirmation.

@ 145. Power to transfer cases: (1) If a High Court is of the opinion that a case which

Is sub judice in a subordinate court within its jurisdiction involves a question

relating to a State law and it is essential to settle that question in order to

95



decide the case, the High Court may procure the case and dispose the case
wholly or decide only such question and remand the case to the court of first

instance.

(2) If it is satisfied with the reason that there exists a situation where&
judicial impartiality can be questioned if a case filed in a District Court is 'e&”
by that Court, the High Court may, for reasons and grounds to be r c&ded,
order such case to be transferred from such District Court to anq{@r%i'strict

Court under its jurisdiction and tried by the latter District C%i%'as provided

for in the Federal law. %&

146. To be engaged in practice of law: A person who has reti

from the office of a

Judge of a High Court may be engaged in t actice of law before the
Supreme Court and a High Court, other thal\t}e' High Court where he or she

has served as a Judge and a subordinate Qg&’
147. Responsibility of Chief Judge: 'Enghief Judge shall have the ultimate

responsibility to make effecti administration of justice by the High Court
and the Courts or other j ial bodies which are subordinate to it. For that
purpose, the Chief Ju ay, subject to this Constitution and the Federal law,

give necessary%&e@on to the subordinate Courts and judicial bodies.

148. District Court?;,( ) There shall be a District Court in each District.

@\)

thi;@e law shall be subordinate to the District Court. The District Court may

QDS

% judicial bodies.

The Local level judicial bodies established in accordance with

ect as well as supervise and give necessary direction to its subordinate

/\< 149. Appointment, qualification, remuneration and other conditions of service of
@ Judges of District Courts: (1) The Chief Justice shall, on recommendation of
the Judicial Council, appoint Judges of the District Courts.
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(2)  The vacant posts of Judges of the District Court shall be filled as

follows:

(a)  twenty percent of the vacant posts, on the basis of evaluation of %
seniority, qualification and competency, from amongst the&
officers who have obtained bachelor's degree in law and serve
for at least three years in the post of Gazetted Second Cla%%e
Judicial Service, 4

(b)  forty percent of the vacant posts, on theYba is of open
competitive examination, from amongst tr{’;& icers who have
obtained bachelor's degree in law an ed for at least three

years in the post of Gazetted d Class of the Judicial

Service, /\}

(c)  the remaining forty per&;’%ﬂ the vacant posts, on the basis of
open competitive e@ ation, from amongst the citizens of
Nepal who, h obtained bachelor's degree in law, have
constantly QJQ,&Ced law for at least eight years as an advocate or
who, ha ';@obtained bachelor's degree in law, have served in a
Ga ettlﬁd post of the Judicial Service for at least eight years or
hﬁéc"onstantly been engaged in the teaching or research of law

\)Z;/served in any other field of law or justice for at least eight

OQ years.

4 (3)  The Judicial Service Commission shall, in accordance with the

%(Q;;ederal law, hold written and oral competitive examinations for the persons

§

who have possessed the qualification under sub-clauses (b) and (c) of clause
(2), and make recommendation, in order of merit, to the Judicial Council for

appointment as District Judges.
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(4)  The remuneration and other conditions of service of the Judges

of the District Court shall be provided for in the Federal law.

(5) The remuneration and other conditions of service of a Judge of %
the District Court shall not be altered to his or her disadvantage. &

Provided that this provision shall not apply in cases where a st%?z,o?

emergency is declared because of extreme economic disarrays. Y.,

(6) The office of a Judge of the District Court shall b%/éwnt in any
of the following circumstances: &Yv

(@) if he or she tenders resignation in% Ing before the Chief

Justice,
(b) if he or she attains the a@&i.;(ty-three years,

(c) ifheorsheisremo rom office by the Chief Justice on
recommendati the Judicial Council, on the ground of
his or her@ompetence, misconduct, failure to perform

his or uties honestly, performance of business with
fide intention or serious violation by him or her of
code of conduct required to be observed by him or her,

q
Vé@‘s if he or she is removed from office by the Chief Justice on

\) recommendation of the Judicial Council on the ground
OQ that he or she is unable to continue service and discharge
4 his or her duties because of physical or mental illness,

&! (e)  if he or she is punished by a court for a criminal offence

§ involving moral turpitude,

é\ (f)  if he or she dies.

(7) A District Judge who is accused shall be given a reasonable

opportunity to defend himself or herself before removing him or her from
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office under sub-clause (c) of clause (6). The District Judge against whom the
proceedings are so initiated shall not perform the duties of his or her office

until the proceedings are completed.

S

(8)  Nothing shall prevent the instituting of action, in accordance With&
the Federal law, against a District Judge who is removed from office fo aR”

offence which he or she has committed while in office. Yg

150. District Judges not to be engaged in any other office and provisioﬁsiwlatinq to

transfer : (1) No District Judge shall be engaged in or depu%d, 0 any office
other than that of Judge. %

Provided that the Government of Nepal ma consultation with the
Judicial Council, depute a District Judge to wor ncerning judicial inquiry,
or to legal or judicial investigation or rese%'ﬁahd to any election related work,
for a specified period. Yw

(2) The Chief Justice ﬁ@j on recommendation of the Judicial

Council, transfer a District J from one District Court to another District

Court. %&x

151. Jurisdiction of Dismi;o&:ourt: (1) Except as otherwise provided by the Federal
law, a District@n? shall have the power to originally try and settle all cases

under its | ri@‘fction, to try petitions under law, including petitions of habeas
corpus<and prohibition, hear appeals under law from decisions made by quasi-
{%CQ bodies, hear appeals from decisions made by Local level judicial

Q.o

% for contempt under the Federal law if anyone makes obstruction in the

les formed under the State law, institute contempt proceedings and punish

/\% dispensation of justice by, or disregards any order or judgment by, it or any of

@ its subordinate courts.

(2)  Other provisions relating to the jurisdiction and procedures of the

District Courts shall be as provided for in the Federal law.
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152.

153.

S

Specialized courts: (1) Other specialized courts, judicial bodies or tribunals

may be formed to try and settle specific types and nature of cases other than

those mentioned in Article 127, as provided for in the Federal law.
Provided that no specialized court, judicial body or tribunal shall be %
formed for any specific case. QY”

(2)  No criminal offence involving imprisonment for a term %&ore
than one year shall fall under the jurisdiction of a body other th;p a court,

specialized court, military court or judicial body.

Judicial Council: (1)There shall be a Judicial /éeuncn to make
recommendation or give advice, in accordance witi\iS Constitution, on the
appointment of, transfer of, disciplinary ac ol?ﬂagalnst and dismissal of,
Judges, and other matters relating to the stratlon of justice, which shall

consist of the following as its chairpe % d members:
@ The Chief Just - Chairperson
(b) The Fed fgjnlster for Law and Justice - Member

(c) Th@mor most Judge of the Supreme - Member
@ourt

Q(éy One jurist nominated by the President on
O recommendation of the Prime Minister

4 - Member
&% () A senior advocate or advocate who has
gained at least twenty years of experience,
to be appointed by the President on

- Member

§

recommendation of the Nepal Bar

Association
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(2)  The term of office of the members under sub-clauses (d) and (e)
of clause (1) shall be four years, and their remuneration and facilities shall be

equivalent to those of a Judge of the Supreme Court.

S

(3)  The members under sub-clauses (d) and (e) of clause (1) shall be&
removed from office in the same manner and on the same grounds as a JE@E”

of the Supreme Court.

(4)  The chairperson and a member of the Judicial Couneﬂjgnay study
the case associated with a complaint filed in respect of any J 7 and make a
report thereof to the Judicial Council. %

(5) If a preliminary inquiry of a complai <%ﬁed in respect of any
Judge reveals a need to have a detailed inq&i/ y an expert, the Judicial
Council may form an inquiry committee. 2’\)

(6) If a Judge, other than aQu e who can be removed from office
by way of impeachment in accorﬂﬂﬁce with this Constitution, commits an
abuse of authority by way 0@9 uption, the Judicial Council may investigate

into the matter and instit }Case in accordance with law.

(7) The J@al Council must prepare updated records of the persons
who are qualifj@o? appointment to offices of the Chief Justice, Judges of the
Supreme %BTChief Judges and Judges of the High Courts.

Other functions, duties and powers of the Judicial Council shall
b%s provided for in the Federal law.

15&%udicial Service Commission: (1) In appointing, transferring or promoting

E’\/% gazetted officers of the Federal Judicial Service or taking departmental action
@’\ concerning such officers in accordance with law, the Government of Nepal

shall act on recommendation of the Judicial Service Commission.

Provided that in making new permanent appointments to gazetted posts

of the Federal Judicial Service from persons who are not already in the Federal
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Government Service or making promotions from non-gazetted posts of the
Federal Judicial Service to gazetted ones of that Service, the Government of

Nepal shall act on the recommendation of the Public Service Commission.

S

Explanation: For the purposes of this Article, the Public Service&
Commission shall hold open and internal competitive examinations to be IE”

for appointments to Gazetted posts of the Federal Judicial Service. Q

(2)  The Judicial Service Commission shall consist of th&following

as its chairperson and members: &Y.,
(@  The Chief Justice @hairperson

(b) The Federal Minister for Laxv?.a d - Member
(c) The seniormost Q&fé of the - Member
Supreme Court %’

2%

(d) The C‘@&{son of the Public - Member

Ser/\gﬁommission

(e) Q’{he Attorney General - Member

Justice

(3)V%Ther functions, duties, powers and procedures of the Judicial
Serv@%ommission shall be as provided for in the Federal law.

155. isions relating to conditions of service and facilities: Provisions relating to

%& e remuneration, facilities and conditions of service of the employees of the
s\, Federal Judicial Service shall be as provided for in the Federal Act.

@ 156. Provisions relating to State Judicial Service Commission: Provisions relating to

the formation of a State Judicial Service Commission and the remuneration,
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facilities and conditions of service of the employees of a State Judicial Service

shall be as provided for in the Federal law.
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Part- 12

Attorney General

&

157. Attorney General: (1) There shall be an Attorney General of Nepal. Y”

(2)  The President shall, on recommendation of the Prime MiQ,s%r,
appoint the Attorney General. The Attorney General shall hold c/;iﬂce uring
the pleasure of the Prime Minister. Q,

(3) A person who is qualified to be appointe Yz:Judge of the

Supreme Court shall be eligible to be appointed as the ney General.

(4)  The office of the Attorney Genera | be vacant in any of the
following circumstances: /\}

(a)  if he or she tenders resig a§i/n writing to the President through
the Prime Minister, CE;

(b) if he or she @ moved from office by the President on

recommen ST of the Prime Minister,

(c) ifhe o@s& dies.

%) F@ré’muneration and other facilities of the Attorney General
shall be si@grto those of a Judge of the Supreme Court. Other conditions of
servib@% the Attorney General shall be in accordance with law.

158. Izéqctions, duties and powers of Attorney General: (1) The Attorney General
&%hall be the chief legal advisor to the Government of Nepal. It shall be the duty
E\/% of the Attorney General to give opinions and advices on constitutional and

legal matters to the Government of Nepal and such other authorities as the

Government of Nepal may specify.

(2) The Attorney General or government attorneys subordinate to

him or her shall represent the Government of Nepal in lawsuits wherein the
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rights, interests or concerns of the Government of Nepal are involved. Except
as provided otherwise in this Constitution, the Attorney General shall have the
right to make a final decision as to whether to institute any case on behalf of
the Government of Nepal in any court, judicial body or authority. %%

(3) Opinion of the Attorney General must be obtained Q)Y”
withdrawing a case filed on behalf of the Government of Nepal. Q

(4) The Attorney General may, upon invitation by“tﬁe Federal
Parliament or any of its committees, to appear and express h'%.p her opinion

on any legal question in such a meeting. ;_\

(5) In the course of discharging the dutie his or her office, the

Attorney General shall have the right to ap&é@vln any Court, office and
authority of Nepal. 2’\)
(6) The Attorney General E”in the course of performing his or

her duties, have the power to carry @t’the following acts, in addition to that set
forth in clause (2): Q

(a)  to defend ehalf of the Government of Nepal, any lawsuit in
whic@eovernment of Nepal is a plaintiff or a defendant,

. . . :
(b) t nitor, or cause to be monitored, whether any interpretation
V%K/en to a law or any legal principle laid down by the Supreme
OQ Court in the course of hearing of lawsuits has been implemented,

4 (c) if a complaint is made alleging that any person held in custody

&Q' has not been treated humanely subject to this Constitution or

’\/% such person has not been allowed to meet his or her relative or

/\% through his or her legal practitioner or if information of such
@ matter is received, to inquire thereinto and give necessary

directive to the concerned authority to prevent such act.
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(7)  The Attorney General may so delegate his or her functions,
duties and powers under this Article to his or her subordinate government
attorneys as to be exercised and complied with subject to the specified %
conditions. %
(8) In addition to the functions, duties and powers mentioned in ﬁ!}
Acrticle, other functions, duties and powers of the Attorney General %h.' e
pursuant to this Constitution and the Federal law. 4

159. Annual report: (1) The Attorney General shall, every yea?.;ébmit to the
President an annual report on the works which he o%§ has performed
pursuant to this Constitution and the Federal law, an;ﬁe

resident shall cause

such report to be laid before the Federal P ent through the Prime

Minister. /\)x

(2)  The annual report to be b{r%t;d pursuant to clause (1) shall set
out, inter alia, the number of advi d opinions on constitutional and legal
matters rendered by him or roughout the year, and short description of
such advices and opinior&‘de ails of cases instituted as state cases, details of
defence made in law: %)in which the Government of Nepal is a plaintiff or

defendant, detziigle\x)?'}eforms to be made in the future in relation to cases to be
c

instituted as %

160. Chief A&taﬁév: (1) There shall be a Chief Attorney in every State, who shall
be SL@rdinate to the Attorney General.

ases and information relating to crime trends.

Q, (2)  The Chief of State shall, on recommendation of the concerned
%& Chief Minister, appoint the Chief Attorney. The Chief Attorney shall hold
/\% office during the pleasure of the Chief Minister.

@ (3) A person who is qualified to be appointed as a Judge of High
Court shall be eligible to be appointed as the Chief Attorney.
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(4)  The office of the Chief Attorney shall be vacant in any of the

following circumstances:

(@) if he or she tenders resignation in writing to the Chief of State %

through the Chief Minister, &
(b) if he or she is removed from office by the Chief of Sta @?
recommendation of the Chief Minister, Y.,

() if he or she dies. é

(5) The Chief Attorney shall be the chief legal aQ\,/ or to the State
Government. It shall be the duty of the Chief Attor give opinions and
advices on constitutional and legal matters to the Government and such
other authorities as the State Government may s&gﬁy

(6) The Office of Attorney G&ral shall manage the employees
under the Office of Chief Attorney. Q

(7) The remuneration@j other facilities of the Chief Attorney shall
be similar to those of a Ju High Court. The functions, duties and powers
and other conditions $%(§§
the State law. N

e of the Chief Attorney shall be as provided for in

161. Provisions re%ﬁ% t?) conditions of service and facilities: Provisions relating to
the re uﬁgtation, facilities and conditions of service of the government
attor, and other employees under the Attorney General shall be as provided
f’eLin the Federal Act.

&
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Part -13

State Executive

162. Executive power of State: (1) The executive power of a State shall, pursuant %}E
this Constitution and the State law, be vested in the State Council of Min%.

Provided that if a State Executive does not exist because of mo%ment
of Federal governance, the Chief of State shall exercise the exee@ye power of
the State as directed by the Government of Nepal. &Yy

(2)  The responsibility for issuing general 1@ es, controlling and
regulating the governance of the State shall, subj o this Constitution and

other laws, lie in the State Council of Ministc@

(3)  All State executive functiqg;%hall be performed in the name of
the State Government. %3

(4) The executive @Ar of the State shall be as mentioned in
Schedule-6, Schedule-7 a ‘Sc edule-9 subject to this Constitution.

Provided tha&fﬁj tate Council of Ministers shall exercise the executive
powers in coo@a fon with the Government of Nepal, except as explicitly
mentioned inteb,is Constitution and in the Federal law in relation to concurrent

powers,‘zfﬁhé Federation and the State.

5)  Any decision or order to be issued in the name of the State
@ernment pursuant to clause (3) and other instruments of authorization

\/% pertaining thereto shall be authenticated as provided for in the State law.

x% 163. Provisions relating to Chief of State: (1) There shall be a Chief of State in each
@ State, as a representative of the Government of Nepal.

(2)  The President shall appoint one Chief of State for each State.
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(3)  The term of office of a Chief of State shall be five years except
where the President removes him or her from office prior to the expiration of

his or her term of office.

(4)  Aperson may not be the Chief of State for more than once in the&%
same State. QV”

164. Qualification for Chief of State: A person who has the following qual@‘lion
shall be qualified to become the Chief of State: 4

(@)  being qualified for being a member of the Fe%??arliament,
(b)  having completed the age of thirty five y% and
(c) Not being disqualified by any law

165. Vacation of office of Chief of State: (1) Th ce of the Chief of State shall

become vacant in any of the following ci stances:

(@)  if he or she tenders reﬁaﬁon in writing to the President,

(b) if his or her ten@?%éﬁice expires and he or she is removed from
office by t%éﬁr sident prior to expiration of the term,
(c) ifhe dies.

q
(2 I1$é office of the Chief of State of any State falls vacant, the
President@%o designate the Chief of State of another State to act as such
also @%uch State.

166. F‘éw:tions, duties and powers of Chief of State: (1) The Chief of State shall

&)’gxercise such powers and perform such duties as conferred to him or her

s\, pursuant to this Constitution or law.

@ (2)  In exercising the powers or duties under clause (1), the Chief of
State shall perform all other functions to be performed by him or her on
recommendation and with the consent of the State Council of Ministers than
those functions specifically provided to be performed on recommendation of
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any body or official pursuant to this Constitution or law. Such recommendation

and consent shall be submitted through the Chief Minister.

(3)  Any decision or order to be issued in the name of the Chief of
State under clause (2) and other instrument of authorization pertaining thereto&
shall be authenticated as provided for in the State law. QV”

167. Oath by Chief of State: The Chief of State shall, prior to assuming offi Qtake
an oath of office and secrecy before the President, as provideﬂltor in the

Federal law. Y,,

168. Constitution of State Council of Ministers: (1) The Cf%(éﬂ(%cate shall appoint
the leader of the parliamentary party commandin majority in the State
Assembly as the Chief Minister, and the Stat ﬁcﬁl of Ministers shall be
constituted under his or her chairpersonsh@)

(2) In cases where no p yWas a clear majority in the State
Assembly under clause (1), the Q&i’ef of State shall appoint as the Chief
Minister a member of the Sta@j&?sembly who can command majority with the
support of two or more %ﬂ}{ representing to the State Assembly.

3) In ca@/here the Chief Minister cannot be appointed under
clause (2) no J@.{ than thirty days after the date of declaration of the final
results of eIeE[‘ron to the State Assembly or the Chief Minister so appointed
fails to@cure a vote of confidence under clause (4), the Chief of State shall
zj%o@ as the Chief Minister the parliamentary party leader of the party which

<&

§ a vote of confidence from the State Assembly no later than thirty days after the

the highest number of members in the State Assembly.

(4)  The Chief Minister appointed under clause (2) or (3) shall obtain

date of such appointment.

(5)  In cases where the Chief Minister appointed under clause (3)

fails to obtain a vote of confidence under clause (4) and any member under
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clause (2) presents a ground on which he or she can obtain a vote of confidence
in the State Assembly, the Chief of State shall appoint such a member as the
Chief Minister.

(6)  The Chief Minister appointed under clause (5) must obtain a vote&
of confidence under clause (4). QV”

(7)  In cases where the Chief Minister appointed under cl 5)
fails to obtain a vote of confidence or the Chief Minister cannot belappointed,
the Chief of State shall, on recommendation of the Chief Minister; dissolve the
State Assembly and appoint a date of election so that %e ction to another
State Assembly is completed within six months. (Q

(8)  Procedures on the appointment f?{e Chief Minister under this
Article must be completed no later tha@!y five days after the date of
declaration of the final results of elec%r?s the State Assembly held under this
Constitution or the date on Which%e office of the Chief Minister has fallen

vacant. Cf{)

(9 The Chief& tate shall, on recommendation of the Chief
Minister, constitute the State Council of Ministers consisting of a maximum of
twenty percent f/}ne total number of members of the State Assembly,
including the?;hlef Minister, in accordance with the inclusive principle, from
among tMembers of the State Assembly.

prlanation: For the purposes of this Article, "Minister" means a
Qﬁﬁister, Minister of State and Assistant Minister.

/\/% (10) The Chief Minister and Ministers shall be collectively

/\% responsible to State Assembly, and the Ministers shall be individually

@ responsible for the work of their respective Ministries to the Chief Minister and
the State Assembly.
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169. Vacation of office of Chief Minister and Minister: (1) The office of the Chief

Minister shall be vacant in any of the following circumstances:

(a)  if he or she tenders resignation in writing to the Chief of State, %

(b) if a vote of no-confidence is passed against him or her underx%
Article 188 or a vote of confidence is not passed, Q

(c)  if he or she ceases to be a member of the State Assemb y,?”

(d) if he or she dies.

(2) The office of a Minister shall be vacant in @hhe following
circumstances: (O
(a)  if he or she tenders resignation in@gto the Chief Minister,

(b) if the Chief Minister remove%' or her from office,

(c) if the office of the ChiQmister falls vacant under sub-clause
(), (b) or (c) of clausdx1),
(d) if heorshe di&st/

(3) Even t%@ he office of the Chief Minister falls vacant under

clause (1), the samexCouncil of Ministers shall continue to act until another
q
State Council o‘&inisters IS constituted.

PoYV

é&ded that if the Chief Minister dies, the senior-most Minister shall
act

Chief Minister until a new Chief Minister is appointed.

170. %ointment of non-member of State Assembly as Minister: (1)
& Notwithstanding anything contained in clause (9) of Article 168, the Chief of
’\%\/ State may, on the recommendation of the Chief Minister, appoint any person

K\

who is not a member of the State Assembly as a Minister.
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(2) A Minister appointed under clause (1) must obtain membership
of the State Assembly within six months from the date of taking an oath by him

or her.

S

(3) In the event of failure to obtain membership of the State&
Assembly within the period mentioned in clause (2), he or she shall no E”
eligible to be reappointed to the office of Minister during the term of %hgthen
State Assembly. 4

(4)  Notwithstanding anything contained in clause ( person who

has been defeated in the election to the then State A ly shall be not
eligible to be appointed to the office of Minister@)clause (1) during the
term of such State Assembly. ?

171. Remuneration and other Facilities of Ctﬁsf) Minister and Minister: The
remuneration and other facilities of the Chtef Minister and Ministers shall be as
provided by a State Act, and until sag:gAct IS made, shall be as specified by the

State Government. Q({)

172. Qath: The Chief Minister }Ministers shall, before assuming their respective

offices, take an oa cT‘Joffice and secrecy before the Chief of State, and
Ministers of S nd Assistant Ministers, before the Chief Minister, as
provided for teq,he State law.

173. To qiv@y’n ormation to Chief of State: The Chief Minister shall inform the
C ieg‘ State about the following matters:

& (@)  resolutions of the State Council of Ministers,
E’\/% (b)  Bills to be introduced in the State Assembly,

K\

(c)  such other necessary information as commanded by the Chief of

State on matters set forth in clauses (a) and (b), and

(d)  current general state of affairs of the State.
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174.

Transaction of business of State Government: (1) The allocation and

transaction of business of the State Government shall be carried out in

accordance with the rules approved by the State Government.

(2)  No question shall be raised in any court as to whether or not the\%'%

rules under clause (1) have been observed. QY*
Yv
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175.

176.

2\
%
&

Part-14

State Legislature %

&

State Legislature: The legislature of a State shall be unicameral, which shall b%*
called as the State Assembly. QQ
Composition of State Assembly: (1) Each State Assembly shall lins of a
number of members, as follows: Q,
(@) Members in a number that is twice as ma the number of
members elected to the House of entatives from the
concerned State, through the first pa post electoral system,

(b)  The number of members to @et under clause (a) shall be
considered to be sixty nt, and the rest forty percent

members to be electe%@ough the proportional electoral system.

(2)  Election constit les shall be set on the basis of geography and
population as provided ﬂ@n the Federal law, for the election to members
under sub-clause (a)%'g@Jse 2).

3) Si }rcent members of the State Assembly shall be elected in

accordance weth the first past the post electoral system and the forty percent
membeQMccordance with the proportional electoral system.

E 4)  Election to the members of the State Assembly under clause (3)

| be held through adult suffrage by secret ballots in accordance with law.

(5) Each citizen of Nepal who resides within the territory of the State
and who has completed the age of eighteen years shall have a right to vote in

any one election constituency in accordance with law.

(6) The Federal law shall provide that, in fielding candidacy by

political parties for the election to the State Assembly under the proportional
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electoral system, representation shall be ensured on the basis of a closed list

also from women, Dalit, indigenous, indigenous nationalities, Khas Arya,
Madhesi, Tharu, Muslims and backward regions, minority communities, on the

basis of population. In so fielding candidacy, regard shall also be had to %%
geographical balance of the concerned State. Yy

Explanation: For the purposes of this clause, "Khas Arya" ﬁéans

Yw

(7) In fielding candidacy under clause (6), politi?l,%arties must
provide for representation of the persons with disabilitiesé I

Kshetri, Brahmin, Thakuri, Sanyasi (Dashnami) community. 4

(8) If the seat of a member of the State A ly falls vacant while
its term still remains for more than six mon e vacancy shall be filled
through the same electoral system as throu@ﬁlch such seat was filled in.

(9)  Notwithstanding anythiQyofﬁtained elsewhere in this Article, at
least one third of the total number ocs-ﬁembers elected from each political party
representing in the State A ly must be women. If women are not so
elected as to constitute rﬁ»}nrd of the elected members of any political party
under sub-clause @%clause (1), such political party must, in electing
members under SubsClause (b) of that clause, so elect that women members
constitute at l%a,st one third of the total number of members elected to the State

Assemygﬁ%m that party.

O(10) A person who is qualified under Article 178 and entitled to vote
Qﬁn election to the members of the State Assembly may, subject to law, be a

% candidate in any election constituency of the State.

/\< Provided that a person shall not be a candidate in more than one election
@ constituencies at the same time.

(11) Other provisions relating to election to the State Assembly shall

be as provided for in the Federal law.
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177. Term of State Assembly: (1) Unless dissolved earlier pursuant to this

Constitution, the term of the State Assembly shall be five years.

(2)  Notwithstanding anything contained in clause (1), the term of the %
State Assembly may be extended by a State Act for a period not exceeding one&

year in cases where a proclamation or order of a state of emergency is in eff%& 7

(3)  The term of the State Assembly extended under clause @&hall
ipso facto be terminated after the expiry of six months from‘l-kﬁ date of

voidance of the proclamation or order of the state of e ency in the

concerned State. é&

178. Qualification for member of State Assembly: (1) person who has the

following qualification shall be qualified to b{ e a member of the State
Assembly: q/\)

(@)  being a citizen of NepaIQY"’

(b)  being a voter of tl% cerned State,

(c)  having com(p{&*the age of twenty five years,

(d)  not ha\@%een convicted of a criminal offense involving moral
tgdtme,
q
(e) W being disqualified by any law, and
@ not holding any office of profit.

4 Explanation: For the purposes of this clause, "office of profit" means
(&ﬁy position, other than a political position which is to be filled by election or

\/% nomination, for which a remuneration or economic benefit is paid out of a

/\é government fund.
@ (2)  If a person who holds a political office to be filled by way of

election, nomination or appointment is elected as a member of the State
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Assembly under this Part, his or her such office shall ipso facto be vacant with

effect from the day on which he or she takes an oath of such office.

179. Oath of member of State Assembly: Every member of the State Assembly

must, before taking part for the first time in the meeting of the Assembly or any

of its committees, take an oath as provided for in the State law. QV”

180. Vacation of seat of member of State Assembly: The seat of a membe?g the

State Assembly shall become vacant in any of the following circuméances:

(@) if he or she tenders resignation in writing be(@%’ehe Speaker of
the State Assembly, %

(b) if he or she is no longer qualifie@r ceases to possess the
qualification under Article 178, x?

(c)  if the term of the State Asserﬁry expires or it is dissolved,

(d) if he or she absent %self or herself from ten consecutive

meetings, Without@ying notice to the State Assembly,

(e) if the polit@party of which he or she was a member when
elected des a notification as provided for in the Federal law
t@\éﬂ she has defected from the party,

()] We or she dies.

181. Decisi@as to disqualification of member: If a question arises as to whether

a mber of the State Assembly is disqualified or has ceased to possess any
Qi the qualifications under Article 178, the Constitutional Bench of the
\/%& Supreme Court shall make the final decision of such question.

l\e 182. Speaker and Deputy Speaker of State Assembly: (1) The members of the State
@ Assembly shall, not later than fifteen days of the date of holding of the first
meeting of the State Assembly, elect a State Speaker and a Deputy State

Speaker from amongst themselves.
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(2)  Election under clause (1) shall be so held that there is one woman
out of the State Speaker and the Deputy State Speaker, and the State Speaker
and the Deputy State Speaker of the State Assembly shall be representatives

from different parties. %
&

Provided that if there is no representation of more than one party i E”
State Assembly or no candidacy is filed by more than one party (@plte
representation, nothing shall prevent the members of the same partL’@ being
the State Speaker and the Deputy State Speaker of the State A seﬁ%ﬁly.

(3) If the office of the State Speaker or the%(pﬂny State Speaker
falls vacant, the members of the State Assembly sha the vacancy through
election to the State Speaker or the Deputy Speaker from amongst

themselves. /\)

(4) The Deputy State Spe%éy&;”, in the absence of the State
Speaker of the State Assembly, chatg,h State Assembly.

(5)  If the election t@@State Speaker and the Deputy State Speaker
has not taken place, or i (&}r the positions have become vacant, the attending

member who is by@ e senior-most shall chair the meeting of the State

Assembly. $I>

(6 We office of the State Speaker or the Deputy State Speaker of

)
the St AS)%mbly shall become vacant in any of the following circumstances:

4O(a) if he or she ceases to be a member of the State Assembly,

&Q' Provided that, in the event of the dissolution of the State

’\/% Assembly, the State Speaker and the Deputy State Speaker of the State

/\% Assembly holding their respective offices shall continue in office until
@ the previous day of the filing of nominations for another election to the

State Assembly,

(b) if he or she resigns in writing,
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(c) if a resolution is passed by a majority of two-thirds of the total
number of the then members of the State Assembly to the effect

that his or her conduct is not compatible with his or her office.

(7)  The State Deputy Speaker shall preside over a meeting at which&%
deliberations are to be held on a motion that the conduct of the Speaker ok&h?”
State Assembly is not compatible with his or her office. The State ker
shall be entitled to take part and vote in the deliberations on such mﬁgio :

183. Summoning and prorogation of session of State Assembly: @, he Chief of
State shall summon a session of the State Assembly With%(%venty days of the
declaration of final results of the election to the State mbly. Thereafter, the
Chief of State shall, from time to time, summon sessions pursuant to this

Constitution. /\)x

Provided that the interval bet&eﬁﬁﬁe two consecutive sessions shall

not exceed six months. CE;

(2) The Chief of @9(@) may prorogue the sessions of the State

Assembly. %&x

3 If du@the prorogation or recess of the session of the State
Assembly, one@rfh of the total number of its members make a petition that it
Is expedie t@’bonvene a session or meeting, the Chief of State shall specify
the da %time for such session or meeting. The State Assembly shall meet

(K(Qnence its session at the date and time so specified.

18 .Qprddress by Chief of State: (1) The Chief of State may address a sitting of the
/\/% State Assembly, and summon the members for that purpose.

@’\ (2)  The Chief of State shall address the first session after an election
to the State Assembly and a sitting of the State Assembly after the

commencement of the first session of each year.

120



185. Quorum of State Assembly: Except as otherwise provided for in this

Constitution, no question or motion shall be presented for decision in the State

Assembly unless one-fourth of the total number of its members are present.

186. Voting in State Assembly: All questions submitted for decision in the State&%

Assembly shall be decided by a majority vote of the members present QE”
participate in voting. The member chairing the meeting shall not have @ight

to vote. 4

Provided that he or she may exercise his or her casting?p%e in the case

of a tie. %&

187. Privileges of State Assembly: (1) There shall be ful dom of speech in the

State Assembly, subject to this Constitution, a d?m member shall be arrested,
detained or prosecuted in any court for an@g@) expressed or any vote cast by
him or her in the State Assembly. Q?

(2) The State Assem%%ﬂl, subject to this Constitution, have full

power to regulate and decide@ ternal business, and it shall be the exclusive

regular or irregular.

N

3 N@omment shall be made about the good faith concerning any

proceedin o?{(’he State Assembly, and no publication and broadcasting of any

right of the State Asse bﬁ&G decide whether or not any of its proceedings is
NO%

estion shall be raised in any court in this behalf.

kind sh@ be made about anything said by any member, intentionally distorting
(Kn@uerpreting the meaning of the speech.

Q’ (4)  The provisions of clauses (1) and (3) shall also apply to other
% persons who are entitled to participate in the meetings of the State Assembly

than the members of State Assembly.

@ %) No proceedings shall be initiated in any court against any person
in respect of the publication, under the authority granted by the State

Assembly, of any document, report, vote or proceeding.
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Explanation: For the purposes of this clause and clauses (1), (2), (3) and
(4), "State Assembly" means and includes the meeting of a committee of the

State Assembly.

(6) No member of the State Assembly may be arrested during the&

period from the issuance of a notice summoning the session to its prorogatigz?”

Provided that nothing in this clause shall be deemed to prevent t rest
under the law of any member on a criminal charge. If any més}ber IS SO
arrested, the authority making such arrest shall forthwith give information
thereof to the person presiding over the State Assembly. %

(7)  Any breach of the privileges shall <‘%Ieemed to constitute
contempt of the State Assembly, and the ta?VAssembly shall have the
exclusive right to decide whether any brea%‘g/lts privileges has taken place.

(8) If any person is in co of the State Assembly, the person
presiding over the State Assembl ﬁfw after a decision by the State Assembly
to that effect, admonish, war <rgﬁwpose a sentence of imprisonment for a term
not exceeding three mo ﬂﬁ}f of a fine not exceeding ten thousand rupees on

such person, and such i€ shall be recovered as a government due.

Provide ©if such a person submits an apology to the satisfaction of
the State Ass?mbly, it may either pardon him or her or remit or commute the
sentene@imposed on him or her.

40(9) Other matters relating to privileges of the State Assembly shall
(@e as provided in the State law.

E . Provisions relating to vote of confidence and motion of no-confidence: (1) The
@’\ Chief Minister may, whenever he or she considers necessary or appropriate to
show that he or she has confidence from the State Assembly, table a resolution

to that effect in the State Assembly for the vote of confidence.

122



(2) If the political party which the Chief Minister represents is
divided or a political party in coalition State Government withdraws its
support, the Chief Minister shall table a resolution in the State Assembly for a
vote of confidence within thirty days. &%

(3) If aresolution tabled under clauses (1) and (2) is not passed Q%E”
majority of the total number of then members of the State Assembly, t e<¢h|ef
Minister shall relieve of his or her office. 4

(4)  One-fourth of the total number of then mem of the State

Assembly may table in writing a motion of no-confide (egagainst the Chief

Minister. (()

Provided that a motion of no confidence{%ynot be tabled until the first
two years after the appointment of the C inister and until another one

year after the date of failure of the motio no confidence once tabled.

(5) A motion of no con%ﬁnce to be tabled under clause (4) shall

also indicate the name of am r proposed for Chief Minister.

(6) Ifamoti (%no confidence tabled under clause (4) is passed by
a majority of the tz@number of then members of the State Assembly, the

Chief Minister I‘relieve of his or her office.

(7)\)Wthe office of the Chief Minister falls vacant because of the
passg%f a vote of no-confidence under clause (6), the Chief of State shall, in
g‘g‘kor ance with Article 168, appoint as the Chief Minister the member of the

(&fate Assembly proposed under clause (5).

E . Minister, Minister of State and Assistant Minister entitled to take part in

meetings of State Assembly: The Minister, Minister of State and Assistant

@ Minister shall be entitled to attend, and take part in the proceedings and

deliberations of, the State Assembly or its committees.
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190.

191.

192.

193.

S

Provided that a Minister, Minister of State or Assistant Minister who is
not a member of the State Assembly shall not be entitled to vote in a meeting
of the State Assembly or its committee, and a Minister, Minister of State or

Assistant Minister shall not be entitled to vote in a meeting of a committee of

Penalty for unauthorized presence or voting in State Assembly: If a per%afi@ 0
has not taken oath under Article 179 or who is not a membeufkthe State
Assembly is present or votes in a meeting of the State As eﬁﬂy or of its
committee as a member, the person shall, by order of th %(;Vn chairing the
meeting, be fined with a sum of five thousand rupees@ ch instance of such

presence or voting, and such a fine shall be recove S a government due.

Restriction on discussion: No discussion shal@held in the State Assembly on
any matters that may cause adverse effe %?he dispensation of justice on any
cases which are sub judice in any ¢ %of Nepal and on any judicial acts done
by Judges in the course of perfo@% of their duties.

Transaction of business (m\case of vacancy in seat of member: The State

Assembly shall have power to transact its business notwithstanding any
vacancy in the s t}f its member; and no proceedings of the State Assembly
already con (?gshall become invalid even if it is subsequently discovered
that a per&o was not so entitled took part in such proceedings.

Pow& State Assembly to form committees: The State Assembly may, in

@’?}sordance with its rules, form committees or special committees, as required,

In order to manage its working procedures.

,§94. Procedures relating to conduct of business of State Assembly: The State

Assembly shall frame rules to conduct its business, maintain order during its

meetings and regulate the constitution, functions and procedures of, and other
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which he or she is not a member. Yy
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195.

196.

matters relating to, its committees. Until such rules are framed, the State

Assembly shall regulate its procedures on its own.

Secretary and Secretariat of State Assembly: (1) The Chief of State shall

appoint the Secretary of the State Assembly on recommendation of the Speaker&
of State Assembly. QY”

(2)  There shall be a Secretariat for conducting and managtag the
business of the State Assembly. The establishment of such Seﬁé}ariat and

other matters related thereto shall be as provided for in the Sta :

(3)  The qualification, functions, duties, powe@ other conditions

of service of the Secretary of the State Assembly sha as provided for in the

State law.
ot

Remuneration: The remuneration and faci YOf the Speaker and the Deputy
Speaker of the State Assembly shall &%rovided for in the State law, and as
specified by the State Government %ﬁl such law is made.

<
N
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Part-15

State Leqislative Procedures

197. Leqislative powers of State Assembly: The legislative powers of the Sta§7xE
Assembly shall be as contained in lists of Schedule-6, Schedule-%%

Schedule-9. Yv

198. Procedures for introduction of Bills in State Assembly: (1) A BQmay, subject
to this Constitution, be introduced in the State Assembly. &Y”

(2) A Money Bill and a Bill concerningﬁd security may be

introduced only as a Government Bill.

(3)  "Money Bill" means a Bill com@'mg any or all of the following

subjects: Y,,

(@ the imposition@,o ection, abolition, remission, alteration

or regula@ﬁf taxes in the State,

(b) the %@'rvation of the State Consolidated Fund or any
t

&

$ nd the appropriation or the withdrawal of moneys from

State Government Fund, the deposit of moneys into

Yy such Funds, or the reduction, increment or cancellation of

QV appropriations or of proposed expenditures from such

4

Funds,

Q, (c)  the regulation of matters relating to the borrowing of
%& money or the giving of guarantee by the State
/\%\/ Government, or any matter pertaining to the amendment

@ of the law with respect to any financial obligations

undertaken or to be undertaken by the State Government,
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§

199.

200.

(d) the custody and investment of all revenues received by
any State Government Fund, moneys acquired through the
repayment of loans, and grant moneys; or audits of the

accounts of the State Government, or

&

(e)  other incidental matters directly related to any of@?”

subjects specified in clause (a), (b), (c) or (d).

Provided that any Bill shall not be deemed to be a Mo@ll by the
reason only that it provides for the levying of any charges?; ees such as

license fee, application fee, renewal fee or for the i@o ition of fines or

penalty of imprisonment. (()
(4) If any question arises whether a @Money Bill or not, the

decision of the Speaker of State Assembly Q@\iﬁbn shall be final.

Procedures for passage of Bills: (1) e@ﬁl”passed by the State Assembly shall
be presented to the Chief of State f(%:ésent.

(2) If a session Gh%State Assembly terminates while a Bill is
under considerationg@gations on the Bill may continue at the succeeding
session. /\

Provided&at')if the State Assembly is dissolved or its term expires when
any Bill iS\uggg? its consideration, such a Bill shall lapse.

Wi'[hd\T}l al of Bills: A member who has introduced a Bill may, with the
apkroval of the State Assembly, withdraw the Bill.

1% Assent on Bills: (1) A Bill which is to be presented to the Chief of State for

&

assent under Article 199 shall be so presented by the Speaker of State

Assembly after it has been certified by him or her.

Provided that in the case of a Money Bill, the Speaker of State
Assembly shall so certify.
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(2)  ABIll presented to the Chief of State for his or her assent shall be
assented to within fifteen days, and the State Assembly shall be informed

thereof as soon as possible.

(3) Except for a Money Bill, if the Chief of State is of the opinion&
that any Bill needs further deliberations, he or she may send back the Bill 't}f”
his or her message to the State Assembly within fifteen days from the (ﬁe of
presentation of the Bill to him or her. 4 Yv

(4) If any Bill is sent back with his or her mess(a%?&'he Chief of

State under clause (3), it shall be reconsidered by the Stg@ embly and if the

Bill so reconsidered is again passed as it was or with dments, and is again
presented to him or her, the Chief of State shall give assent to that Bill within
fifteen days of such presentation. /\}

(5) A Bill shall become an Actlafter the Chief of State gives assent to
it. 45;
202. Ordinance: (1) If, at any tim@xept when the State Assembly is in session, a

circumstance exists Whicxrﬂ;}hders it necessary to take immediate action, the
Chief of State may,@ch% recommendation of the State Council of Ministers,

promulgate an %i/n\ance.

2 W] Ordinance promulgated under clause (1) shall have the same

force effect as an Act.

4 Provided that every such Ordinance:

&% (@)  shall be tabled at the session of the State Assembly held
‘%\/% after the promulgation, and if not passed by the State
’\ Assembly, it shall ipso facto cease to be effective,

K\

(b)  may be repealed at any time by the Chief of State, and
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129

shall, unless rendered ineffective or repealed under sub-
clause (a) or (b), ipso facto cease to be effective at the
expiration of sixty days after the day on which a meeting

of the State Assembly is held. %
>



Part -16

State Financial Procedures %

203. No tax to be levied or loan to be raised: (1) No tax shall be levied an%}z
collected in a State except in accordance with law. QQ

(2) No loan shall be raised and guarantee given %h State

Government except as provided for in the Federal law.

Q,

204. State Consolidated Fund: Except for the revenues of trusts (&% all revenues
received by the State Government, all loans raised o 4&9 ecurity of revenues,
all moneys received in repayment of any loans madéﬁder the authority of any

State Act and any mounts of grants or loans eﬁ&d from the Government of

Nepal shall, except as otherwise provided%rm the State Act, be credited to a

State Government Fund to be known @EgState Consolidated Fund.

205. Expenditures from State Consqg/d;é;j Fund or State Government Fund: No
expenditure shall be incu@ét of the State Consolidated Fund or any other

State Government Fungdiexcept the following:

@ mo e/)} charged on the State Consolidated Fund,

(b) Ven,oneys required to meet the expenditure under an Appropriation

£y

4Qc) advance moneys authorized by an Act required to meet

Q, expenditures, when an Appropriation Bill is under consideration,

\/%& or
x% (d)  expenditures to be incurred in extraordinary circumstances under
@ a Vote of Credit Act which contains only a description of

expenditures.
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206.

207.

Provided that matters relating to the State Contingency Fund

shall be in accordance with Article 212.

Expenditures chargeable on State Consolidated Fund: The expenditures %
relating to the following matters shall be charged on the State Consolidated&
Fund, and approval of the State Assembly shall not be required for %CE”

expenditures:

(@  the amount required as remuneration and facilities@ble to the
State Speaker and the State Deputy Speaker, Y.,

(b)  the amount required as remuneration and feéh’tles payable to the

Chairperson and members of th@ ate Public Service
Commission, x?*

(c) all charges relating to debt hich the State Government is
liable, QY”

(d)  any sum required ﬁﬁsfy any judgment or decree made by a
court against I(,@l te Government, and

(e) any ott:,rp@é% specified by a State law to be chargeable on the
State Solidated Fund.

q
Estimates of%ﬁmes and expenditures: (1) The State Minister for Finance
shall, i f&gpect of every financial year, lay before the State Assembly an

ann imate setting out, inter alia, the following matters:

é (a)  anestimate of revenues,
S

%
&

(b) the moneys required to meet the charges on the State

Consolidated Fund, and

(c)  the moneys required to meet the expenditure to be provided for

by a State Appropriation Act.
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(2)  The annual estimate to be laid pursuant to clause (1) shall also be
accompanied by a statement of the expenses allocated to every Ministry in the
previous financial year and particulars of whether the objectives of the

expenses have been achieved. %

208. State Appropriation Act: The moneys required to meet the expenditure t
provided for by any State Appropriation Act shall be spemﬂe%@q er

appropriate heads in an Appropriation Bill.

209. Supplementary estimates: (1) The State Minister for Financ Iay before

the State Assembly a supplementary estimate if it is @ in any financial
year,- ({/

(@)  that the sum authorized to be spe tw a particular service by the
State Appropriation Act f%/\;,he current financial year is

insufficient, or that a nees‘@s arisen for expenditures upon some

new service not prowv for in the State Appropriation Act for

that year, or Q({)
(b) that the e % itures made during that financial year are in
am

excess ount authorized by the State Appropriation Act.

2 '@sﬁms included in the supplementary estimates shall be
specified Kg%?the heads in a Supplementary Appropriation Bill.

210. \ote Account: (1) Notwithstanding anything contained elsewhere in this

w, a portion of the expenditure estimated for the financial year may, when a

%'(ate Appropriation Bill is under consideration, be incurred in advance under a

/\/% State Act.
@’\E (2)  AVote on Account Bill shall not be introduced until the estimates
of revenues and expenditures have been laid in accordance with Article 207,
and the sums involved in the Vote on Account shall not exceed one-third of the

estimate of expenditures for the financial year.
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(3)  The expenditures incurred in accordance with the State Vote on
Account Act shall be included in the State Appropriation Bill.

211. Votes of Credit: Notwithstanding anything contained elsewhere in this Part, if %
owing to an emergency due to natural causes or other reasons, it appears to be&
impractical or inexpedient in view of the security or interest of the Sta tE”
specify the details required under clause (1) of Article 207, the State @ster
for Finance may lay before the State Assembly a Vote of Credi}@ll giving
only a statement of expenditures. Q’

212. State Contingency Fund: (1) A State Act may create a Fund to'be known as the

State Contingency Fund into which shall be pa® time to time such

moneys as may be determined by the State Act.

Government. Any unforeseen expen

(2)  The Fund under clause (1) under the control of the State
ay be met out of such Fund by the

State Government.

(3) The amount @fe expenditure under clause (2) shall be
reimbursed as soon as p%sﬁaé by the State Act.

213. Act relating to fin procedures: Matters relating to the transfer of moneys

appropriated b@e”State Act from one head to another and other financial
procedur {)Iﬁﬁ be as provided for in the State Act.

$
4
&
%@
KN
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Part-17

Local Executive

&

214. Executive power of Local Level: (1) The executive power of the Local Levqty

shall, pursuant to this Constitution and the Federal law, be vested in the \@ e
Executive or the Municipal Executive. 4 Y"

(2)  The local executive power shall be as mention chedule-8
and Schedule-9.

(3)  The responsibility for issuing general S@es, controlling and

regulating the governance of the Village Bod the Municipality shall,
subject to this Constitution and other laws, Ii&i Village Executive and the
Municipal Executive. Yv

(4)  The executive functiotdﬁl the Village Body and the Municipality
shall be performed in the nmc)Qof the Village Executive and the Municipal

Executive. &X
[

5) Anyd m%n or order to be issued in the name of the Village
Executive and e}/lunicipal Executive pursuant to clause (4) and other
instruments %ﬁ,authorization pertaining thereto shall be authenticated as
provide Mn the Local law.

215. Prpv@)ns relating to Chairperson and Vice-Chairperson of Village Executive:

h)kThere shall be a Chairperson of Village Executive in each Village Body.
/\/% The Village Executive shall be formed under his or her chairpersonship.

x<; (2)  The Village Executive under clause (1) shall consist of one Vice-
@ Chairperson, Ward Chairperson elected from each Ward and members elected

pursuant to clause (4).
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(3)  The Chairperson and the Vice-Chairperson shall be elected by the
voters residing within the concerned Village Body area by secret ballots on the

basis of one person one vote, in accordance with the first past the post electoral

system. &%

Explanation: For the purposes of this Article, "Chairperson” and "Vi e?”

Chairperson” mean the Chairperson and the Vice-Chairperson of the

\ﬁlage
Executive. 4 Yv

(4) The members of the Village Executive shaII %nclude four
women members elected by the members of the % Assembly from
amongst themselves and two members elected by § la

the Dalit or mlnorlty communities, in pOSSGSSI

ge Assembly from
the qualification under
clause (5), no later than fifteen days after the\f)n results of the election to the
Village Assembly under Article 222. Q’

(5  Aperson who has the@ﬁ()wmg qualification shall be qualified to
be elected to the office e Chairperson, Vice-Chairperson, Ward
Chairperson and member(é

@%a citizen of Nepal,
(@ “having completed the age of twenty one years,

V? being a voter whose name is included in the electoral rolls
OQ of the Village Body,

4 (d) not being disqualified by any law.

N

,é\/ Chairperson and member shall be five years after the date of being elected.

(6) The term of office of the Chairperson, Vice-Chairperson, Ward

@ (7) A person who has been elected as the Chairperson for two terms

shall not be eligible to be a candidate in an election to the Village Body.
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(8) The office of the Chairperson, Vice-Chairperson, Ward
Chairperson or member shall become vacant in any of the following

circumstances:

(@  if the Chairperson tenders resignation in writing to the&%
Vice-Chairperson, and if the Vice-Chairperson ten%r?”
resignation before the Chairperson,

(b)  if his or her term of office expires, 4

(c) if he or she dies. &Ygi

(9)  If the seat falls vacant under clause (7) w, e term of office of
the Chairperson or Vice-Chairperson still remain&@more than one year, the

vacancy shall be filled through by-election for 11@ mainder of term.

216. Provisions relating to Mayor and Deputvﬁ]‘avor of Municipal Executive: (1)
Each Municipality shall have a M@?I’he Municipal Executive shall be

formed under his or her chairpe%m Ip.

(2) The Municgy ecutive under clause (1) shall consist of one
Deputy Mayor, War;@ irperson elected from each Ward and members

elected pursuant to se (4).

q
3 Mayor and the Deputy Mayor shall be elected by the voters

residing vﬁ;b)in the concerned Municipal area by secret ballots on the basis of

one p n one vote, in accordance with the first past the post electoral system.
@ P p y

lanation: For the purposes of this Article, "Mayor" and "Deputy Mayor"
%& mean the Mayor and the Deputy Mayor of the Municipal Executive.

,é\’ (4)  The members of the Municipal Executive shall also include five
@ women members elected by the members of the Municipal Assembly from
amongst themselves and three members elected by the Municipal Assembly

from the Dalit or minority communities, in possession of the qualification
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under clause (5), no later than fifteen days after the final results of the election
to the Municipal Assembly under Article 223.

(5)  Aperson who has the following qualification shall be qualified to %
be elected to the office of the Mayor, Deputy Mayor, Ward Chairperson and&

member:
QY
K

(@)  being a citizen of Nepal,
(b)  having completed the age of twenty one ye 4

(c)  being a voter whose name is included &melectoral rolls
of the Municipality,

(d)  not being disqualified by an@

(6) The term of office of the\&ﬁyor, Deputy Mayor, Ward
Chairperson and member shall be five ye%s%after the date of being elected.

(7) A person who has beéégfected as the Mayor for two terms shall
not be eligible to be a candida@j%ﬁn election to the Municipality.

(8 The offic%ﬁ}ie Mayor, Deputy Mayor, Ward Chairperson or

Member shall beco@

(@ ‘if the Mayor tenders resignation in writing to the Deputy
VY” Mayor, and if the Deputy Mayor tenders resignation in

ant in any of the following circumstances:

Q writing before the Mayor,
40 (b)  if his or her term of office expires,
&Q' (c) if he or she dies.
’\%\/% (9)  If the seat falls vacant under clause (8) while the term of office of

the Mayor or Deputy Mayor still remains for more than one year, the vacancy

K\

shall be filled through by-election for the remainder of term.
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217. Judicial Committee: (1) There shall be a three-member judicial committee to

be coordinated by its Vice-Chairperson in the case of a Village Body and by its
Deputy Mayor in the case of a Municipality, in order to settle disputes under

their respective jurisdictions in accordance with law. &

(2)  The judicial committee under clause (1) shall consist of E”
members elected by the members of the Village Assembly or the I\/I%.' ipal
Assembly from amongst themselves.

218. Conduct of business of Village Executive and Municipal Exem&' Allocation
and conduct of business of the Village Executive and the \/ﬂ%nlupal Executive

shall be carried out in accordance with the rules oved by the Village

Executive and the Municipal Executive, respecti

219. Other provisions relating to Local Level Ex‘écdtive: Other provisions relating
to the Local Level Executive, excep%r(ﬂese; contained in this Part, shall be as
provided for in the Federal law, subig;t o this Constitution.

220. District Assembly and Distrig\t/ ordination Committee: (1) There shall be a
District Assembly to gg}coordination between the Village Bodies and
Municipalities withir\ﬁ)e district.

'I@District Assembly shall consist of Chairpersons and Vice-
Chairper W Village Executives, and Mayors and Deputy Mayors of
Munici %:ercutlves within the district. The first meeting of the District
ﬁe@ly shall be held no later than thirty days of the date of final results of

Qhe election to the Village Assemblies and the Municipal Assemblies.

/\/% (3) The District Assembly shall elect the District Coordination

/\% Committee consisting of a maximum of nine Members including one Chief,
@ one Deputy Chief, at least three women and at least one Dalit or minority. The
District Coordination Committee shall discharge all functions required to be

discharged by the District Assembly.
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(4) A Member of a Village Assembly or Municipal Assembly within
the concerned district shall be eligible to be a candidate for the office of Chief,
Deputy Chief or Member of the District Coordination Committee. If elected to
the office of Chief, Deputy Chief or Member of the District Coordination&%
Committee, his or her office of Member of Village Assembly or of Munici at»
Assembly shall ipso facto lapse. Q

(5)  The term of office of the Chief, Deputy Chief and mgm/bg;f the
District Coordination Committee shall be five years after theﬁa‘te of being

elected. &

(6)  The office of the Chief, Deputy Chieﬁmember of the District
Coordination Committee shall become vaca any of the following

circumstances: /\}

(@ if the Chief tende ;esignation in writing before the
Deputy Chief, if the Deputy Chief or member tenders

resignati@ﬁ)writing before the Chief,

(b) if h's’ﬁbrer term of office expires,
(©) /\ or she dies.

@) F@fu')nctions, duties and powers of the District Assembly shall

be as foll SYY

0%) to make coordination between the Village Bodies and
4 Municipalities within the district,

(b)  to monitor development and construction works to make balance

of such works,

(c) to make coordination between the Federal and the State
Government offices and Village Bodies and Municipalities in the

district,
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(d)  to perform other functions as provided for in the State law.

(8)  Provisions relating to the conduct of the District Assembly,

facilities of Members of the District Coordination Committee and other matters %

relating to the District Assembly shall be as provided for in the State law. &
Part-18 QQV’
Local Legislature Y”

221. Legislative powers of Local Level: (1) The legislative powerQe-f the Local
Level shall be vested in the Village Assembly and the Mﬁggff)al Assembly,
subject to this Constitution. ({/

(2) The legislative powers of the \ﬁq?ge Assembly and the
Municipal Assembly shall be as mentioned in\t) mts contained in Schedule-8
and Schedule-9. Q’

222. Composition of Village Assemblv:@%ach Village Body shall have a Village

Assembly. Q(O

(2) A Village &?&embly under clause (1) shall consist of the
Chairperson and @%’Chairperson of the Village Executive, Ward
Chairpersons, an @Jr members elected from each ward and Members of the
Village Exe §
clause (4) rticle 215.

elected from Dalit and minority communities pursuant to

Q% A Village Assembly to be formed under clause (1) shall have

@(esentation of at least two women from each ward.

\/% (4) Each ward of a Village Body under the Federal law shall have a
/\é Ward Committee composed of the Ward Chairperson and four members. Such
@ Ward Chairperson and Ward members shall be elected in accordance with the

first past the post electoral system.
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(5)  Every person who has completed the age of eighteen years and
whose name is included in the electoral rolls of the Village Body shall have a

right to vote as provided for in the Federal law.

(6)  Aperson who has the following qualification shall be qualified to&%
become a candidate for the office of the Member of the Village Assembly: QV”

(@)  being a citizen of Nepal, Yg
(b)  having completed the age of twenty one ye 4

(c)  being his or her name included in the e@?&al rolls of the
Village Body, and ({/
(d)  not being disqualified by an@

(7)  Matters relating to the electionﬁq}fe Village Assembly and other

matters pertaining thereto shall be as prowiged for in the Federal law.

223. Composition of Municipal Assen@ﬁ (1) Each Municipality shall have a
Municipal Assembly. Cf{)

(2) A Munici

Mayor and the Dep

ssembly under clause (1) shall consist of the
ayor of the Municipal Executive, Ward Chairpersons,
and four mem ected from each Ward and members of the Municipal
Executive elégsed from Dalit or minority communities pursuant to clause (4) of

Article%})

3) A Municipal Assembly to be formed under clause (1) shall have

&presentation of at least two women from each Ward.

\/% (4) Each ward of a Municipality shall have a Ward Committee
l\e composed of one Ward Chairperson and four members as provided for in the
@ Federal law. Such Ward Chairperson and Ward members shall be elected in

accordance with the first past the post electoral system.
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(5)  Every person who has completed the age of eighteen years and
whose name is included in the electoral rolls of the Municipality shall have a

right to vote as provided for in the Federal law.

(6)  Aperson who has the following qualification shall be qualified to&%

be a candidate for the office of member of the Municipal Assembly: QV”
(@)  being a citizen of Nepal, Yg

(b)  having completed the age of twenty one ye 4

(c)  being his or her name included in the e@?&al rolls of the
Municipality, and ({/

(d)  not being disqualified by an@

(7)  Matters relating to the electio&}the Municipal Assembly and

other matters pertaining thereto shall be ovided for in the Federal law.

224. Chairperson and Vice-Chairpers@%f Village Assembly and Municipal
Assembly: The Chairperson &Iice-Chairperson of a Village Executive and
the Mayor and Deputy I\/]Q?;of a Municipal Executive shall ipso facto be the
Chairperson and Vice“Chairperson of the Village Assembly and the Municipal

Assembly, respe i\ély, and perform functions as such.

225. Term of Vill%q;e Assembly and Municipal Assembly: The term of a Village
Assem yd of a Municipal Assembly shall be five years for the date of

elect@. Another Village Assembly and Municipal Assembly shall be elected
@ﬁﬂater than six months of the expiration of such a term.

@ Powers to make law: (1) A Village Assembly and a Municipal Assembly may

§

make necessary laws on the matters set forth in the Lists contained in
Schedule-8 and Schedule-9.

(2) The process for making laws under clause (1) shall be as

provided for in the State Law.
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2217.

228.

229.

Other provisions relating to Village Assembly and Municipal Assembly: Other

matters relating to the conduct of business of a Village Assembly and
Municipal Assembly, rules of procedures of meetings, formation of
committees, conditions in which the office of member falls vacant, facilities
receivable by members of the Village Assembly and Municipal Assembly an

employees and offices of the Village Body and Municipality shall@is
provided for in the State law. 4 Yw

Part-19 Yg'
Local Financial Procedures ;_\&

No tax to be levied or loan to be raised: (1) No tax shall>0e levied and collected

and no loan raised in the Local level except in a{, ance with law.

(2)  The Local level may levy ta@ﬁw on matters falling within its
domain without prejudice to nationalQ%mic policies, carriage of goods and

services, capital and labour market,%ﬂ the neighbouring State or Local level.

Local Consolidated Fund: ﬁ:,Each Village Body and Municipality under the

Local Level shall have‘e%gtocal Consolidate Fund. All revenues received by

the Village Body o@unicipality, any amounts of grants received from the
Government o@pal and the State Government, all loans raised by the Village
Body and I\/Bmcipality, and amounts received from other sources shall be

credited to such a Fund.

40(2) Matters relating to expenditures from the Local Consolidated

(&'ﬂnd under clause (1) shall be as provided for in the Local law.

§

. Estimates of revenues and expenditures of Village Body and Municipality: (1)

The Village Executive and the Municipal Executive shall, subject to this
Constitution, lay an estimate of revenues and expenditures of every financial
year before, and have the estimate passed by, the Village Assembly and the

Municipal Assembly, respectively, as provided for in the Local law.
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(2) If, in laying an estimate of revenues and expenditures under
clause (1), the Village Executive or Municipal Executive is required to make a
deficit budget, it must purpose also the sources to meet the deficit as provided

for in the Federal law and the State law. %,%
o
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Part-20

Interrelations between Federation, State and Local Level

&

231. Leqislative interrelations between Federation and States: (1) The Federal La\%v

may be made to be applicable to the whole of, or, if required, to any part

territory of Nepal. Yw

(2) A State law may be made to be applicable to the )@Dle of, or as
required, to any part of the territory of the State. &Yy

(3)  If two or more States make a request to overnment of Nepal
to make laws on any matter enumerated in Sched , the Federal Parliament

may make necessary laws. Such laws shall be applicable only to the concerned

States. Q'

232. Relations between Federation, State,zﬁ ocal level: (1) The relations between
the Federation, States, and L@K/el shall be based on the principles of

cooperation, co-existence ordination.

(2) The Go ?@nent of Nepal may, pursuant to this Constitution and
the Federal Lavgc:e necessary directions to any State Council of Ministers on

matters of n%g/

States, anw shall be the duty of the concerned State Council of Ministers to

importance and on matters to be coordinated between the

abid uch directions.

4 (3) If any such type of act as may seriously undermine the
&%(;vereignty, territorial integrity, nationality or independence of Nepal is carried

‘%\,% out in any State, the President may, as required, warn such State Council of
@1\ Ministers, suspend or dissolve the State Council of Ministers and the State

Assembly for a period not exceeding six months.

145



(4)  Any suspension or dissolution of any State Council of Ministers
and State Assembly made pursuant to clause (3) must get ratified by a two-
thirds majority of the total number of the then members of the Federal
Parliament within thirty five days. %%

(5) If dissolution made pursuant to clause (3) is ratified by<§hg”
Federal Parliament, election to the State Assembly shall be held in suc&t te

within six months. 4 v

Provided that such suspension or dissolution shall ipso%a&o be invalid
if it is not ratified by the Federal Parliament. &

(6)  The Federal ruling shall apply to s:;gfﬁé during the period of

such suspension if the suspension made purs to clause (3) is ratified
pursuant to clause (4) and until election to Eﬁg,}{ate Assembly is held pursuant

to clause (5). Y.,
(7) During the continu@% of the Federal rule, the Federal
Parliament may make laws wi spect to any matter enumerated in the List

contained in Schedule-G.(Q?bh laws shall continue to exist until repealed by
other laws made by @cerned State Assembly.

@ T vernment of Nepal may, directly or through the State
Government,Wder necessary assistance to, and give necessary directives to,
any Vi Mxecutive or Municipal Executive, pursuant to this Constitution
and @ ederal law. It shall be the duty of the Village Executive or Municipal

utive to abide by such directives.

@ Relations between States: (1) One State shall render assistance in the execution

/%\’ of legal provisions or judicial and administrative decisions or orders of another

@ State.
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(2) A State may exchange information and consult with another State
on matters of common concern and interest, coordinate each other on their

activities and legislations and extend mutual assistance.

(3) A State shall, in accordance with its State law, provide equal &%
security, treatment and facility to residents of another State. QY”

234. Inter-State Council: (1) There shall be an Inter-State Council as fo to

settle political disputes arising between the Federation and a Stateaag between

States: Yg’

(a) Prime Minister %& - Chairperson
(b) Minister for Home Affairs of the Govern (%f Nepal - Member
(c) Minister for Finance of the Governm’sg?gf Nepal - Member
(d) Chief Ministers of the concerne&'rates - Member

(2)  The Inter-State Coun%ﬁay meet as required.

(3)  The Inter-State cil may invite to its meeting a Minister of
the Government of Nep d a Minister of the concerned State who is
responsible for the m/a\&g&)af dispute and a concerned expert.

@4 T rl/ks of procedures of the meeting of the Inter-State Council
shall be as de%.;mined by the Council itself.

235. Coordia%t%ﬁ between Federation, State and Local Level: (1) The Federal
P Ii@ent shall make necessary laws in order to maintain coordination

&t-ween the Federation, State and Local level.

@ have arisen, in coordination with the concerned Village Body, Municipality and

the District Coordination Committee.

(2)  The State Assembly may maintain coordination between the State

and Village Bodies or Municipalities and settle political disputes, if any, that
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236.

237.

(3) The processes and procedures for the settlement of disputes
under clause (2) shall be as provided for in the State law.

Inter-State trade: Notwithstanding anything contained elsewhere in this
Constitution, it is prohibited to make any kind of obstruction to the carriage of &
goods or extension of services by a State or Local level to another Stayg?"
Local level or to the carriage of goods or extension of services to any Sﬁe or
Local Level or to levy tax, fee or charge thereon or to make @e/%r’]d of
discrimination on the carriage or extension of such services or @S

Not to affect jurisdiction of Constitutional Bench of Supﬁéﬁe Court: Nothing
contained in this Part shall affect the jurisdiction oft&f@»%stitutional Bench of
the Supreme Court under Article 137. ?

R
&
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238.

Part-21

Commission for the Investigation of Abuse of Authority

Commission for the Investigation of Abuse of Authority: (1) There shall be%

hief

Commissioner shall act as the Chairperson of the Comm@g for the

Commission for the Investigation of Abuse of Authority of Nepal, consisti &o
the Chief Commissioner and four other Commissioners. The?g

Investigation of Abuse of Authority. &Yv

(2)  The President shall, on recommendatig the Constitutional

Council, appoint the Chief Commissioner and Co oners.

3) The term of office of th hief Commissioner and

Commissioners shall be six years from the%fe of appointment.

(4)  Notwithstanding anygg’% contained in clause (3), the office of

the Chief Commissioner or a@ missioner shall be vacant in any of the

&XQ

@ i g@r she tenders resignation in writing to the President,

following circumstances:

(%} he or she attains the age of sixty-five years,

Yc’; if a motion of impeachment is passed against him or her
under Article 101,

4 (d) if he or she is removed from office by the President on

& recommendation of the Constitutional Council on grounds

%
&

of his or her inability to hold office and discharge the

functions due to physical or mental illness,
(e) if he or she dies.

(5) The Chief Commissioner and Commissioners appointed under

clause (2) shall not be eligible for reappointment.
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Provided that a Commissioner may be appointed to the office of Chief
Commissioner, and when a Commissioner is so appointed as the Chief
Commissioner, his or her term of office shall be so computed as to include his

or her term as the Commissioner. %

(6) A person shall be eligible to be appointed as the C 'EY”
Commissioner or a Commissioner of the Commission for the Investig%tgn of

Abuse of Authority if he or she possesses the following qualificatioﬁk
(@  holding a bachelor's degree from a reco n%&ﬁniversity,

(b)  not being a member of any politi@arty at the time of

appointment, @

(c)  having gained at least tweqty years of experiences in the
field of either acc g, revenue, engineering, law,

development or rgze?r’éh and being a distinguished person,
(d  having attalze)oﬁfe age of forty five years, and

(e) being{&éh moral character.

(7) The re,n\wt@(ation and other conditions of service of the Chief
Commissioner g@e Commissioners shall be as provided for in the Federal
n

law. The ren%y

and the Céq}missioners shall not, so long as they hold office, be altered to their

disa(@age.

4 Provided that this provision shall not apply in cases where a state of

ation and conditions of service of the Chief Commissioner

%‘Q emergency is declared because of extreme economic disarrays.

/\é (8 A person once appointed as the Chief Commissioner or
@ Commissioner shall not be eligible for appointment in other government

service.
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Provided that nothing in this clause shall be deemed to be a bar to the
appointment to any political position or to any position which has the
responsibility of making investigations, inquiries or findings on any subject, or
to any position which has the responsibility of submitting advice, opinion or %%

recommendation after carrying out a study or research on any subject. Yy

239. Functions, duties and powers of the Commission for the Investigation oiﬁ?()use
of Authority: (1) The Commission for the Investigation of Abuse ﬁkA\gtEority

may, in accordance with law, conduct, or cause to be conduct?&:r(/estigations
P

of any abuse of authority committed through corruption@q erson holding

public office. (O
Provided that this clause shall not apply@y official in relation to
whom this Constitution itself separately preyidés for such action and to any

official in relation to whom other law pr(%&E for a separate special provision.

(2)  In the case of the pecﬁ(s who can be removed from office by
passing a motion of impeach under Article 101, the Judges who can be
removed by the Judicial C(‘Q,mo,ml and the persons who are liable to action under
the Army Act, it ma c@nduct, or cause to be conducted, investigations in
accordance With$e/}ederal law after they have been removed from office.

3 %f,t e Commission for the Investigation of Abuse of Authority
finds, %Westigation conducted pursuant to clause (1) or (2), that a person
hoId@ public office has committed an act which is defined by law as

<%’?ﬁsruption, it may file, or cause to be filed, a case against that person and other

S
S
&

@ act or action done or taken by a person holding public office appears to be of

erson involved in that offense in the competent court in accordance with law.

(4) If, on investigation conducted pursuant to clause (1) or (2), any

such nature as to be falling under the jurisdiction of another official or body,

151



the Commission for the Investigation of Abuse of Authority may write to the

concerned official or body for necessary action.

(5)  The Commission for the Investigation of Abuse of Authority may
delegate any of its functions, duties and powers on the conducting of&
investigations or filing cases, to the Chief Commissioner, a Commissione&o?”
an officer employee of the Government of Nepal to be exercised and c%éﬁlied
with subject to the specified conditions. ,4,

(6)  Other functions, duties and powers and rules of edure of the
Commission for the Investigation of Abuse of Authoritébgﬂl be as provided

for in the Federal law. &)
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Part-22

Auditor General

240. Auditor General: (1) There shall be an Auditor General of Nepal.

(2)  The President shall, on the recommendation of the Constit '%al
Council, appoint the Auditor General. 4 Yw
(3)  The term of office of the Auditor General shall %&( years from

the date of appointment.

(4)  Notwithstanding anything containe ﬁr;\‘g(amse (3), the office of

the Auditor General shall be vacant in any of the wing circumstances:
(@) if he or she tenders res@,t«r‘on in writing to the President,
(b) if he or she attain@hge of sixty-five years,
(c) ifa motlgfg) peachment is passed against him or her
under A& 101,

(d) @r she is removed from office by the President on

mmendation of the Constitutional Council on grounds
$ ?)f his or her inability to hold office and discharge the

Yy functions due to physical or mental illness,
OQ (e) if he or she dies.

4 (5) The Auditor General appointed under clause (2) shall not be

%&Qeﬂglble for reappointment.
\(

‘% (6) A person shall be eligible to be appointed as the Auditor General
@ if he or she possesses the following qualification:

(@  having served in the Special Class of the Government of

Nepal or having at least twenty years of experiences in
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audit related work, after having obtained a bachelor's
degree in management, commerce or accounting from a
recognized university or having passed a chartered

accountancy examination, %
&

(b)  not being a member of any political party at the tim/QOY”

<

appointment,

()  having attained the age of forty five years, and{

(d)  being of high moral character. &Y*

(7)  The remuneration and conditions of ce of the Auditor
General shall be as provided for in the Federal@VThe remuneration and
conditions of service of the Auditor General /SQET not, so long as he or she
holds office, be altered to his or her disadv@fe.

Provided that this provision s@lhot apply in cases where a state of

emergency is declared because of extreme economic disarrays.

(8) A person o pointed as the Auditor General shall not be

eligible for appointm%@ nother government service.

Provided albwothing in this clause shall be deemed to be a bar to the
appointment §ny political position or to any position which has the
responsi ﬁqy of making investigations, inquiries or findings on any subject, or
to ar@a sition which has the responsibility of submitting advice, opinion or

Heépmmendation after carrying out a study or research on any subject.

1% Eunctions, duties and powers of Auditor-General: (1) The accounts of all
,é\/ Federal and State Government Offices including the Office of the President,

K\

Office of the Vice-President, Supreme Court, Federal Parliament, State
Assembly, State Government, Local level, Constitutional Bodies and Offices
thereof, Courts, Office of the Attorney General, Nepal Army, Nepal Police and
Armed Police Force, Nepal shall be audited by the Auditor-General in
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accordance with law, having regard to, inter alia, the regularity, economy,

efficiency, effectiveness and the propriety thereof.

(2) The Auditor General shall be consulted in the matter of
appointment of an auditor to carry out the audit of a corporate body of which
the Government of Nepal or State Government owns more than fifty perce o?”
the shares or assets. The Auditor General may also issue necessary di e&ves
setting forth the principles for carrying out the audit of such corporﬁfg/b%;y.

(3)  The Auditor General shall, at all times, have ?g'to examine
any books of accounts for the purpose of carrying o@ functions under

such documents and information as may be dem

clause (1). It shall be the duty of the concerned chi 1{61 office to provide all
@by the Auditor General

or any of his or her employees. /\)

Q,

(4) The accounts to be a%:ed pursuant to clause (1) shall be

maintained in the form prescribed%y e Auditor General, as provided for in

the Federal law. Q({)
(5) In additio (&}é accounts of the offices mentioned in clause (1),

the Federal law ma require the accounts of any other offices or bodies to

be audited by th itor General.
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Part -23

Public Service Commission %

242. Public Service Commission: (1) There shall be a Public Service Commissio@z
of Nepal, consisting of the Chairperson and four other Members. QQ

(2)  The President shall, on the recommendation of the Constitutional
Council, appoint the Chairperson and Members. Q,

(3) At least fifty percent of the total numb%oﬁ, embers of the

Public Service Commission shall be appointed from
have worked for twenty or more in any governme vice, and the rest of the

gst the persons who

Members shall be appointed from amongst th‘e, ersons who hold reputation
after having done research, investigatior@eaehing or any other significant
work in the field of science, t@ logy, art, literature, law, public

administration, sociology or otr%sﬁére of national life.

(4)  The term of ge/of the Chairperson and Members of the Public
Service Commission %%be six years from the date of appointment.

%) Th; Cllzialrperson and Members appointed under clause (2) shall

not be eligibl%y

Med that a Member may be appointed to the office of Chairperson,

reappointment.

and @en a Member is so appointed as the Chairperson, his or her term of

@' tce shall be so computed as to include his or her term as the Member.

% (6) Notwithstanding anything contained in clause (4), the office of
/\‘é\/ the Chairperson or a Member of the Public Service Commission shall be
@ vacant in any of the following circumstances:

(@) if he or she tenders resignation in writing to the President,
(b) if he or she attains the age of sixty-five years,
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(c) if a motion of impeachment is passed against him or her
under Article 101,

(d) if he or she is removed from office by the President on %
recommendation of the Constitutional Council on grounds&
of his or her inability to hold office and discharge E”

functions due to physical or mental illness, Q

()  if he or she dies. 4

(7) A person shall be eligible to be appointed as t ?Prairperson ora
member of the Public Service Commission if he or shzg%esses the following

qualification: @

(@  holding a master's degree &% recognized university,

(b)  not being a member &any political party at the time of
appointment, Q

(c) having att@ the age of forty five years, and
(d) beingQ}hlgh moral character.
(8 The s@f?eration and other conditions of service of the

Chairperson and_the members of the Public Service Commission shall be as
provided forWhe Federal law. The remuneration and conditions of service of
the Chat Mon and the Members of the Public Service Commission shall not,
SO Io@as they hold office, be altered to their disadvantage.

Q. Provided that this provision shall not apply in cases where a state of

& emergency is declared because of extreme economic disarrays.

l\e (9) A person once appointed as the Chairperson and the members of
the Public Service Commission shall not be eligible for appointment in other

government service.
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243.

Provided that nothing in this clause shall be deemed to be a bar to the
appointment to any political position or to any position which has the
responsibility of making investigations, inquiries or findings on any subject, or
to any position which has the responsibility of submitting advice, opinion or

recommendation after carrying out a study or research on any subject.

Functions, duties and powers of the Public Service Commission: (1) Ité@%e
the duty of the Public Service Commission to conduct examinaﬂ@s or the

selection of suitable candidates to be appointed to the positi&ﬁg;"m the Civil

Service. &

Explanation: For the purposes of this Articl ositions in the Civil
Service" means all positions in the services of th vernment of Nepal, other
than the positions in the services of Army p@nnel, Nepal Police or Armed
Police Force, Nepal and such other posif%).%Tn the services as are excluded by
an Act from the Civil Service. %3

(2) The Public e Commission shall conduct written
examinations to be giver}@ryappointment to the offices of the Nepal Army,
Nepal Police, Armed e Force, Nepal, other Federal governmental services

and of bodies cor o/@te, other than the positions in the Civil Service.

Explanation:?ipr the purposes of this Article, "body corporate” means a
corporationycompany, bank or board of which more than fifty percent or more
of tl@ ares or assets is owned or controlled by the Government of Nepal,

pt a university or Education Service Commission, or a commission,

%& corporation, authority, body, academy, board, centre, council and other body

corporate of similar nature established under the Federal law or formed by the

Government of Nepal.

(3)  The Public Service Commission shall be consulted on the general

principles to be followed in the course of making appointment and promotion
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to any position of the Nepal army, Nepal Police, Armed Police Force, Nepal

and other Federal government services.

(4)  The Public Service Commission shall be consulted on the laws
relating to the conditions of service of the employees in the service of a body&
corporate and on the general principles to be followed in the course of maki

promotion to any position of such service and taking departmenta{ gﬁtion
against any such employee. 4

(5) No permanent appointment to any pensi%aa le position
chargeable on the Government of Nepal shall be made%e t in consultation
with the Public Service Commission. ((/

(6) The Public Service CommissngYshall be consulted on the
following subjects: q/\)

(@)  matters concerning ?’[aw relating to the conditions of
service of the Fed%'r Civil Service;

(b)  the princi I@% be followed in making appointments to,

promaottons to, the Federal Civil Service or positions thereof

an@ing departmental action;

(c) &a’c’ters concerning the suitability of any candidate for
VYY appointment to the Federal Civil Service position for a period
OQ of more than six months;

4 (d)  matters concerning the suitability of any candidate for

&Q' transfer or promotion from a position in one type of Federal

’\/% Civil Service to a position in other type of Federal Civil

/\% Service or transfer or promotion from other government
@ service to the Federal Civil Service or for a change in service

or transfer from a position in a State Civil Service to a
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position in the Federal Civil Service or from a position in the

Federal Civil Service to a State Civil Service,

(e)  matters concerning the permanent transfer or promotion of an
employee working in any position which does not require&
consultation with the Public Service Commission to Y”

position which requires consultation with the Public S&\nce

Commission; and 4 Yv

4 matters relating to departmental action again%&gl employee
of the Federal Civil Service. é

@) Notwithstanding anything contained in se (6), matters falling
within the jurisdiction of the Judicial Service§ ission under Article 154

shall be governed by that Article. q/\)
(8) The Public Service C Bﬁsion may so delegate any of its

functions, duties and powers to its @aﬁrperson or Member, an employee of the
Government of Nepal as to@ xercised and complied with subject to the
specified conditions. &

9) Otheu@tions, duties and powers and rules of procedure of the
Public Service @mission shall be as provided for in the Federal law.

244, Provisionsg{e/mnq to State Public Service Commission: (1) Each State shall
have&te Public Service Commission.

4 (2)  The functions, duties and powers of the State Public Service
&%ommission shall be as provided for in the State law.

/\/ (3) The Federal Parliament shall by law determine grounds and
@ standards for the purposes of clause (2).
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Part-24

Election Commission %

/&

245. Election Commission: (1) There shall be an Election Commission of Nepa
consisting of a Chief Commissioner and four other Commissioners. The

Commissioner shall act as the chairperson of the Election Commissi n.?’f

(2)  The President shall, on the recommendation of the(%onstitutional
Council, appoint the Chief Election Commissioner and Corp@?ﬁ’oners.

(3) The term of office of the Chief Ele Commissioner and

Commissioners of the Election Commission shaIIYV x years from the date of
(4)  Notwithstanding anything?)ﬁained in clause (3), the office of

the Chief Election Commissioner ction Commissioner shall be vacant in

appointment.

any of the following circumstan@:
(@ ifhe pebe tenders resignation in writing to the President,
(b) i@?\?r she attains the age of sixty-five years,

(@ if a motion of impeachment is passed against him or her
¥~ under Article 101,

OQ (d) if he or she is removed from office by the President on

4 recommendation of the Constitutional Council on grounds
& of his or her inability to hold office and discharge the
\/% functions due to physical or mental illness,

§ (e) if he or she dies.

(5)  The Chief Election Commissioner and Commissioners appointed

under clause (2) shall not be eligible for reappointment.
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Provided that a Commissioner may be appointed to the office of Chief
Election Commissioner, and when a Commissioner is so appointed as the Chief
Election Commissioner, his or her term of office shall be so computed as to
include his or her term as the Commissioner. %%

(6) A person shall be eligible to be appointed as the Chief Eleﬁﬁ”
Commissioner or an Election Commissioner if he or she posse &
following qualification: 4

(@)  holding a bachelor's degree from a reco n%&ﬁniversity,
(b)  not being a member of any politi&arty at the time of

appointment, @

(c) having attained the age o@w five years, and
(d)  being of high moral cﬁ%’acter.

(7)  The remuneration a gher conditions of service of the Chief
Election Commissioner and Ele@n Commissioners shall be as provided for in
the Federal law. The re tion and conditions of service of the Chief
Election Commission @fe'iommissioners shall not, so long as they hold

office, be altered to’ﬂg ir disadvantage.
q

Provid§y at this provision shall not apply in cases where a state of
emerge§ﬂ5)declared because of extreme economic disarrays.
)

Q

A person once appointed as the Chief Election Commissioner
ﬁa Commissioner of the Election Commission shall not be eligible for

%& appointment in other government service.

S

@ appointment to any political position or to any position which has the

Provided that nothing in this clause shall be deemed to be a bar to the

responsibility of making investigations, inquiries or findings on any subject, or
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to any position which has the responsibility of submitting advice, opinion or

recommendation after carrying out a study or research on any subject.

246. Functions, duties and powers of the Election Commission: (1) The Election

Commission shall, subject to this Constitution and the Federal law, conduct &
supervise, direct and control the election to the President, Vice- Pre5|
members of the Federal Parliament, members of State Assemblyy and

members of Local level. For these purposes, the Election Comm&s shall

Yv

m on a matter of

prepare electoral rolls.

(2)  The Election Commission shall hold a refer

national importance pursuant to this Constitution and ederal law

3 If, after nomination of candi (ngor the President, Vice-
President, member of the Federal Parllam ember of State Assemblies or
member of Local level has been § before the election results are

declared, a question arises about tf%‘q alification of a candidate, the Election

Commission shall decide that@xlon.

(4) The Electi \Ommission may so delegate any of its functions,
duties and powers tm@ hief Election Commissioner, Election Commissioner
or any governmeht employee as to be exercised and complied with subject to
the specified $tlons

,@ Other functions, duties and powers and rules of procedure of the

&t@ Commission shall be as provided for in the Federal law.

247.Q;'0 provide necessary assistance to Election Commission: The Government of

% Nepal, State Government and Local Government shall provide such employees
x and other assistance to the Election Commission as may be required to perform
@ its functions pursuant to this Constitution.
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Part-25

National Human Rights Commission

248. National Human Rights Commission: (1) There shall be a National Huma%;\z
Rights Commission of Nepal, consisting of a Chairperson and four ﬁe

members. Yv

(2)  The President shall, on the recommendation of the(%onstitutional
Council, appoint the Chairperson and members. &Yy

(3) The term of office of the Chairpers d members of the
National Human Rights Commission shall be ears from the date of

appointment. \
)

(4)  The Chairperson and mentg&’ appointed under clause (2) shall
not be eligible for reappointment. %3

Provided that a Memb y be appointed to the office of Chairperson,
and when a member is @ppointed as the Chairperson, his or her term of
office shall be so cor@ as to include his or her term as the Member.

(5  Naotwithstanding anything contained in clause (3), the office of
the Chairpere\ga or member of the National Human Rights Commission shall
be vac%tMny of the following circumstances:

40 (@) if he or she tenders resignation in writing to the President,

& (b) if a motion of impeachment is passed against him or her

\/% under Article 101,
@1\5 (c) if he or she is removed from office by the President on
recommendation of the Constitutional Council on grounds

of his or her inability to hold office and discharge the

functions due to physical or mental illness,
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(d) if he or she dies.

(6) A person shall be eligible to be appointed as the Chairperson or a
member of the National Human Rights Commission if he or she possesses the

following qualification: &%

(@ in the case of the Chairperson, being a retired Chief Justi ?
retired Judge of the Supreme Court and having red
outstanding contribution to the protection and otion of
human rights or being a renowned person havingsheen active for
at least twenty years in and rendered outsta (ﬁbrg contribution to
the protection and promotion of humg@ﬁor to various fields

of national life,
ot

(b) in the case of a Member, b%d person being involved in the

field of the protection %OW

and interests of the chilé.or being a renowned person having been

motion of human rights or rights

active for at | wenty years in and rendered outstanding
contributior@arious fields of national life,

(c) holdin a%helor's degree from a recognized university,
(d) h@g”attained the age of forty five years,

(e)x)zgt being a member of any political party at the time of
OQ appointment,
4 0 being of high moral character.

N

Chairperson and members of the National Human Rights Commission shall be

(7)  The remuneration and other conditions of service of the
as provided for in the Federal law. The remuneration and conditions of service

of the Chairperson and members of the National Human Rights Commission

shall not, so long as they hold office, be altered to their disadvantage.
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Provided that this provision shall not apply in cases where a state of

emergency is declared because of extreme economic disarrays.

(8) A person once appointed as the Chairperson or a member of the
National Human Rights Commission shall not be eligible for appointment in&
other government service. QV”

Provided that nothing in this clause shall be deemed to be a b@ﬁ' the
appointment to any political position or to any position Wh‘h;s} has the
responsibility of making investigations, inquiries or findings y subject, or
to any position which has the responsibility of submitti@ﬁdvice, opinion or

recommendation after carrying out a study or researc ﬁ?ﬁ)any subject.

249. Functions, duties and powers of National Hum N ights Commission: (1) It
shall be the duty of the National Human R'§ ommission to respect, protect

and promote human rights and ensure éf ve enforcement thereof.

(2)  For the accomplishm%t‘*of the duty mentioned in clause (1), the

National Human Rights Com@ ton shall perform the following functions:

(@ to inquirq:«o(& its own initiative or on petition or complaint
prese n or sent to the Commission by a victim or any person
0@1@ or her behalf or on information received by the
bmmission from any source, into and investigate complaints of

OQVviolations of human rights of an individual or group or abetment

4 thereof, and make recommendation for action against the
& perpetrators,
/\/% (b) if any official who has the responsibility or duty to prevent
/\< violations of human rights fails to fulfill or perform his or her
@ responsibility or duty or shows reluctance in the fulfillment or

performance of his or her responsibility or duty, to make
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(©

(d)

()

()

(@)

X

(h)

A%

recommendation to the concerned authority to take departmental

action against such official,

if it is required to institute a case against any person or
organization who has violated human rights, to make

recommendation to file a case in the court in accordance )Qt
law; Yg
to coordinate and collaborate with the civil socigq order to

enhance awareness on human rights, Y.,

to make recommendation, accompanie the reasons and
grounds, to the concerned body for takihg departmental action

against and imposing punishme;{?n those who have violated
human rights, q/\)

to carry out periodic QWS of the relevant laws relating to
human rights and m recommendation to the Government of

Nepal for necegSary improvements in and amendments to such

laws, x
%&

if N@has to become a party to any international treaty or
Ment on human rights, to make recommendation,
Rcompanied by the reasons therefor, to the Government of
Nepal; and monitor whether any such treaty or agreement to
which Nepal is already a party has been implemented, and if it is
found not to have been implemented, to make recommendation

to the Government of Nepal for its implementation,

to publish, in accordance with law, the names of the officials,
persons or bodies who have failed to observe or implement any

recommendations or directives made or given by the National
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©)

Human Rights Commission in relation to the violations of human

rights, and record them as violators of human rights.

In discharging its functions or performing its duties, the National

Human Rights Commission may exercise the following powers:

(@)

(b)

(©)

&

to exercise all such powers as of a court in respect o@?

summoning and enforcing the attendance of any perso ore
the Commission and seeking and recording his or hel"r}gformation

or statements or depositions, examining evideno%.a d producing
exhibits and proofs, ;_\

on receipt of information by the ComniissSton in any manner that
a serious violation of human rights/has already been committed
or is going to be committeo@s@arch any person or his or her
residence or office, enter s@h residence or office without notice,
and, in the course of ng such search, take possession of any
document, evid@{{})r proof related with the violation of human

rights, (Q}
in the gy %of necessity to take action immediately on receipt of
ir%ﬂ tion that the human rights of any person are being

g

ated, to enter any government office or any other place

Qx)without notice and rescue such person,

4 Qd)

N

S

(4)

to order for the provision of compensation in accordance with
law to any person who is a victim of the violations of human

rights;

The National Human Rights Commission may so delegate any of

its functions, duties and powers to the Chairperson of the Commission, any of

its Members or a government employee as to be exercised and complied with

subject to the specified conditions.
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(5)  Other functions, duties and powers and rules of procedure of the
National Human Rights Commission shall be as provided for in the Federal

law.

Part-26 ,&%

National Natural Resources and Fiscal Commission QV

250. National Natural Resources and Fiscal Commission: (1) Ther(ii] e a

National Natural Resources and Fiscal Commission of Nepal,@ ting of a

maximum of five members including a Chairperson. &Y”

(2)  The President shall, on the recommendati the Constitutional
Council, appoint the Chairperson and member@f the National Natural
Resources and Fiscal Commission. x?

(3) The term of office of th&hairperson and members of the
National Natural Resources and FiscaQ:Zrnmission shall be six years from the

date of appointment. (O

4) Notwithstarlganything contained in clause (3), the office of
the Chairperson or r of the National Natural Resources and Fiscal
Commission shall cant in any of the following circumstances:

q
if he or she tenders resignation in writing to the President,

Qw(b) if he or she attains the age of sixty-five years,

4 (c) if a motion of impeachment is passed against him or her
& under Article 101,
\/% (d) if he or she is removed from office by the President on
/\é recommendation of the Constitutional Council on grounds
@ of his or her inability to hold office and discharge the

functions due to physical or mental illness,
(e) if he or she dies.
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(5)  The Chairperson and members appointed under clause (2) shall

not be eligible for reappointment.

Provided that a member may be appointed to the office of Chairperson,
and when a member is so appointed as the Chairperson, his or her term of&

office shall be so computed as to include his or her term as the member. QV”

(6) A person shall be eligible to be appointed as the Chairpe@%or a
member of the National Natural Resources and Fiscal Commissior he or she

possesses the following qualification:

(@) having gained expertise upon being act'vé% at least twenty
years in the field of natural resou@y r fiscal management,
economics, law, management, aft rWding a bachelor's degree in

the relevant subject from a r@;ﬂ’zed university,

(b) not being a member Q%’ﬁy political party at the time of
appointment, CE’

(c)  having attaine&@ age of forty five years,
(d)  being of (%oral character.

q

(7) Th%\i%muneration and other conditions of service of the
nd* members of the National Natural Resources and Fiscal

Chairperson
Commiéli‘&g)s all be as provided for in the Federal law, and their remuneration

and tions of service shall not, so long as they hold office, be altered to

t‘héj,r disadvantage.

%& Provided that this provision shall not apply in cases where a state of

emergency is declared because of extreme economic disarrays.

(8) A person once appointed as the Chairperson or a member of the
National Natural Resources and Fiscal Commission shall not be eligible for

appointment in other government service.
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Provided that nothing in this clause shall be deemed to be a bar to the

appointment to any political position or to any position which has the

responsibility of making investigations, inquiries or findings on any subject, or

to any position which has the responsibility of submitting advice, opinion or

recommendation after carrying out a study or research on any subject.

251. Functions, duties and powers of National Natural Resources ancL%scal

Commission: (1) The functions, duties and powers of the Natig,@l mtural

Resources and Fiscal Commission shall be as follows: %’

(@)

(b)

(©)

to determine detailed basis and modality fgﬁhe distribution of
revenues between the Federal, State ay@@cal Governments out
of the Federal Consolidated Fu In accordance with the

Constitution and law, /\)x

to make recommendat';ok{&b,out equalization grants to be

provided to the State Local Governments out of the Federal

Consolidated F@@

to conduct 5&9 and research work and prepare parameters as to
conditi n%grants to be provided to the State and Local
Govergments in accordance with national policies and programs,

\gorms/standards and situation of infrastructures,

O@Vto determine detailed basis and modality for the distribution of

revenues between the State and Local Governments out of the
State Consolidated Fund,

to recommend measures to meet expenditures of the Federal,

State and Local Governments, and to reform revenue collection,

to analyze macro-economic indicators and recommend ceiling of
internal loans that the Federal, State and Local Governments can

borrow,
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(g) to review the bases for the distribution between the Federal and

State Governments of revenues and recommend for revision,

(h)  to set bases for the determination of shares of the Government of
Nepal, State Government and Local level in investments and

returns, in the mobilization of natural resources, QY”

Q) to do study and research work on possible disputes that m?grise
between the Federation and the States, between States=between a
State and a Local level, and between Local | , and make

suggestions to act in a coordinated manner\/ﬁ%the prevention of

such disputes. ((/

(2)  The National Natural Resource @d Fiscal Commission shall
carry out necessary study and research M about environmental impact
assessment required in the course of o%@%;n of natural resources, and make

recommendations to the Governmengo Nepal.

(3)  Other functionsc&fes and powers and rules of procedure of the
National Natural Resoure&,\aﬁd Fiscal Commission, detailed bases required to
be followed in the Nization of natural resources or distribution of revenues,
and other ma@ mcluding conditions of service of the officials of the

I

Commission%aa be as provided for in the Federal law.
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Part-27

Other Commissions %

252. National Women Commission: (1) There shall be a National Wome XE

Commission of Nepal, consisting of a Chairperson and four other membe&&

(2)  The President shall, on the recommendation of the Constitutional
Council, appoint the Chairperson and members of the Na@na Women

Commission. &Y”

(3) The term of office of the Chairpers d members of the

National Women Commission shall be six years fr e date of appointment.

(4)  Notwithstanding anything con@d in clause (3), the office of
the Chairperson or member of the Natiomal Women Commission shall be

vacant in any of the following circu%s%nces:
(@ ifheor s)@fﬁ)ders resignation in writing to the President,
(b) ifhe }e attains the age of sixty-five years,

(c) @motion of impeachment is passed against him or her
$ Under Article 101,

VYJ) if he or she is removed from office by the President on

OQ recommendation of the Constitutional Council on grounds
4 of his or her inability to hold office and discharge the
& functions due to physical or mental illness,

\,% (e) if he or she dies.
S

K\

(5)  The Chairperson and members appointed under clause (2) shall

not be eligible for reappointment.
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Provided that a member may be appointed to the office of Chairperson,
and when a member is so appointed as the Chairperson, his or her term of

office shall be so computed as to include his or her term as the member.

S

(6) A person shall be eligible to be appointed as the Chairperson or a&

member of the National Women Commission if he or she possesses E”

<

(@ being a woman having rendered outstanding contritiuk,on, for at

following qualification:

least ten years, to the field of rights and intere%s, f women or

gender justice or women development or hu ights and law,
(b)  in the case of the Chairperson, holdin@&éhelor's degree from a
recognized university, x?*

(c)  having attained the age of fo@&e years,

(d) not being a member Q%y political party at the time of
appointment, and (O

(e)  being of hig ﬁgrél character.

(7) The re/rr\m%ation and conditions of service of the Chairperson
and members o%;h%\lational Women Commission shall be as provided for in

the Federal Ii%‘i}

long as héx,hold office, be altered to their disadvantage.

nd their remuneration and conditions of service shall not, so

O’rovided that this provision shall not apply in cases where a state of

mergency is declared because of extreme economic disarrays.

\/%& (8) A person once appointed as the Chairperson or a member of the
/\% National Women Commission shall not be eligible for appointment in other

@ government service.

Provided that nothing in this clause shall be deemed to be a bar to the

appointment to any political position or to any position which has the
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é recommendations to the concerned bodies on reforms to be made on

responsibility of making investigations, inquiries or findings on any subject, or

to any position which has the responsibility of submitting advice, opinion or

recommendation after carrying out a study or research on any subject.

Functions, duties and powers of National Women Commission: (1) The

&

functions, duties and powers of the National Women Commission shall b@?”

follows:

interests of the women and submit them to the Gov ent of Nepal

for implementation. ;_\

(b) to monitor as to whether laws concernir%q, rights and interests of

the women and obligations under th& national treaties to which

Nepal is a party have been ig@ented, and make suggestions,

r their effective compliance and

accompanied by the measur
implementation to the GW ment of Nepal,

(c) in order to have tl‘e&nen included in the mainstream of national
development arﬂ}nsure proportional participation in all organs of

the State, t0Nassess, monitor and evaluate the existing policies and

Ir effective implementation,

for%h,e

( })carry out study and research work on the legal provisions relating

O to gender equality, empowerment of women and women, make

such laws, and monitor the same.

(e) to make suggestions to the Government of Nepal about the
preparation of reports to be submitted by Nepal in accordance with

the provisions contained in the international treaties or agreements

concerning women's rights, to which Nepal is a party,
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254,

255.

(F) if it is necessary to file cases against any persons or bodies on
matters of violence against women or being subjected to social ill-
practices or infringement of or deprivation of enjoyment of women's

rights, to make recommendations to the concerned bodies to file

(2)  The National Women Commission may so delegate a |ts
functions, duties and powers to the Chairperson of the Commlssmn&r%'of its
members or any employee of the Government of Nepal as to %.' ercised and

complied with subject to the specified conditions.

(3)  Other functions, duties and powers a% r relevant matters of

the National Women Commission shall be as pro for in the Federal law.

Powers to establish offices in States: The ﬁvlal Women Rights Commission
may, as required, establish its offices i S

National Dalit Commission: (1) Th%’shall be a National Dalit Commission of

Nepal, consisting of a Chalrp and four other members.

(2)  The Presi all, on the recommendation of the Constitutional
Council, appomt @ hairperson and members of the National Dalit
Commission.

(3)V?ﬁe term of office of the Chairperson and members of the
Nati@Dalit Commission shall be six years from the date of appointment.

4 (4)  Notwithstanding anything contained in clause (3), the office of

(&Te Chairperson or member of the National Dalit Commission shall be vacant

:/\/% in any of the following circumstances:

KN

(@) if he or she tenders resignation in writing to the President,

(b)  if he or she attains the age of sixty-five years,
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(c) if a motion of impeachment is passed against him or her
under Article 101,

(d) if he or she is removed from office by the President on %
recommendation of the Constitutional Council on grounds&
of his or her inability to hold office and discharge E”

functions due to physical or mental illness, Q
()  if he or she dies. 4
(5)  The Chairperson and members appointed un&rv‘tause (2) shall
not be eligible for reappointment. ‘%

Provided that a member may be appointed @k—) office of Chairperson,
and when a member is so appointed as the qu?person, his or her term of

office shall be so computed as to include hi er term as the member.

(6) A person shall be eligithyt')e appointed as the Chairperson or a
member of the National Dalit C@ﬁgsion If he or she possesses the following
qualification: xo

(@)  being e\;féoﬁﬁ having rendered outstanding contribution to the

field

. 9
r and law, for at least ten years,

ghts and interests of the Dalit community or human

%)\)Yr:the case of the Chairperson, holding at least a bachelor's
O degree from a recognized university,
q/{ (c)  having attained the age of forty five years,

(d) not being a member of any political party at the time of

%
/\%\/ appointment, and

@ (e)  being of high moral character.

(7)  The remuneration and conditions of service of the Chairperson

and members of the National Dalit Commission shall be as provided for in the
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Federal law, and their remuneration and conditions of service shall not, so long

as they hold office, be altered to their disadvantage.

Provided that this provision shall not apply in cases where a state of

emergency is declared because of extreme economic disarrays.

(8) A person once appointed as the Chairperson or a member f@?

National Dalit Commission shall not be eligible for appointment her

government service. 4

Provided that nothing in this clause shall be deeme&&ﬁe a bar to the

appointment to any political position or to any pos##eon which has the

responsibility of making investigations, inquiries or fngs on any subject, or
to any position which has the responsibility o %b itting advice, opinion or

recommendation after carrying out a study %/V%earch on any subject.

Functions, duties and powers of Nattimalit Commission: (1) The functions,

duties and powers of the National it Commission shall be as follows:

(@) to conduct study @ exploration as to the overall situation of the
Dalit comm (% identify areas of necessary policy, legal and
institutio forms in that field, and make recommendations to the
Gov ént of Nepal,

(b) 4o fermulate national policies and programs concerning the interests
Q of the Dalit for the upliftment and development of the Dalit, putting

O

4 an end to caste-based discrimination, oppression and discrimination,

& and submit such policies and programs to the Government of Nepal

%
&

for their implementation,

(c) to monitor as to whether laws concerning the interests of the Dalit,
including the special provisions made for the upliftment and interests
of the Dalit community have been effectively implemented, and in

the event of absence of observance or implementation, to make
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suggestions to the Government of Nepal for the observance or

implementation thereof,

(d) to make suggestions to the Government of Nepal about the %
preparation of reports to be submitted by Nepal in accordance with %
the provisions contained in the international treaties or agree §t§”

concerning the rights of the Dalit community, to which N
party,
(e) in order to have the Dalit community included in tr?, instream of

national development and ensure proportlonaggrp

organs of the State, to assess, momto&
c

cipation in all
valuate the existing
policies and programs, and ma ommendation to the

Government of Nepal for their eff@e implementation,
() if it is necessary to file cas&gfainst any persons or bodies on

matters of being vict of caste-based discrimination and
untouchability or @al ill-practices or infringement of or
deprivation of ment of the rights of the Dalit, to make

recommen/é s to the concerned bodies to file such cases in courts

with the law.

in acc%i
National Dalit Commission may so delegate any of its
functlt)éﬁmes and powers to the Chairperson of the Commission, any of its
or any employee of the Government of Nepal as to be exercised and
dévplied with subject to the specified conditions.

& (3)  Other functions, duties and powers and other relevant matters of
,é\’ the National Dalit Commission shall be as provided for in the Federal law.

@ 257. Powers to establish offices in States: The National Dalit Commission may, as

required, establish its offices in States.
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258. National Inclusion Commission: (1) There shall be a National Inclusion

Commission of Nepal, consisting of a Chairperson and four other members.

(2)  The President shall, on the recommendation of the Constitutional

Council, appoint the Chairperson and members of the National Inclusion

Commission. QY”
(3) The term of office of the Chairperson and member the
National Inclusion Commission shall be six years from rhé,date of
appointment. Y,,
(4)  Notwithstanding anything contained in cl@e (3), the office of

the Chairperson or member of the National Incluste/» Commission shall be

vacant in any of the following circumstances: ®

(@) if he or she tenders res@(fon in writing to the President,
(b) if he or she attai age of sixty-five years,

(c) ifa motion@ Impeachment is passed against him or her
under e 101,

(d) {*@or she is removed from office by the President on

$lzécommendation of the Constitutional Council on grounds

of his or her inability to hold office and discharge the

QV functions due to physical or mental illness,
O

A

& (5)  The Chairperson and members appointed under clause (2) shall

(e) if he or she dies.

not be eligible for reappointment.

/\é Provided that a member may be appointed to the office of Chairperson,
@ and when a member is so appointed as the Chairperson, his or her term of

office shall be so computed as to include his or her term as the member.
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(6) A person shall be eligible to be appointed as the Chairperson or a
member of the National Inclusion Commission if he or she possesses the

following qualification:

(@) being a person having rendered outstanding contribution, for at&%
least ten years, to the field of social inclusion, rights and inte%t?”
or development of persons with disabilities, minorjty<and
marginalized communities and backward areas anﬂi&lgj or

human rights, Q’
Yv

(b) inthe case of the Chairperson, holding a b@r's degree from a
recognized university, ((/

(c)  having attained the age of fortyfi& rs,
(d) not being a member of a%yolitical party at the time of
appointment, and QY”

(e)  being of high morad character.

(7)  The remune 'g;r)and conditions of service of the Chairperson
and members of the N $

the Federal law, an ir remuneration and conditions of service shall not, so
long as they ho‘l&fﬁce, be altered to their disadvantage.

Inclusion Commission shall be as provided for in

Proﬂ(;ded that this provision shall not apply in cases where a state of

eme@%y is declared because of extreme economic disarrays.

4 (8) A person once appointed as the Chairperson or a member of the
%& 3Eational Inclusion Commission shall not be eligible for appointment in other

,%\' government service.
>

@ Provided that nothing in this clause shall be deemed to be a bar to the
appointment to any political position or to any position which has the

responsibility of making investigations, inquiries or findings on any subject, or

181



259.

%
&

to any position which has the responsibility of submitting advice, opinion or

recommendation after carrying out a study or research on any subject.

Functions, duties and powers of National Inclusion Commission: (1) The

functions, duties and powers of the National Inclusion Commission shall be as&

follows:

(a) to conduct study and research works for the protection of tf\ggghts
ichhada

and interests of the communities, including Khas Arye;

QY

class, persons with disabilities, senior citizens, | S, peasants,

minorities and marginalized community, bac@r class, people of

Karnali and the indigent class, §/
f

(b) to study the status of implementati

the policies and laws

adopted by the Government W%"(ﬂlﬁépal for the inclusion of the

community, class and region

suggestions to the Governgw t for reforms,

tioned in sub-clause (a) and make

(c) to study as to Whe@here has been appropriate representation of
the communi@ss and region mentioned in sub-clause (a) in the
organs og,\f‘ﬁ tate and make suggestions to the Government of

Nep@r iew the special provisions made for the representation of

suq?.;ommunity, class and region,

( })study as to whether the protection, empowerment and

O development of the community, class and region mentioned in sub-

Government of Nepal about policies to be pursued in the future,

4 clause (a) has been satisfactory and make recommendations to the

N

(e) to make suggestions to the Government of Nepal about policies and

programs to be pursued for the development and prosperity of the

Karnali and backward regions,
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(f) to make recommendations for timely revisions of laws concerning

minority and marginalized communities,

(g) to monitor the status of implementation of rights and interests %
guaranteed for minority and marginalized communities and make &
recommendations for revision upon necessary review on the bas@?”
periodic national census and human development index. Q

(2)  The National Inclusion Commission may so delega&ny of its
functions, duties and powers to the Chairperson of the Commissjen, any of its
members or any employee of the Government of Nepal a%@be exercised and

complied with subject to the specified conditions. (Q
(3)  Other functions, duties and powe s%ﬁother relevant matters of
the National Inclusion Commission shall be ovided for in the Federal law.

260. Powers to establish offices in S 7 The National Inclusion Rights

Commission may, as required, estab%h its offices in States.

261. Indigenous Nationalities C;(x@;;ésion: (1) There shall be an Indigenous
Nationalities Commissj ﬁgof Nepal, consisting of a Chairperson and a

maximum of four o@embers.

2 F@Pr'ésident shall, on the recommendation of the Constitutional

Council, appoint the Chairperson and members of the Indigenous Nationalities

Com@ion.

4 (3) The term of office of the Chairperson and members of the
&%ndigenous Nationalities Commission shall be six years from the date of

:\/% appointment.
@1\ (4)  Other matters relating to the qualification for the Chairperson and
members of the Indigenous Nationalities Commission, circumstances in which

their offices fall vacant, their remuneration and conditions of service and the
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functions, duties and powers of this Commission shall be as provided for in the

Federal law.

262. Madhesi Commission: (1) There shall be a Madhesi Commission of Nepal,

consisting of a Chairperson and a maximum of four other members. &

(2)  The President shall, on the recommendation of the Constitl@?
Council, appoint the Chairperson and members of the Madhesi Commis%io :

(3) The term of office of the Chairperson and m l&rs of the
Madhesi Commission shall be six years from the date of app{ififment.

(4)  Other matters relating to the qualificatio e Chairperson and
members of the Madhesi Commission, circumstano@h which their offices fall
vacant, their remuneration and conditions of 3&;&& and the functions, duties

and powers of this Commission shall be asQo ided for in the Federal law.

263. Tharu Commission: (1) There sharlQXe.ra Tharu Commission of Nepal,

consisting of a Chairperson and%n imum of four other members.

(2) The Preside({’sgﬂ, on the recommendation of the Constitutional

Council, appoint the C erson and members of the Tharu Commission.

(3) Th\‘%@m of office of the Chairperson and members of the Tharu
a

Commission%uy

VOther matters relating to the qualification for the Chairperson and
men@s of the Tharu Commission, circumstances in which their offices fall

\//éant, their remuneration and conditions of service and the functions, duties

be six years from the date of appointment.

& and powers of this Commission shall be as provided for in the Federal law.

,&4. Muslim Commission: (1) There shall be a Muslim Commission of Nepal,
@ consisting of a Chairperson and a maximum of four other members.

(2)  The President shall, on the recommendation of the Constitutional

Council, appoint the Chairperson and members of the Muslim Commission.
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(3) The term of office of the Chairperson and members of the

Muslim Commission shall be six years from the date of appointment.

(4)  Other matters relating to the qualification for the Chairperson and %
members of the Muslim Commission, circumstances in which their offices fall&
vacant, their remuneration and conditions of service and the functions, d 'e?”

and powers of this Commission shall be as provided for in the Federal | \ﬁ

Review of Commissions: The Federal Parliament shall, after ten‘y&ars of the

commencement of this Constitution, review the Commissio rmed under

this Part. &
na
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Part-28

Provisions Relating to National Security

266. National Security Council: (1) There shall be a National Security Council f?z

S

267.

making recommendation to the Government of Nepal, Council of Minist Qo

the formulation of a policy on overall national interest, security and de@’rce of

Nepal, and for the mobilization and control of the Nepal Ar

&

consist of the following as the Chairperson and members: &Yv

(@)  The Prime Minister ‘%
(b)  Minister for Defence, Government of\\;&al

(c)  Minister for Home, Governmen@'Nepal

ich shall

-Chairperson

-Member

-Member

(d)  Minister for ForeignAf%, overnment of Nepal -Member

(e)  Minister for Finance,%a\/ernment of Nepal
0 Chief Secreta overnment of Nepal

(99 Comma (ﬁ?ﬁ-Chief, Nepal Army

secretary of t ational Security Council.

-Member

-Member

-Member

2 Tﬁrléf{e}retary at the Ministry of Defence shall act as the member

VThe National Security Council shall submit its annual report to

e Minister before the Federal Parliament.

as provided by the Federal law.

th§ @ldent, and the President shall cause the report to be laid through the

&

(4)  Other matters relating to the National Security Council shall be

Provisions relating to Nepal Army: (1) There shall be an organization of the

Nepal Army in Nepal, which is inclusive and committed to this Constitution,
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for the safeguarding of independence, sovereignty, territorial integrity and

national unity of Nepal.

(2)  The President shall be the supreme commander-in-chief of the %
Nepal Army. &
(3) Entry of women, Dalit, indigenous people, indig;@?

nationalities, Khas Arya, Madhesi, Tharu, Pichhada class and backwar ion
citizens into the Nepal Army shall, on the basis of principles of/eéuality and

inclusion, be ensured by the Federal law. Y.,

(4)  The Government of Nepal may also g%lﬁé%e Nepal Army in

other works including development, construction disaster management

works, as provided for in the Federal law. x?*

(5) The President shall, on r@(nendation of the Council of
Ministers, appoint the Commander-'QEH’ief and remove him or her from

office. CE’

(6)  The President s@l, on recommendation of the National Security
Council and pursuant r%(agdecision of the Government of Nepal, Council of
Ministers, declare @obilization of the Nepal Army in cases where a grave
emergency aris@n'fegard to the sovereignty or territorial integrity of Nepal or
the security oYZny part thereof, by war, external aggression, armed rebellion or
extre conomic disarray. A declaration of the mobilization of the Nepal
ﬁn@wst be ratified by the House of Representatives within one month after

Qhe date of such declaration.

/\/% (7)  Other matters pertaining to the Nepal Army shall be in
/\€ accordance with law.
@ 268

Provisions Relating to Nepal Police, Armed Police Force, Nepal and National

Investigation Department: (1) The Federation shall have Nepal Police, Armed

Police Force, Nepal and National Investigation Department.
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(2)  Each State shall have a State police organization.

(3)  Matters relating to the Operation, supervision and coordination of
functions to be discharged by the Nepal Police and the State police shall be as %
provided for in the Federal law. &

(4)  Other matters relating to the Nepal Police, Armed Police Fotee;
Nepal and National Investigation Department shall be as provided the

Federal law. /4,
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Part-29

Provisions Relating to Political Parties %

%

269. Formation, registration and operation of political parties: (1) Persons who a@?}

committed to common political ideology, philosophy and program

subject to laws made under sub-clause (c) of clause (2) of Article 17, fQ'm and
operate political parties, and generate, or cause to be generate licity in
order to secure support and cooperation from the gen lic for their
ideology, philosophy and program or carry out other ne %y activity for this

purpose.

(2) A political party formed in acsgmnce with clause (1) must
register the party with the Election C@r{ssion upon fulfilment of the
procedures established by law. QY”

(3) A petition to be m %;e%{r the purpose of registration of a party in
accordance with clause (2 C)u

manifesto of the con polltlcal party and such other documents as

required by the Fed@aw
(4)

"petition to be made for the registration of a party in

t be accompanied by the constitution and

accordan ith clause (2), the political party must fulfil the following

cond&@;:

4 (a) its constitution and rules must be democratic,

%& (b) its constitution must provide for election of each of the office-

bearers of the party at the Federal and State levels at least once in

\(
§ every five years;

provided that nothing shall bar the making of provision by the

constitution of a political party to hold such election within six
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270.

271.

&

months in the event of failure to hold election of its office-

bearers within five years because of a special circumstance.

(c)  there must be a provision of such inclusive representation in its

executive committees at various levels as may be reflecting the

&

diversity of Nepal. QV”

(5) If the name, objective, insignia or flag of a political pan%)gs of
such a nature as to jeopardize the religious and communal unity of-és}e country

or to fragment the country, that party shall not be registered. Y.,

Prohibition on imposition of restrictions on politicalgﬁéties: (1) Any law,
arrangement or decision so made as to impose any réstriction on the formation
and operation of a political party and on the g on of publicity in order to
secure support and cooperation from th weral public for the ideology,
philosophy and program of the pagﬁ@%{rdance with Article 269 shall be

deemed to be inconsistent with this stitution and shall, ipso facto, be void.

(2) Any law, arra@%nt or decision so made as to allow for
participation or involve t\Of only a single political party or persons having
similar political ide@ , philosophy or program in the elections or in the
political system,0f,.0r in the conduct of governance of, the country shall be

deemed to be?ln,consistent with this Constitution and shall, ipso facto, be void.

N

Registration” required for securing recognition for the purpose of contesting

Yy
elact@s as political party: (1) Every political party that is registered in

Qo: rdance with Article 269 and intends to secure recognition from the

% Election Commission for the purposes of elections must be registered with the

Election Commission in fulfilment of the procedures set forth in the Federal

law.

(2)  The political party must submit a yearly audit report in addition

to the matters set forth in clause (3) of Article 269 along with an application to
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272.

be made for the purpose of clause (1) and also fulfil the terms set forth in clause
(4) of that Article.

Other provisions relating to political parties: Provisions relating to the %

formation, registration, operation and facilities of political parties and other&

QY*
<

matters pertaining thereto shall be as provided for in the Federal law.
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Part-30

Emergency Power

273. Emergency power: (1) If a grave emergency arises in regard to the sovereignt

territorial integrity of Nepal or the security of any part thereof, by war, e@a)?*
aggression, armed rebellion, extreme economic disarray, natural cala?ﬁ*ty or

epidemic, the President may declare or order a state of emergen%p espect of

the whole of Nepal or of any specified part thereof. &Yv

(2) Notwithstanding anything contained in (1), if there arises
a grave emergency in a State by a natural calamit@ idemic, the concerned
State Government may request the Governmen&&ﬂ\lepal to declare or order a
state of emergency in respect of the Whole@ﬁe State or of any specified part
thereof, in accordance with this ArtileY”

3) Every declaration(%céaer made in accordance with clause (1)
shall be laid before both Hc@;
one month after the date%ﬁﬁsuance of such proclamation or order.

f the Federal Parliament for approval within

4) If a d@ration or order laid for approval in accordance with
clause (3) is app$'e"d by at least two-thirds majority of the total number of the
then members of both Houses of the Federal Parliament, the declaration or
orde@l continue in force for a period of three months from the date of its
iwn e.

&Q’ (5) If a declaration or order laid for approval in accordance with
‘é\/% clause (4) is not approved in accordance with clause (3), the declaration or
O

K\

order shall ipso facto be inoperative.

(6) Notwithstanding anything contained elsewhere in this Article,
prior to expiration of the period mentioned in clause (4), a motion to extend the

period of the declaration or order of state of emergency as mentioned in clause
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(1) for another period not exceeding three months may be submitted to the
Federal Parliament.

(7 If a motion mentioned in clause (6) is passed by at least two- %
thirds majority of the total number of the then members of both Houses of the&

Federal Parliament, the declaration or order shall continue in force forQhE”
period mentioned in that motion. Q

(8) In the event of dissolution of the House of Represe'i'éatives, the
powers exercisable by the Federal Parliament in accordance with clauses (3),
(4), (6) and (7) shall be exercised by the National Assem%&

(9)  After the making of a declaration order of a state of
emergency in accordance with clause (1), the Pré&stdent may issue such orders
as are necessary to meet the exigencies. Oq?y)so issued shall apply as of law
so long as the state of emergency is |r%|d@-a ion.

(10) At the time of mak%q a declaration or order of a state of
emergency in accordance wit se (9), the fundamental rights as provided in
Part-3 may be suspende @Tthe declaration or order is in operation.

Provided that«g@cle 16, sub-clauses (c) and (d) of clause (2) of Article
17, Article 18, sé (2) of Article 19, Articles 20, 21, 22 and 24, clause (1) of
Article 26, ,Qﬁcles 29, 30, 31, 32, 35, clauses (1) and (2) of Article 36,
Article@S and 39, clauses (2) and (3) of Article 40, Articles 41, 42, 43 and 45,
t/h%'@]t to constitutional remedy in relation to such Articles pursuant to

N

Icle 46 and the right to the remedy of habeas corpus shall not be suspended.

% (11) If any Article of this Constitution is suspended pursuant to clause

/\% (10), no petition may lie in any court for the enforcement of the fundamental

@ right conferred by that Article nor may a question be raised in any Court in that
respect.
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(12) If, during the continuance of a declaration or order under this
Article, any injury is caused to a person from any act done by any official in
bad faith, the victim may, within three months from the date of termination of
that declaration or order, file a petition for compensation for such injury. If %%
such petition is made, the court may order for compensation by, and punisl’(zy
the perpetrator as provided for in the Federal law. QQ

(13) The President may, at any time, withdraw a declara@ erorder

of a state of emergency made in accordance with this Article. %
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Part-31

Amendment to the Constitution %

274. Amendment to Constitution: (1) No amendment shall be made to thi \3
Constitution in manner to be prejudicial to the sovereignty, territorial intg%ﬁy,

independence of Nepal and sovereignty vested in the people. Y’f

(2)  Subject to clause (1) and other Articles of this Con@on, a Bill
to amend or repeal any Article of this Constitution may be}ﬂt uced in either

House of the Federal Parliament. ((/
Provided that clause (1) shall not be amendet:

(3) A Bill introduced pursuant %éause (2) shall be publicly
published for information to the gen:%aﬁ}ﬁublic within thirty days of its

introduction in the concerned House.

4) If a Bill introd&;’@ pursuant to clause (2) is related with the
alteration in the borders State or matters set forth in Schedule-6, the
Speaker or the Chairp @1 of the concerned House must send that Bill to the
State Assemb::g consent, within thirty days after its introduction in the

q
Federal Parlia .

( \)Z;e concerned State Assembly must, by a majority of the total
numl@ its the then members, accept or reject the Bill presented for its
ee&;ent pursuant to clause (4) and give information thereof to the Federal

&%Erliament within three months.

be either accepted or rejected within three months after the date of holding of

é\/% Provided that if any State Assembly is not in existence, such Bill must

the first meeting following the formation of that State Assembly.
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(6) In the event of failure to give information of acceptance or
rejection of such Bill within the period set forth in clause (5), nothing shall
prevent the House of the Federal Parliament in which the Bill was originated

from proceeding with the Bill.

(7) If the State Assembly, by its majority, gives a notice of rejec%iéﬁ”
of such Bill to the concerned House of the Federal Parliament within the period
under clause (5), the Bill shall be inoperative. 4 v

(8) A Bill which does not require the consent of th %e Assembly
or a Bill accepted by a majority of the State Assembly ur@lause (5) must be
passed by at least two-thirds majority of the total ww the then members
of both Houses of the Federal Parliament. Y’

(99 A BIll passed under clause (@ be presented to the President

for assent.
QY*

(10)  The President shall 9%9 assent to a Bill presented under clause
(5), within fifteen days from Qd’ate of its receipt, and the Constitution shall
get amended from the datg@ﬁssent.

5
&
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Part-32

Miscellaneous

275. Provisions relating to referendum: (1) If a decision is made by a two-thir \

majority of the total number of the then members of the Federal Parli
that it is necessary to hold a referendum with respect to any matter of fational

importance, decision on that matter may be taken by way of refer

(2)  Matters relating to referendum and other rele\@ﬁﬂ'atters shall be
as provided for in the Federal law. %

276. Pardons: The President may, in accordance with l@grant pardons, suspend,
commute or remit any sentence passed by an th judicial or quasi-judicial

body or administrative authority or body

277. Titles, honours and decorations: (1) 1Q%Vresldent shall confer titles, honours

and decorations to be conferred % alf of the State.

(2) No citizen epal may, without the approval of the
Government of Nep%@%t any title, honour or decoration from any foreign
government, ’\

q
278. Power to make™treaties: (1) The Federation shall have the power to make

treaties or ements.

0 In making a treaty or agreement on a matter falling within the list
<g,l%late power, the Government of Nepal must consult the concerned State.

%& (3) A State Council of Ministers may, with the consent of the

,% Government of Nepal, make contractual agreements on financial and industrial

@ matters.

279. Ratification of, accession to, acceptance of, or approval of, treaties or

agreements: (1) The ratification of, accession to, acceptance of, or approval of,
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treaties or agreements to which Nepal or the Government of Nepal is to become

a party shall be as provided for in the Federal law.

(2) Any law to be made pursuant to clause (1) shall, inter alia, %
require that the ratification of, accession to, acceptance of, or approval of,&
treaties or agreements on the following subjects must be made by a majori;QoY”
two-thirds of the total number of the then members of both House%' the
Federal Parliament: 4

(a)  peace and friendship, Q’

<
(c)  boundaries of the State of Nepal, (O

(d)  natural resources, and the dj@&;on of their uses.

Provided that, out of the treatie agreements under sub-clauses (a)

(b)  defence and strategic alliance,

and (d), if any treaty or agreeme gof an ordinary nature, which does not
affect the nation extensively, s@usly or in the long term, the ratification of,
accession to, acceptance %@approval of, such treaty or agreement may be
made by a simple m@/ of the members present in a meeting of the House
of Representatives. “\

o

3 r the commencement of this Constitution, unless a treaty or
agreemenf%)ratified, acceded to, accepted or approved in accordance with this

Acrti %uch treaty or agreement shall not apply to the Government of Nepal or

&QN;épal.

/\/ treaty or agreement may be concluded in detrimental to the territorial integrity

@ of Nepal.

280. Special provision relating to discharge of functions of President: If the offices

(4)  Notwithstanding anything contained in clauses (1) and (2), no

of both the President and the Vice-President fall vacant in accordance with this
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Constitution, the Speaker of the House of Representatives shall discharge the
functions required to be performed by the President under this Constitution

until election to the President or Vice-President is held and he or she assumes

office. &%

281. Appraisal and review of special rights: The Government of Nepal shall r&k?”

appraisal and review of the implementation of special rights of the wo é;(and
Dalit community and impacts thereof, on the basis of human @el pment

index, concurrently with a national census to be held in every ter&ears.

282. Ambassadors and special emissaries: (1) The President may, ®n the basis of the

principle of inclusion, appoint Nepalese ambassa% d special emissaries
for any specific purposes.

(2)  The President shall receive !étg;\r( of credentials from foreign

ambassadors and diplomatic representati\(es.

283. Appointments to be made in accord§3§ with inclusive principle: Appointments

to offices of Constitutional and Bodies shall be made in accordance
with the inclusive princip@

284. Provisions relatinqxit) Constitutional Council: (1) There shall be a

Constitutional Ij'kll for making recommendations for appointment of the
Chief Justic?and Chiefs and officials of the Constitutional Bodies in
accord Nith this Constitution, which shall consist of the following as the
Chai@rson and members:

Q, (@  The Prime Minister -Chairperson
/\/%& (b)  The Chief Justice -Member
@ (c)  The Speaker of the House of Representatives  -Member
@ (d)  The Chairperson of the National Assembly -Member

(e)  Leader of Opposition Party in the House of Representatives

199



-Member
(f Deputy Speaker of the House of Representatives -Member

(2)  While making a recommendation for appointment to the office of %
the Chief Justice, the Constitutional Council shall include the Minister for Lawx%
and Justice of the Government of Nepal, as its member. QV

(3) The Constitutional Council must make a recommenda‘gﬁ for
appointment under this Constitution before one month of the vqéﬁ%on of the
office of the Chief Justice or a chief or official of a Constitlit'{w ody.

Provided that if such office falls vacant because ath or resignation,
it may so make recommendation for appointmen@a the office is fulfilled
within one month after the date of vacancy. x?*

(4)  Other functions, duties and p@{s of the Constitutional Council
and rules of procedures on the apponggﬁt of the Chief Justice or chiefs or
officials of Constitutional Bodies sr%r“be as provided for in the Federal law.

(5)  The Chief Se r@r of the Government of Nepal shall act as the
secretary of the Constit@%&l Council.

285. Constitution of qod@bnent service: (1) The Government of Nepal may, in
order to run th&d"ministration of the country, constitute the Federal civil
service an@ other Federal government services as may be required. The
const'§§on, operation and conditions of service of such services shall be as
mi ed for in the Federal Act.

&% (2)  Positions in the Federal civil service as well as all Federal
\/% government services shall be filled through competitive examinations, on the

§ basis of open and proportional inclusive principle.

(3) The State Council of Ministers, Village Executives and
Municipal Executives may by law constitute and operate various government

services as required for the operation of their administration.
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286.

Election Constituency Delimitation Commission: (1) The Government of

Nepal may constitute an Election Constituency Delimitation Commission, to
determine election constituencies for the purpose of election to the members of

the Federal Parliament and members of the State Assemblies in accordance

&

with this Constitution, which shall consist of the following as the Chairpe%)?y

and members: Q

(@) Retired Judge of the Supreme Court -Chaim%ef'%

(b) One Geographer ﬁr
(c) One sociologist or demographer &-Member

(d)  One administration expert or jur%’ -Member

Yv

(e) Gazetted special clas%d ficer of the -Member-
Government of Ne%f{) secretary

(2 The ter ($’office of the Election Constituency Delimitation

Commission shall Qprescribed at the time of its constitution.
q

3 erson shall be qualified to be appointed as the Chairperson or
a mem Nthe Election Constituency Delimitation Commission if he or she

poss@ the following qualification:

iy

(& (@ holding at least bachelor’s degree in related subject from a

recognized university,
(b)  having attained the age of forty-five years, and

(c)  having high moral character.
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(4) The office of the Chairperson or a member of the Election
Constituency Delimitation Commission shall be vacant in any of the following

circumstances: %
(@)  if he or she tenders resignation in writing, Y}%

(b) if he or she is removed by the Government of Nepal, Com@lQof

Ministers, 4 Yv

(c)  if he or she dies. &Y&

(5)  While determining election constitue@ﬁ pursuant to this
Acrticle, the Election Constituency Delimitation Co@Ssion shall so determine
the constituencies, having regard to populatior\g% geography as the basis of
representation, and as to ensure that Q/e' ratio between the geography,
population and number of members OQ&F election constituencies is equal, so

far as practicable. %’

5%

(6)  While delimj election constituencies pursuant to clause (5),
regard must be had (%nter alia, the density of population, geographical
specificity, admigiﬁg Ive and transportation convenience, community and

q
cultural aspect he constituencies.

Yy

x)No guestion may be raised in any court on any matter of the
die‘I@nation, or review, of election constituencies made by the Election
@) stituency Delimitation Commission.

:’\/% (8) The Election Constituency Delimitation Commission shall

§

submit a report on the works it has performed to the Government of Nepal.
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(99 The Government of Nepal, Council of Ministers, shall lay the
report received pursuant to clause (8) before the Federal Parliament and send it

to the Election Commission for implementation.

S

(10) The Election Constituency Delimitation Commission shallx%
determine its rules of procedures itself. QQV

(11) The remuneration and facilities of the Chairpers % the
members of the Election Constituency Delimitation Commi@on shall be
similar to those of the Chief Election Commissione&%*the Election

Commissioners of the Election Commission, respectivety:

(12) The election constituencies delimil%d,% accordance with clause
(5) must be reviewed in every twenty years. /\)

(13) The Government of Ne@zﬁall provide such employees as may
be required for the Election Cor?gtﬁrfcy Delimitation Commission.

287. Language Commission: ( Government of Nepal shall, no later than one

year of the comme @ent of this Constitution, constitute a Language

Commission coz&n INQg representation of States.
q

(2 vhe Language Commission shall consist of one Chairperson and

a requi@ mber of members.

4 (3) The term of office of the Chairperson and members of the
&%anguage Commission shall be six years from the date of their appointment.

‘%/\/% They may not be reappointed.

@ (4) A person shall be qualified to be appointed as the Chairperson or
a member of the Language Commission if he or she possesses the following

qualification:
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(@)  holding master’s degree in related subject from a recognized

university,

(b)  having gained at least twenty years of experience in the fields of %

study, teaching and research on various languages of Nepal, \%
(c)  having completed the age of forty-five years, and QQ
(d)  having high moral character. 4

%

(5) The office of the Chairperson or a membe@hhe Language

Commission shall be vacant in any of the following cirgumstances:

(a)  if he or she tenders resignation in@

(b) if he or she is removed by t@/}o)vernment of Nepal, Council of

Ministers, Yv
&

(c) if he completes &j@ge of sixty five years,
(d) ifheor sl@%

(6) éf&dlons duties and powers of the Language Commission
shall be as f

Q@ to determine the criteria to be fulfilled for the recognition of the

4 official language and make recommendations on languages to the
& Government of Nepal,
5\,% (b)  to make recommendations to the Government of Nepal, on the
@ measures to be adopted for the protection, promotion and
development of languages,
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(c) to measure the levels of development of mother tongues and
make suggestions to the Government of Nepal, on the

potentiality of their use in education, %
(d)  to study, research and monitor languages. &

(7)  The Language Commission shall complete its task undeﬂé%b-
clause (a) of clause (6) no later than five years after the date of its gist&}[ion.

(8) The Government of Nepal may, in coordi?{t’i%n,hith a State
n

Government, establish a branch of the Language Commi,%g in that State.

(9)  The other functions, duties, powers a@’gﬁgs of procedures of the
Language Commission shall be as provided for‘igWe Federal law.
288. Capital: (1) The capital of Nepal shall beYs&’ted in Kathmandu.
(2)  The capital of a State‘ﬁer this Constitution shall be as decided

by a two-thirds majority of t@%ber of the then members of the concerned

State Assembly. &,\
S

(3) The b@ess of a State shall be conducted through the place as
specified by tthSo'(/ernment of Nepal until decision is made in accordance

with claugi()g.”

289. Spec@ rovision relating to citizenship of officials: (1) In order for a person to

lected, nominated or appointed to the office of President, Vice-President,
%& rime Minister, Chief Justice, Speaker of the House of Representatives, Chief
g\, of State, Chief Minister, Speaker of a State Assembly and chief of a security

K\

body, the person must have obtained the citizenship of Nepal by descent.

(2) A person who has obtained the citizenship of Nepal by descent, a

person who has obtained the naturalized citizenship of Nepal or a person who
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has obtained the citizenship of Nepal by birth shall also be qualified for the

office of a constitutional body other than that mentioned in clause (1).

Provided that the person must have resided in Nepal for at least ten %
years in the case of a person who has obtained the naturalized citizenship of %
Nepal, and for at least five years in the case of a person who has obtained hE”
citizenship of Nepal by birth or who has obtained the naturalized citize%sﬁp of
Nepal in accordance with clause (6) of Article 11. 4

290. Provisions relating to Guthi (trusts): (1) The Federal Parlia %t' shall make

necessary laws in relation to the rights of the trust and thebMfarmers enjoying

possessory rights over trust lands in a manner not to ejudicial to the basic

norms of the trusts.

(2)  Other matters relating to trusté'@ be as provided by the federal

law. Y.,

291. Not to be qualified for appointme&f) Notwithstanding anything contained
elsewhere in this Constitutio&f@itizen of Nepal who has obtained a foreign

permanent residence per@hall not be qualified for election, nomination or
appointment to an of'@c‘&) be elected, nominated or appointed pursuant to this
Constitution. }

Provid%d,that nothing shall prevent electing, nominating or appointing a
person gMas renounced such foreign permanent residence permit to such
offi

Ry

Q, (2)  Other matters relating to the citizens of Nepal who have obtained

er the expiry of a period of at least three months.

/\/%& foreign permanent residence permits as mentioned in clause (1) shall be as

@

@ 292. Provisions relating to parliamentary hearings: (1) Parliamentary hearings shall

provided for in the Federal law.

be conducted as to appointments to the offices of the Chief Justice and Judges

of the Supreme Court, members of the Judicial Council, chiefs and members of
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Constitutional Bodies, who are appointed on the recommendation of the
Constitutional Council under this Constitution, and to the offices of

ambassadors, as provided for in the Federal law.

(2)  For the purposes of clause (1), there shall be formed a fifteen- &%
member joint committee consisting of members of both Houses of the Fe(j%&”

Parliament, in accordance with the Federal law. Q

(3)  No member of the joint committee under clause (2) shﬁll practice
law in the Supreme Court during that term of the Federal Parll %’

293. Monitoring of functioning of Constitutional Bodies: Th and officials of

the Constitutional Bodies must be accountable and nS|bIe to the Federal
Parliament. The committees of the House o ntatives may monitor and
evaluate the functioning, including reports e Constitutional Bodies, other
than the National Human Rights Comm?&r{ and give necessary direction or
advice. %3

294. Annual reports of Constltutlo,naQBodles (1) Every Constitutional Body under
this Constitution shall sl@ﬁmt an annual report of its functioning to the
President, and the Pr‘{s‘@t shall cause that report to be laid through the Prime
Minister beforet@?}ederal Parliament.

?he matters to be set out in the annual report under clause (1)

shall b%s ovided for in the Federal law.

3)  Notwithstanding anything contained in clause (1), a
@%ﬁstitutional Body may prepare a separate report in relation to the

/\/% functioning of each State and submit it to the Chief of State.
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Part-33

Transitional Provisions %

295. Constitution of Federal Commission: (1) The Government of Nepal m X,;
constitute a Federal Commission for making suggestions on matters relatj
the boundaries of States. Yv

(2)  The names of the States under clause (3) of Article@%all be set

by a two thirds majority of the total number of members of the\Concerned State

Assemblies. ‘%

(3)  The Government of Nepal shall conag.’bre a commission for the
determination of the number and boundaries o‘f\\zﬂage Bodies, Municipalities
and Special, Protected or Autonomous R to be formed under clauses (4)
and (5) of Article 56. The comm@m must determine the number and
boundaries of the Village Bodies,%}ﬂunicipalities and Special, Protected or

Autonomous Regions in acc@ Ce with the criteria set by the Government of

Nepal. %&x

(4) The @ission under clause (3) shall be constituted no later

than six montb@f’the date of commencement of this Constitution. Its term

shall be 0%%3?.

296. ConsLi.tQ,nt Assembly to be converted into Legislature-Parliament: (1) The

%s‘ﬂ%ent Assembly existing at the time of commencement of this
@onstitution shall ipso facto be converted into the Legislature-Parliament after
% the commencement of this Constitution, and the term of such Legislature-

Parliament shall exist until 7 Magha 2074.

@ Provided that if an election is held to the House of Representatives set

forth in this Constitution prior to the expiration of that term, the Legislature-
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Parliament shall continue to exist until the day before the day specified for the

filing of nominations of candidates for that election.

(2)  The Bills under consideration of the Legislature-Parliament at the %
time of commencement of this Constitution shall ipso facto be transferred to &

the Legislature-Parliament set forth in clause (1). QY”

(3)  The Legislature-Parliament set forth in clause (1) shall rm
the business required to be performed by the Federal Parliament in%cordance
with this Constitution until election to the House of Repres%),&fves is held
pursuant to this Constitution. &

(4) The legislative power of the Stat;§‘®rhbly with respect of

matters set forth in Schedule-6 shall, upon commencement of this
Constitution, be vested in the Legislature-l&r)iament set forth in clause (1)
until the State Assembly is formed. An so made shall be inoperative in
relation to that State after one vy Qof the date of formation of the State

Assembly set forth in this Con ion.

(5) The Legisla@&-Parliament Secretariat, its Secretary General,
Secretary and emp%ce@ existing at the time of commencement of this
Constitution sf%lspbject to the conditions of service in force at the time of

e

their appoint
Constit ti&;ﬁv
R

@mencement of this Constitution, the President shall summon its session no

. exist in the Federal Parliament Secretariat set forth in this

Where the Legislature-Parliament is in recess at the time of

ater than seven days after the date of commencement of this Constitution. The

\/ President shall thereafter summon a session of the Legislature-Parliament from

@ time to time.

297. Provisions relating to the President and the Vice-President: (1) The President

and the Vice-President existing at the time of commencement of this
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Constitution shall continue to hold their respective offices until other President

and Vice-President are elected in accordance with this Article.

(2)  The Legislature-Parliament set forth in clause (1) of Article 296 %
shall, on the basis of political understanding, elect the President and the Vice- %
President, no later than one month after the date of the commencement of f%”
Constitution where the Legislature-Parliament is not in recess at the tﬁe of
commencement of this Constitution and after the date on which tj&seysji'on IS

summoned in accordance with clause (6) of Article 296 where t@tegislature-

Parliament is in recess. &
(3)  Inthe event of failure to have an under, ing under clause (2),
the President and the Vice-President must be el by a majority of all the

then members of the Legislature-ParIiament./\)x

(4) If the office of the Presigént or Vice-President elected in
accordance with clause (2) or (3) @acant for any reason, the President or

Vice-President shall be elect;@/ the Legislature-Parliament in accordance

with this Article until the B | Parliament is formed.

5) The te%%t’office of the President or Vice-President elected in
accordance With%lf?Article shall continue to exist until another President or
e

Vice-Preside
office. \)§y

Q% The office of the President or Vice-President elected in
@?&ordance with this Article shall become vacant in any of the following

cted by an electoral college set forth in Article 62 assumes

% circumstances:

,é\’ (a) if the President tenders resignation in writing to the Vice-
@ President and the Vice-President, before the President,

(b) if a motion of impeachment against him or her is passed in

accordance with clause (7),
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(c) if another President or Vice-President elected by an electoral

college set forth in Article 62 assumes office,
(d) if he or she dies. %

(7) At least one fourth of the total number of the then members of&
the Legislature-Parliament set forth in clause (1) of Article 296 may m
motion of impeachment against the President or Vice-President el in
accordance with this Article on the ground of serious violaﬁ%p of this
Constitution and law. If the motion is passed by at least two thjtds majority of
the total number of the then members of the Legislature-Parliament, he or she
shall relive of his or her office (()

298. Provisions relating to formation of Council of Ivyriﬂlsters: (1) The Council of
Ministers existing at the time of com;gé};ﬁent of this Constitution shall

continue to exist until the Council of % rs set forth in clause (2) is formed.

2 The Prime Minister s%-l'l on the basis of political understanding,
be elected no later than seve after the date of the commencement of this
Constitution where the L(@}tature-Parliament IS not in recess at the time of
commencement of th@%nstitution, and after the date on which the session of
the Legislatureﬁgl' ment summoned in accordance with clause (6) of Article
296 commen?:;where the Legislature-Parliament is in recess, and a Council of

Ministers shall be formed under his or her chairpersonship.

QB) In the event of failure to have an understanding under clause (2),
/h4Prime Minister shall be elected by a majority of all the then members of the
%& Legislature-Parliament.

/\% (4)  The composition and allocation of portfolios of the Council of
@ Ministers to be formed in accordance with this Article shall be made through

mutual understanding.
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(5)  The Council of Ministers to be formed in accordance with this
Article shall consist of a Deputy Prime Minister and other Ministers, as

required.

(6) The Prime Minister appointed in accordance with this Article&%
shall, in appointing Ministers in accordance with clause (5), appoint Mini r?”
from amongst the members of the Legislature-Parliament, o 2?F\e
recommendation of the concerned party. 4 v

(7)  The Prime Minister and other Ministers appoint?,' accordance

with this Article shall be collectively responsible to the Legistature-Parliament,

and the Ministers shall be individually responsible Prime Minister and

the Legislature- Parliament for the work of their respective Ministries.

N

(8) The office of the Prime Mig’éﬁey appointed in accordance with

this Article shall be vacant in any of the wing circumstances:
(a)  if he or she tenders re%nation in writing to the President,

(b) if a vote of n&@ﬁﬁjence IS passed against him or her or a vote
of confidqz%&s not passed in accordance with clause (14),

(c) ifhe d@e ceases to be a member of the Legislature-Parliament,

(d) if‘ﬁo? she dies.
Y.,

VThe office of the Deputy Prime Minister, Minister, Minister of
Stat Assistance Minister appointed in accordance with this Article shall

acant in any of the following circumstances:

/\/%& (a)  if he or she tenders resignation in writing to the Prime Minister,
x? ) (b) if the Prime Minister is removed from office in accordance with
@ clause (8),

(c)  if he or she is removed from office by the Prime Minister on the

recommendation or advice of the concerned party,
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(d) if he or she dies.

(10) Even though the office of the Prime Minister falls vacant under
clause (8), the same Council of Ministers shall continue to act until another

Council of Ministers is constituted. &

(11) If the Prime Minister appointed in accordance with this @?
dies, the Deputy Prime Minister or senior-most Minister shall act as t ime
Minister until another Prime Minister is appointed. 4

Q,

(12) The Prime Minister appointed in accordanc%@'rh this Article
may, whenever he or she considers necessary or appre@a e to show/clarify
that he or she has confidence from the Legisl -Parliament, table a

resolution to that effect in the Legislatuv& lament for the vote of
confidence. 2’\)

(13) At least one-fourth of IQ al number of the then members of
the Legislature-Parliament may ta@! in writing a motion of no-confidence
against the Prime Minister a @j%téd in accordance with this Article.

Provided that a motien of no confidence shall not be tabled more than
once in six moths@iod against the same Prime Minister appointed in
accordance Wi@iS”Article.

(1%Wmotion tabled under clauses (12) or (13) shall be decided by a

majorif}s, of the total number of the then members of the Legislature

wiament.

&% (15) The Government of Nepal shall, after the commencement of this
’\/% Constitution, exercise the powers of a State until the Council of Ministers of
@’\ the State set forth in this Constitution is formed.
299

Provisions relating to Speaker and Deputy Speaker: (1) The Speaker and

Deputy Speaker existing at the time of commencement of this Constitution
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shall continue to hold their respective offices until another Speaker and Deputy

Speaker is elected pursuant to this Constitution.

(2)  The members of the Legislature-Parliament shall, on the basis of %
political understanding, elect one Speaker and one Deputy Speaker from&
themselves no later than twenty days after the date of the commenceme%o?”
this Constitution where the Legislature-Parliament is not in recess at h&ime
of commencement of this Constitution, and after the date on whic he%e'ssion
of the Legislature-Parliament is summoned in accordance Wit&}’ause (6) of

Article 296 where the Legislature-Parliament is in recess. &

3 In the event of failure to have an under, ing under clause (2),
a member of the Legislature-Parliament who ¢ nds a majority of all the
then members of the Legislature-Parliament¢shatl be deemed to be elected as
the Speaker or Deputy Speaker. Y”%—

(4) In holding electing i cordance with clause (2) or (3), the

political parties in the Legj e-Parliament.

Speaker and the Deputy Spi@ shall be members representing different

®) In disg@cg?ng his or her functions in accordance with this
Constitution, tf%p/;)éker or Deputy Speaker shall so discharge functions in the

capacity of awgg/
whatsoeve

ral person without standing for or against any political party

Q% The office of the Speaker or Deputy Speaker shall become vacant
ﬁny of the following circumstances:

/\/%& (@)  if he or she resigns in writing,
/\% (b)  if he or she ceases to be a member of the Legislature-Parliament,

@ (c) ifaresolution is passed by a majority of at least two-thirds of the

total number of the members of the Legislature-Parliament to the
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effect that his or her conduct is not compatible with his or her

office,
(d) if he or she dies. %

(7)  The Deputy Speaker or another member shall preside over a&
meeting at which deliberations are to be held on a resolution that the co@@f?
of the Speaker of the Legislature-Parliament is not compatible with hi%o her
office, and the Speaker may take part and vote in the deliberatiea,s on such

resolution. Y,’
(8)  Other procedures on the election to t@eaker and Deputy

Speaker and procedures on the moving and pa%g of a motion that the
Speaker or Deputy Speaker has committed co Ngtr ot compatible with his or

her office shall be as provided by the the%/tgvailing rules of the Legislature-

Parliament. QYV
300. Provisions relating to Judiciary: fl)%He Supreme Court, Constituent Assembly
istrict Courts existing at the time of

Court, Appellate Courts
commencement of this oﬁ;\thution shall continue to exist until the structure of
Judiciary set forth i@%Constitution is set up. Nothing in this Constitution
shall be deeme /b\,atr the settlement by respective Courts of the cases already
filed in such %qurts prior to the commencement of this Constitution and of the

cases t%e&fﬁed after the commencement of this Constitution.

2)  The Chief Justice and Judges of the Supreme Court, Chief Judges
Qp Judges of the Appellate Courts and Judges of the Districts Courts at the

% time of commencement of this Constitution shall be deemed to have been

@ appointed under this Constitution.
@ (3)  The High Courts set forth in Article 139 shall be established no

later than one year after the date of commencement of this Constitution. The
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Appellate Courts existing at the time of commencement of this Constitution

shall be dissolved after the establishment of such Courts.

(4)  After the establishment of the High Courts in accordance with %
clause (3), the cases sub judice in the Appellate Courts shall be transferred to %
such High Courts as specified by the Government of Nepal, in consulta{%ﬁ”
with the Judicial Council, by notification in the Nepal Gazette. Q

(5)  After the establishment of the High Courts in accen&pnce with
clause (3), the Chief Justice shall, on recommendation of the Judicial Council,
post the Chief Judges and Judges of the Appellate C@Who are holding
office at the time of commencement of this Constit&» o0 the offices of the
Chief Judges and Judges of the High Courts. ?

J

(6) The Additional Judges of the ﬁ\;),pellate Courts who are holding
office at the time of commencement of \?is%onstitution may continue to hold
office until the term specified at th & of their appointment.

(7)  The cases on i’gﬁﬁél offences punishable by imprisonment for a
term of more than one yeaQ sub judice in any body other than a Court at the
time of commencem co'f this Constitution shall, after the commencement of

this Constituti%é}ransferred to the concerned District Court.

301. Provisions refating to Constitutional Bodies and officials thereof: (1) The

Constit iM»Bodies which are existing at the time of commencement of this
Con@tlon and provided in this Constitution shall be deemed to have been
ormed under this Constitution, and nothing shall be deemed to bar the
ettlement of the matters under consideration of such Bodies subject to this

ST
/$/ Constitution.

@ (2)  The chiefs or officials of the Constitutional Bodies holding office
at the time of commencement of this Constitution shall be deemed to have been

appointed in accordance with this Constitution and shall continue to hold their
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respective offices subject to the conditions of services at the time of their

appointments.

(3) The officials holding office in the Commission for the %
Investigation of the Abuse of Authority and the Public Service Commission, at %
the time of commencement of this Constitution, in excess of the nu
specified in this Constitution, shall continue to hold their respectlveyéﬁj es

subject to the conditions of services at the time of their appointmen;%

302. Formation and operation of government services at State and L&T levels: (1)

The Government of Nepal shall make necessary provisio r the delivery of

services at the State and Local levels.
(2) The Government of Nepal may, %kmg provisions under

clause (1), arrange for the delivery of serélﬁgy y maklng adjustment of the

employees serving in the government se s at the time of commencement of

this Constitution with the Federal,gge and Local levels in accordance with

law. O@

303. Provisions relating to Loo&ﬂ%odles (1) The Local Bodies existing at the time
of Commencement @c&ﬂls Constitution shall continue to exist until the
determination K\/}]umber and areas of the Local level in accordance with
this Constituti

VEIectlon to the officials of the Local Bodies existing under clause
(1) sl@ e held in accordance with law.

(3) The officials of the Local Bodies elected in accordance with
%& clause (2) shall continue to hold office until election to the Local level is held
/\% in accordance with this Constitution.

@ 304. Existing laws to remain in force: (1) The Nepal laws in force at the time of
commencement of this Constitution shall continue to be in force until such laws

are repealed or amended.
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Provided that any law which is inconsistent with this Constitution shall
ipso facto be invalid to the extent of such inconsistency, after one year of the

date on which the first session of the Federal Parliament set forth in this

Constitution is held. %%
x

(2)  Acts relating to peace process under the Interim Constitutio/%oY"
Nepal, 2007 (2063) shall be deemed to have been done under this Cons%tﬁﬁon.

305. Power to remove difficulties: If any difficulty arises in connectieh with the

implementation of this Constitution until the commence %of the first

session of the Federal Parliament, upon being elected in-dcterdance with this

Constitution, the President may, on the recommendati the Government of

Nepal, Council of Ministers, issue necessary or remove such difficulty;
and such orders must be submitted to the Legislature-Parliament or Federal
Parliament, held immediately after the is%&ﬁch orders, for approval.

¢

&@O
RS
$ .,
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306. Definitions and interpretations: (1) Unless the subject or the context otherwi X,;

Part-34

Definitions and Interpretations

requires, in this Constitution,- QQ

(@)

(b)
(©
(d)

(f)

2%
O@

(i)

"minorities” means ethnic, linguistic and religious groups/Whose
population is less than the percentage specified &e Federal
law, and includes groups that have their disti thnic, religious
or linguistic characteristics, aspirations tect such features

and subjected to discrimination and o ion,
"law" means a Federal law, State mnd Local law,
"Article” means an article ofﬁ:is Constitution,

"Municipality" mean%& includes a Municipal Corporation and
Sub-municipal Co@ration.

"citizen" mg@f citizen of Nepal,
"State",\ﬁ)%ns the area and form of a federal unit of Nepal

divideg@ into the Federal units in accordance with this

nstitution,

“remuneration” means and includes salary, allowance, pension

and any other form of emolument and facility,

"state power" means the power relating to the Executive,
Legislative and Judiciary of the state, and includes residual

power.

"Bill" means a draft of amendment to the Constitution or of an
Act which has been introduced in the Federal Parliament or a

State Assembly,
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() "Federation™ means the federal level that is the apex unit of the

federal structure,
(k)  "Federal Units" means the Federation, State and Local levels,

M "Constitutional Bodies” means the Commission for the&%
Investigation of Abuse of Authority, Auditor General, Pu@?
Service Commission, Election Commission, National an
Rights Commission, National Natural Resource%lpd Fiscal
Commission, National Women Commission, ional Dalit
Commission, National Inclusion Com ‘gion, Indigenous
Nationalities Commission, Madhesi ommission, Tharu

Commission and Muslim Commission;

(m)  "marginalized" means com@és that are made politically,
economically and sociall i%a.p ward, are unable to enjoy services
and facilities becaus discrimination and oppression and of
geographical re&j&eyess or deprived thereof and are in lower
status than uman development standards mentioned in

Federal and includes highly marginalized groups and groups

cge\_g ge of extinction,
q
(n) «Local level* means the Village Bodies, Municipalities and

Q\)%:strict Assemblies to be established in accordance with this

O

24 (2)  Unless the subject or the context otherwise requires, the legal

Constitution.

& provisions relating to interpretation of laws shall, subject to the provisions of
this Constitution, apply to the interpretation of this Constitution in the same

manner as that provisions apply to the interpretation of the Nepal laws.
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Part-35

Short Title, Commencement and Repeal %

307. Short title and commencement: (1) This Constitution may be cited as th%},,;
"Constitution of Nepal”. Q

(2)  This Constitution shall commence on 20 Septemb%O?B’ (3rd
day of the month of Ashwin of the year 2072 Bikram Sambat). %

308. Repeal: The Interim Constitution of Nepal, 2007 (2063) is hﬁgg;/’repealed.
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Schedule-1
(Relating to clause (2) of Article 8)

National Flag of Nepal

&
&
4

“

iohe

The megjt?)f making the National Flag of Nepal

(@ Method of making thes@pe inside the border

O
(1) Onthe I(%sr}ortion of a crimson cloth draw a line AB of the required
length left to right.

2 E M draw a line AC perpendicular to AB making AC equal to AB
4®US one third AB. From AC mark off D making line AD equal to line
AB. Join B and D.

’\/C\O& (3) From BD mark off E making BE equal to AB.

& (4) Touching E draw a line FG, starting from the point F on line AC, parallel
@ to AB to the right hand-side. Mark off FG equal to AB.

(5) JoinCandG.
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(b)  Method of making the moon

(6) From AB mark off AH making AH equal to one-fourth of line AB and
starting from H draw a line HI parallel to line AC touching line CG at %

point I. &

(7) Bisect CF at J and draw a line JK parallel to AB touching CG at poi&%.

Yv
4
(9) JoinJand G.

9) JoinJ G Yg'

(10) Let M be the point where line JG and HI cut one an .

(8) Let L be the point where lines JK and HI cut one another.

(11) With centre M and with a distance shortest fg&l’to BD mark off N on
the lower portion of line HI. Y,

(12) Touching M and starting from O, a%i/?}/bn AC, draw a line from left to

right parallel to AB.
QY

(13) With centre L and radius LN %a(w a semi-circle on the lower portion and

let P and Q be the poi@ ere it touches the line OM respectively.

(14) With centre M a@dius MQ draw a semi-circle on the lower portion

touching P a

q
(15) With cer@l and radius NM draw an arc touching PNQ at R and S. Join
Rs.kgzlybe the point where RS and HI cut one another.

(16) @%[h centre T and radius TS draw a semi-circle on the upper portion of
4 PNQ touching it at two points.

&(17) With centre T and radius TM draw an arc on the upper portion of PNQ

/\é touching at two points.
@ (18) Eight equal and similar triangles of the moon are to be made in the space
lying inside the semi-circle of No. (16) and outside the arc of No. (17) of

this Schedule.
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(c) Method of making the sun

(19) Bisect line AF at U, and draw a line UV parallel to AB line touching line

BE at V. %

(20) With centre W, the point where HI and UV cut one another and radiusx%

Q,Y*
<

(22) Twelve equal and similar triangles of the sun are to be ma@-‘m the space
enclosed by the circles of No. (20) and of No. (21) v@?fﬁe two apexes

MN draw a circle.

(21) With centre W and radius LN draw a circle.

of two triangles touching line HI.

(d)  Method of making the border @

(23) The width of the border will be equal‘@)he width TN. This will be of
deep blue colour and will be p ed on all the side of the flag.
However, on the five angles %ﬁe flag the external angles will be equal
to the internal angles. (O

(24) The above mentior}@sorder will be provided if the flag is to be used
with a rope. Op\fB%?)ther hand, if it is to be hoisted on a pole, the hole on
the bord(ﬁgl@e side AC can be extended according to requirements.

Explanation: ?be lines HI, RS, FE, ED, JG, OQ, JK and UV are imaginary.
Similar M external and internal circles of the sun and the other arcs except

the c@ent moon are also imaginary. These are not shown on the flag.

Not e: The size of the National Flag of Nepal shall be as determined by the
\/% Government of Nepal.

§
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Schedule-2
(Relating to clause (1) of Article 9)

National Anthem of Nepal

Sayaun Thunga Phool Ka Hami Eutai Mala Nepali

Sarvavhaum Vai Failiyeka Mechi Mahakali

&
R

Prakitika Koti Koti Sampada Ko Aanchala %’

Bir Haruka Ragata Le Swatantra Ra Atal@

Gyana Bhumi Shanti Bhumi Terai Pah imala

Akhanda Yo Pyaro Hamro Matr;@s;m Nepal

Bahul Jati Bhasa Dharma Sa@;i Chan Bishala

Agragami Rastra Héﬁrb Jaya Jaya Nepal.
&
i
S
q
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Note bene:

Schedule-3
(Relating to clause (2) of Article 9)

Coat of Arms of Nepal

This Co fé&rms may be made in larger or smaller size as per
nece éThe colour determined by the Government of Nepal

9 )
be used on it.
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Schedule-4

(Relating to clause (3) of Article 56)

States, and Districts to be included in the concerned States

&
&

%Q. Okhaldhunga
)

11. Udayapur
12. Jhapa
13. Morang

14. Sunsari

>
State No. 1 State%d.‘k y

1. Taplejung 1. Saptari &V

2. Panchthar 2. Sir@%

3. llam ) @nusa

4. Sankhuwasabha ’\)\Z Mahottari

5. Tehrathum Q/Y%' 5. Sarlahi

6. Dhankuta CS" 6. Rautahat

7. Bhojpur /\/C/ 7. Bara

8. Kho%go& 8. Parsa

9. @(humbu
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State No. 3 State No. 4
1. Dolakha 1. Gorkha )
2. Ramechhap 2. Lamjung QY
3. Sindhuli 3. Tanahun Yg
4. Kavrepalanchok 4. Kaski é
5. Sindhupalchok 5. Manan Yw
6. Rasuwa 6. M
7.Nuwakot ) rbat
8. Dhading ’\k Syangja
9. Chitwan Ygi 9. Myagdi

‘2
10. Makawanpur %"
11. Bhaktapur\/C/

12. La%@o&

Bg%ﬂnmandu

10. Baglung

11.Nawalparasi  (East

Bardaghat Susta)

of

Yy
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State No. 5 State No. 6 State No. 7
1. Nawalparasi (West | 1.Rukum  (Western | 1.Bajura
of Bardaghat Susta Part) 2.Bajhang QY
2. Rupandehi 2. Salyan 3. Doti
3. Kapilbastu 3. Dolpa @ﬁham
4. Palpa 4. Jumla ‘Zg Darchula

5. Arghakhanchi

6. Gulmi

7.Rukun (Eastern Part)
8. Rolpa

9. Pyuthan

10. Daang C/@

11. Bankero&
Tya

12. B
q

5. Mugu @é&

6Humla®
7.K l:\

) Sva%rkot

* 9. Dailekh

10. Surkhet

6. Baitadi
7. Dadeldhura
8. Kanchanpur

9. Kailali

/\‘
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Schedule-5
(Relating to clause (1) of Article 57, and Article 109)

List of Federal Power

Y
SN Matters %
s
1. Relating to defence and military @
s
@) Protection of national unity and territorial |@¢§
Val

(b) Relating to national security @‘O

2 War and defence X\Zv
&V
3. Arms and ammunitions factories anqu; duction thereof
_ 3 o

4, Central Police, Armed Po?ﬂf'e Force, national intelligence and

investigation, peace, secyrit

‘/(\

5. Central planning tral bank, finance policies, monetary and banking,

monetary policfsss, oreign grants, aid and loans

A
N

6. Foreign W diplomatic affairs, international relations and United Nations

rel%e}rﬁatte rs
A\

7. 4 hf{ernational treaties or agreements, extradition, mutual legal assistance

4

and international borders, international boundary rivers

Telecommunications, allocation of radio frequency, radio, television and

postal matters

Customs, excise-duty, value-added tax, corporate income tax, individual

income tax, remuneration tax, passport fee, visa fee, tourism fee, service
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charge and fee, penalty

10. Federal civil service, judicial service and other government services
11. Policies relating to conservation and multiple uses of water resources
A

12. Inland and inter-State electricity transmission lines QY

13. Central statistics (national and international standards and qua% Y”

14, Central level large electricity, irrigation and other projectsv%

‘K&

15. Central universities, central level academies, univ%itles standards and
regulation, central libraries @

16. Health policies, health services, health stahgdards, quality and monitoring,
national or specialised service proviﬂajg hospitals, traditional treatment
services and communicable diseaQ/ ntrol

4
17. Federal Parliament, Fede&j@xecutive, Local Level related affairs, special
structure &,X
S
18. International tr@xchange, port, quarantine
A
-

19. Civil aviaﬂ@international airports

20. N@M transportation policies, management of railways and national
@hways

(?@’ Laws relating to the Supreme Court, High Courts, District Courts and

administration of justice

22.

Citizenship, passport, visa, immigration

23.

Atomic energy, air space and astronomy
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24. Intellectual property (including patents, designs, trademarks and

copyrights)
25. Measurement

y
26. Mines excavation Y‘
K

27. National and international environment management, national@;%rks,

wildlife reserves and wetlands, national forest policies, carb@vices
28. Insurance policies, securities, cooperatives regulation &?

. . Y . . .

29. Land use policies, human settlement dev@ént policies, tourism

policies, environment adaptation

v
30. Criminal and civil laws making Qy
Yv
31. Security printing %g
32. Social security and pover@%l’eviation
< bd
33. Constitutional Bo t%(\'ommissions of national importance
&\/

34, Sites of ar%ao gical importance and ancient monuments
35. Any at%? not enumerated in the Lists of Federal Powers, State Powers

anQLocal Level Powers or in the Concurrent List and any matter not

Qcified in this Constitution and in the Federal laws
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Schedule-6

(Relating to clause (2) of Article 57, clause (4) of Article 162, %
Avrticle 197, clause (3) of Article 231, clause (7) of Article 232, claus \,,;

(4) of Article 274 and clause (4) of Article 296) QQ

List of State Power Y”
xy

SN

Matters %
Paad

. .. . Y
State police administration and peace and order ‘%
Va9
b

W

Operation of banks and financial instituti in accordance with the

and assistance with the consent of entre

P

policies of Nepal Rastra Bank, coopsr jve institutions, foreign grants

14

Operation of Radio, F.M., t@fsion

AN
House and land reg@gn fee, motor vehicle tax, entertainment tax,

advertisement %&tourism, agro-income tax, service charge, fee,

penalty S/Q

A

State ervice and other government services

()

@Mstatistics
N
Y

State level electricity, irrigation and water supply services, navigation

State universities, higher education, libraries, museums

Health services

Matters relating to the State Assembly, State Council of Ministers

= = © oo [J (op} o1

Intra-State trade
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12. State highways
13. State bureau of investigation
14, Physical management and other necessary matters of State,
governmental offices g
K
15. State Public Service Commission Y}’
A
—
16. Management of lands, land records %
M.t
17. Exploration and management of mines
&
18. Protection and use of languages, scrip@ultures, fine arts and
religions Y”
19. Use of forests and waters and ement of environment within the
State CE;
20. Agriculture and Iiv@@% development, factories, industrialization,
trade, business, tcr’@ortation
21.

A
Managemeﬁg%@trusts (Guthi)
q

A
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Schedule-7

(Relating to clause (3) of Articles 57, Article 109, clause (4) of
Article 162, and Article 197)

P

List of Concurrent Powers of Federation and State \%
\vad
y

SN Matters &
3

1. Civil and criminal procedure, evidence and oaths (IegaIA&:oénition,

public acts and records, and judicial proceedings)
P

2. Supply, distribution, price control, quality and(g)@tormg of essential

goods and services @
A

3. Preventive detention for reasons copnéeted with the security of the

country, prison and detention marﬁaement, and maintenance of peace

and order Q/
&
4. Transfer of accused p@s, detainees and prisoners from one State to
another State X
C
5. Laws relatingto f'gmily affairs (marriage, transfer of property, divorce,

persons the verge of extinction, orphan, adoption, succession and
joiny)

6. <§§quisition, requisitioning of property and creation of right in property
A

Matters relating to bankruptcy and insolvency

g:k Contracts, cooperatives, partnership and agency related matters
8
9

Drugs and pesticides

10. | Planning, family planning and population management
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11. | Social security and employment, trade unions, settlement of industrial
disputes, labour rights and disputes related matters
12. | Legal profession, auditing, engineering, medicines, Ayurvedic
medicines, veterinary, Amchi and other professions 1
&Y
13. | State boundary river, waterways, environment protection, biolgﬁ‘i%al
diversity
Pt
14. | Matters related to means of communication Yy
A
15. | Industries and mines and physical mfrastructur%
16. | Casino, lottery
\?’
17. | Early preparedness for, rescue, re&%f, nd rehabilitation from, natural
and man made calamities QY”
18. | Tourism, water supply a@a?l'tatlon
19. | Motion pictures, a@a halls and sports
20. | Insurance bu%ﬁs@ss operation and management
21. Pover@watlon and industrialization
A
22. Qlentlflc research, science and technology and human resources

Qievelopment

23,

Utilization of forests, mountains, forest conservation areas and waters

stretching in inter-State form

24,

Land policies and laws relating thereto

25.

Employment and unemployment aid
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Schedule-8

(Relating to clause (4) of Article 57, clause (2) of Article 214,

clause (2) of Article 221 and clause (1) of Article 226)

List of Local Level Power

&
e

y’

SN Matters 4 144
D
1. Town police &Yy;
2. Cooperative institutions ({;
&Y
3. Operation of F.M.
N4
4, Local taxes (wealth tax, house tax, land and building
registration fee, motor vehicle t )Y?érvice charge, fee, tourism fee,
advertisement tax, business @(’ land tax (land revenue), penalty,
entertainment tax, land ue collection
&
5. Management of }\ cal services
A
N
6. Collectitg@fbcal statistics and records
7. Loc{j&’él development plans and projects
o
8. :sgsic and secondary education
A
@ Basic health and sanitation
A
’\/% 10 Local market management, environment protection and bio-
&s diversity
11. Local roads, rural roads, agro-roads, irrigation
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12. Management of Village Assembly, Municipal Assembly, District

Assembly, local courts, mediation and arbitration
13. Local records management
14, Distribution of house and land ownership certificates

ye

15. Agriculture and animal husbandry, agro-products manageme@t;5

animal health, cooperatives 24
16. Management of senior citizens, persons with disam@and the

incapacitated

&
17. Collection of statistics of the unemployed Y?
\
18. Management, operation and control ricultural extension
Y . .
19. Water supply, small hydropo%&rmects, alternative energy
20. Disaster management
XS
21. Protection of wat ds, wildlife, mines and minerals
el

22.

&
Protecti%q evelopment of languages, cultures and fine arts
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(Relating to clause (5) of Article 57, Article 109, clause (4) of Article 162,
Article 197, clause (2) of Article 214, clause (2) of Article 221, and clause (1) of

Schedule-9

=
<
pag

Article 226) Q

List of Concurrent Powers of Federation, State and Localtsevel

y

&

SN Mﬁs‘

a 4
1. Cooperatives &
2. Education, health and newsp @;?'

Oc
3. Health
Qv
4, Agriculture ‘5"
L
5. Services S electricity, water supply, irrigation
Ca

6.

Segé")fee, charge, penalty and royalty from natural
r

ces, tourism fee

4
Forests, wildlife, birds, water uses, environment, ecology and

bio-diversity

Mines and minerals

Disaster management

10.

Social security and poverty alleviation

11.

Personal events, births, deaths, marriages and statistics
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12.

Archaeology, ancient monuments and museums

13. Landless squatters management
14, Royalty from natural resources p
15. Motor vehicle permits
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