CONSTITUTION OF KENYA REVIEW COMMISSION

NOTESON RIFT VALLEY
PROVINCE PROVINCIAL VISIT —20.07.01
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Dr. Wanjiku Kabira - Commissioner
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Prof. H.W.O. Okoth-Ogendo - “
Hon. Amos Wako - Ex-Officio

Com. Mutakha Kangu cdlled the medting to order a 10.15 am.
Mr. James Ririg, Digtrict Commissioner, Nakuru welcomed the Commissoners and invited prayers which were sad by a
Chridian and aMudim. He then invited Com. Mutakha Kangu to proceed with the programme.

Commissioners introduced themselves.
Com. Mutakha Kangu then invited Prof. Yash Pd Gha to make opening remarks.



Prof. Gha said the Commission was vigting dl capitas and it was happy to be in Nakuru. He said the purpose of the meeting
was to tdl the people its mandate and describe the work it has been given to do and the procedures set out for the work. The
Commisson isto give the people an idea of the condiitutiona issues thet it has to examine and the timetable it has established for
the review process. He said the Commisson will be vigting dl provinces and every condituency in order to received opinions
and recommendations from the people on the new condtitution. He said the Commission is required to provide dvic education
0 that dl Kenyans are familiar with the its mandate as wdl as have some knowledge of the present conditution. The
Commisson wants to find out how it can be provided and find out the role of socid groups, CBO’s, NGO'’s, rdigious groups,
professona groups, women groups etc.

He said the Commission dso has to establish documentation centres where materid will be avallable and the public will be able
to review progress of dvic education process and become familiar with the work of the Commisson. He sad those present
have been invited because the Commission believes they have a great ded to contribute to this topic.

He said the Condtitution Review Act under which the Commission was operating places specid importance on the participation
of the people in the review process. People driven conditution meant that the most important eement in the review process is
the opinion of the people of this country.

He said this was the fird time in the history of the nation that Kenyans have been given the opportunity to participate in the
meking of the conditution and for the Commisson to pay atention to the views of the people and this is why it was cdled
people-driven conditution. He said the present condtitution was made in Lancaster House by a few leaders who met secretly.
He said the Commission was taking its work very serioudy and that it will only succeed if people participate fully.

He said when the Commisson comes later to hear views, the people should speak from their hearts and tdl the Commisson
what they see as problemsin the present condtitution and what problems they face in their every day lives because they have a
chance to choose the vadues they want to live by, what inditutions will be able to uphold those vdues and determine what kind
of Kenyathey want.

He said the review process starts with the work of Commisson which is made up of 29 members two of whom are ex-officio
members, the Attorney-Generd and the Secretary. He said dthough dl the provinces are represented, the Commisson does
not represent any particular group and that they represented the people of Kenya. He said the Commission is independent and
have a responghility to make recommendations based on what the people tdl it.

He mentioned two aspects of consultation with the provinces the firg being that the Commisson has to establish didtrict
documentation centers where the people can go and find out the progress it had made in discharging its work. He sad there
would be documents placed in these centers which will give people information about the work of the Commisson and aso
documents that are received from dl over the country so that people of one didrict can have an idea of what people in other
didricts are proposng.

Prof. Ghal said the second aspect was the establishment of conditutiond forums at congtituency levd. He said the Commission
has to vidt every congtituency to receive ideas at condituency level and before that vist, it will establish a mechanism whereby
people can meet and discuss the future congtitution which the Commisson will receive during its vist.

He said that vist should be used to discuss the way in which these two inditutions can be established as quickly as possible.



Then a number of meetings will be organised throughout the country where the Commission will seek people’s comments on
the draft congtitution. Once this report is ready and people’s comments have been received, the Commisson will convene a
nationa condtitutiona conference which will be a body of just under 500 people induding dl the Members of Parliament, three
representatives from every didrict, representatives of reigious groups, professona bodies, palitica parties, women’s groups
and NGO's. The Commissoners will be members but they will not have a right to vote. This body will have the primary
respongbility for meking decisons on the future conditution. If that conference is able to reach a consensus on the congtitution
the draft condtitution will be sent to Parliament for enactment.  If, however, the conference is not able to agree on the draft
condtitution, there will be a referendum at which dl registered voters will be adle to decide on which verson of the conditution
to adopt. He said the result of the referendum aong with the draft condtitution and the recommendations of the condtitutiona
conference will be sent to Parliament so that the congtitution can be adopted.

He sad if there is a referendum, it will be the firg timein the history of Kenya that there has been a referendum.

He said the condtitution review process is divided into different stages. The fird stage is one in which the Commissioners will
sudy ther own terms of reference, take steps to fadlitate the participation of the people in particular by providing dvic
education so that people are familiar with the issues that have to be examined. The Commisson has to write its report on the
basis of the ideas the people give because it is the views of the people that mugt be reflected in the draft conditution. He said
once the Commission has published its report and the draft hill, the firs stage of the process comes to an end and usdng its own
experience and as independent experts, the Commisson will make recommendations. He said the Commission is supposed to
be independent in its work, it does not take orders or ingructions from anyone. He said the independence of the Commisson is
extremdy important in ensuring that Kenya has a good condtitution which reflects the diversity of the views of the people and
which is rooted in the aspirations of the people.

He sad the second stage of the process is negotiations which is where different groups will meet in the conditution conference
and negotiate on the basis of the draft conditution. He said at that stage the importance of the Commisson will be reduced and
it will become a secretariat of the condtitutiond conference. The find stage he said will be enactment by Parliament. He said
each stage has different mechaniams and dynamics but that at each leve the people themsdveswill play an important role.

He said the Commission has been meeting to decide the time within which the whole process can be completed. He said the
Act requires the Commission to complete the process by September 2002. If it is not possible for the Commisson to do this
despite working very hard, then after October this year it can request Parliament for extension of time. He however sad that
Parliament is not obliged to concede this request and that the Commission’s primary responsibility at this stage is to make sure
that it completes the process by September next year.

Prof. Gha said that the Act said the condtitution that emerges mugt ultimatdy be one which reflects the views of the people but
a0 sets out some vaues and principles which must be included in the new condtitution. He said these are about democracy,
the rule of law, the protection of human rights and recognising the diversity of the people of Kenya. He sad Kenya is made up
of different communities with different rdigions, different languages, different traditions and the condtitution must respect al these
culturd, religious and socid differences. These principles and vaues can be incorporated in the conditution in different ways

and that is why consultation with the people becomes important. By way of example, he said the Commisson is required to



make a condtitution that is democratic but there could be many ways which are democratic eg. the parliamentary sysem of
government in India, the presdentia system of government in America and the system in Switzerland of power sharing are dl
democratic. He said in the review process the Commission would seek the people’sideas as to what kind of democracy is
maost gppropriate for this country.

He said the Commission is o required to make recommendations on the digtribution of power because sometimesiit is thought
that too much power is concentrated in Nairobi and provinces and didricts should be given power. He said there are many
possbilities on the kind of system that should be adopted in the didribution of power. He said that dthough the Act sets out
principles and vaues to be included in the congtitution there are many choices to be made and this will be the responghility of
the peopl e together with the Commission to develop these options and develop them.

He said the Commisson will try to fecilitate participation of people in the review process and under the Act it had to provide,
conduct and promote dvic education. This is education on the conditution, the role of the conditution, higtory of the
condiitution, different mechanisms that are used in condtitutions to establish systems of governments, to subject the exercise of
power to public scrutiny and accountability of offidas to the public. He sad there are other issues that are important in the
process like relaionships between different organs of government, for example, the Executive, Parliament, Judiciary, provincid
adminidration and how they relate to each other is important to the conditution. He said that the Commission has to set up a
mechaniam whereby dvic education can be conducted throughout the country and make sure that every part of the country,
however remote, has an opportunity for cvic education. He said the Commisson wanted to discuss with the participants how
avic education can be conducted. He said the Commission did not necessarily support the idea that the only people with
knowledge are the people in Nairobi to come and tdl the people about civic education. He said the Commission wants to find
out the inditutions that exist in the province and in didtricts that are able to conduct dvic education. He said the Commission
would very much like to use community based organisations like the ones represented at the meeting but that the groups used
mugt have the capacity to do the work.

He sad that in Commisson meetings, a naiond curriculum has been developed as the Commisson believed that the same
issues should be discussed dl over the country so that when it goes round the country it has a common frame work for
discusson.  He said avic education will have different stages to correspond to the stages of the review process. He sad the
fird phase of avic education will focus on generd dvic education which is a broad introduction to condtitution concepts. Before
the Commisson starts recaiving people’s ideas, it will have had discussons on the issues it is required to consder under the
Act, for example, whether Kenya should be a unitary or federa state, whet is the most effective way of protecting human rights,
how can policy and indtitutions be arranged so that every Kenyan'sbasic rights are met, that is education, hedth, food, shdter.
The Commission would like to simulate public debate to find out what people think about these issues.

He said the second stage of avic education will be after the Commission’s report has been published in that the Commisson
has to ensure that the people of Kenya understand the proposals it has put forward. The Commission will make summaries of
the proposals and it would like to trandate them into as many languages as possible. It will use the media, televison, radio,
newspapers and so on to explain its recommendations.

He said the third stage of the civic education will be if the condtitutiond conference rgjects the Commisson’s recommendations



and subgtitutes them, it will make sure that the public knows about the changes made. If thereisto be a referendum, the people
of Kenyamus understand the issues on which they are to vote and this will be very important because the people will decide
directly by voting.

He said findly when the conditution is made it will be important that people’s knowledge of the congtitution continues to grow
because a good condtitution will only become effective if people understand and if they are willing to use the mechaniams that it
provides. If it has mechaniams to protect human rights, rights of communities and rights about land, the people must know how
to use it, how to complain and how to go to court. He said the inditutions represented have a very important role to continue
dvic education after the condtitution is put in place.

Prof. Gha said that when the Commisson goes to condtituencies it will be ligening to the people not to talk to them an it
therefore wants to make sure that the process of dvic education is effective. He said that people should speak very frankly
from ther hearts that tdl the Commission what they find wrong with the present conditution and explain it in their own language,
what they find wrong in their every day lives, rdaionships with the government, relationships with provincid administration,
digrict adminigtration, medica policies and what they would like to see in the future of this country. He said the Commission
would make sure that these views are be accommodated in the new congtitution.

He said under the Review Act, the Commisson is required to complete its work by September 2002. In this respect, the
Commisson has drawvn up a Strategic Plan setting out a timetable for the review process. He sad the law dso give the
Commisson authority to request for extratimeif it does not finish its work on time but that there is no guarantee thet this request
would be granted. If the Commisson hasto ask for extenson of time, it may have to recommend to Parliament what to do in
the interim because thiswill mean that the work of the Commisson will not be complete. He said the Commission will discuss
with the people what should happen in terms of eections. He said there are different options like if Parliament should be
extended, or have eections and the work of the Commission continues after the eections. He gave an example of South Africa
when they were not able to finish the review on time and they decided to have an interim congtitution which he said was not the
same as minmum changes.  The Commission can aso recommend a government of nationad unity. He, however sad the
Commission was not thinking about these options at the moment because it intends to work very hard and finish its work by the
time Stipulated. These questionswill only arise if the Commission is unable to meet the deadline. He said thet a every stage the
Commisson will refer to the people.

He ended by emphasising respons ble reporting on the part of the media. He said the work of the Commisson is very sendtive
and irrespongble reporting can do alot of damage. He referred to two items gppearing in the press which were misreported in
the People and the Nation. He said provincid adminigration has a very important role to play in the Commisson’s work in
providing infrastructure so that everyone has access to documents.

Prof. Gha acknowledged the presence of Ministers Biwott, Sunkuli and Kosgey who had joined the mesting.

Com. Mutakha Kangu then invited Com. Abida Ali-Aroni to give a Kiswahili trandation of the Chairperson’s speech.

Com. Mutakha Kangu said that those people who did not have a chance to speak a the County Hal would be given a chance
to speak a the sadium and invited Com. Y ano to conduct the proceedings of the forum.

Com. Y ano thanked everyone who was present for coming and requested them to speak only on divic education, congtituency



forums and documentation centres and timeframe.

The didtricts represented included Kericho, Lakipia, Kerio, Nandi, Kgiiado, Narok, West Pokot, Baringo, Samburu, Trans
Nzoig, Uasn Gishu, Bomet, Trans Mara, Marakwet, Guret and two other digtricts. Groups represented were Cabinet
Minigers, MP’'s, Provincid Adminigration, NGO'’s, inditutions of higher learning, teachers’ organisations, rdigious
organisations, women’ s organisations, youth organisations, political parties, CBO'’s, people who were a Lancaster House, locd
authorities, parastatals, professond bodies, people with disailities, pastordigts, indigenous groups and people from the
informal sector.

Joshua Toroitich of Nakuru thanked the Commisson for going to Nakuru and assured it that they had confidence in the
Commisson. He appreciated the fact that Parliament had entrusted the Chairperson to conduct this very specia process.

On dvic education he said the Commission should establish centresin every location to serve as fidd collection centres to which
the common mwananchi can take his views. He said many Kenyans do not understand the present conditution and he knows it
hes disadvantages and advantages. He said amendments should be made to the present conditution to enhance democracy,
humen rights and cultura issues. He said people have diverse views which they can only give through locationa forums. He
sad Nakuru is a cosmopolitan town with different cultures and values and that the new condiitution should enhance dl these
vaues s0 that people can live together. He sad if the Commission is not able to finish its work on time, minimum changes
should be made and dections should continue as scheduled.

A speaker from Nakuru said human rights and democracy should be strengthened.  On timeframe, he said the Commisson
should try to finish its work on time and find way's to collect views from the people and that Parliament should be limited to five
years and not to be extended.

M agdalene representing of Nationd Council of People of Kenya and Maendeleo ya Wanawake appreciated the appointment
of women Commissoners. She said dvic education should be a grassroots and it should be done by locd NGO’s and CBO'’s
because they have methods of conducting this education and they know where everybody is located. She said documentation
centres should be in schools, chiefs and DO’s offices.  With respect to timeframe, she sad if the Commisson has not
completed its work there should be minimum reforms and dections should be carried out as scheduled. She said power is
centralised in Nairobi and this power should be taken to the people and she proposed a mgimbo government.

Joseph Kirui a Digtrict Youth Leader from Kericho said dvic education should go to every tribe and enhance dl ther
cultures and it should be carried out by people from those tribes. There should be a uniform curriculum. NGO’s and CBO'’s
carying out this education should be locd and not brought from Nairobi. He said the Commisson can ask for extenson but
elections should go ahead next year. He aso said that people have been reading about problems in the Commission and asked
thet if there are problems, they should not be publicised because this makes people lose respect for the Commission.



Peter Koech of Kericho said the old condtitution is very sdfish and that under Prof. Ghai there will be a better conditution in
this country. He said dvic education should be done at locationa levd by rdigious organisations, women organisations and
agricultura bodies. He said documentation centres should at district level and that Parliament should not be extended.

Councillor Rono of Kericho sad civic should start in rurd areas from the grassroots. He said Parliament should be extended.
(Shouting).

Com. Yano sad if there is so much shouting, nothing will be achieved and that everyone is free to express thar views.

J. ole Sairwa, Chairman Trans Mara County Council said dvic education should be done by people chosen by resdents
especidly rdigious groups like SDA, AIC and other churches that have many followers. It should aso be conducted by aready
exiging NGO’ sthat are known by the resdents and Councillors. If the Commisson has not finished its work the people should
be asked what they want.

Com. Yano asked people with memoranda to hand them in.

The Chairperson of Maendeleo ya Wanawake, Trans Mara, said dvic education should start at grassroots leve by locd
NGO’ s because they are familiar with the locad people. If the Commission does not complete its work on time wananchi should
be asked whether the time should be extended or not.

David of West Pokot said people should be given the curriculum for dvic education so that they can discuss it. He said dvic
education should be done by locd organisations that dready exis like churches, NGO'’s. It should be done through KBC radio
which reaches many areas. He said documentation centres should be at locationd levd. On timeframe he said Parliament
should not be extended.

Mrs. Katina of West Pokot representing CBO’s said dvic education should be conducted at grassroots and power should
be taken to the people and not concentrated in Nairobi and Nakuru so that wananchi will know what their government is doing
and how it is spending government money. She said if the Commission does not completed its work on time there should be
minimum changes and dections should go ahead.

Dr. Misoi former Member of Parliament from Uasin Gishu congratulated Prof. Gha for bringing the two commissions
together. He sad people can now see alight a the end of the tunnd and the Commission should try and finish its work on time.

He said Kenyans know ther rights and they know what they want. He said dvic education should be at grassroots leve and
conducted by women’s groups, youth groups and rdigious organisations. He said dl dvic educatiion materids should be
trandated into the mother tongues of the people so that can understand. He said documentation centres should be at divisond



leve, didtrict level and locationd level. The media should be used to disseminate this education and that there should be a locdl
curriculum and not anationd one. He said the condiitution should be trandated into the language of the people. He sad if the
Commisson has not finished its work there should be minimum reforms and that it is not right that the President leaves the seat
before the condtitution is amended as thiswill confuse the people.

A lady from Uasin Gishu representing Maendeleo ya Wanawake sad this animd caled conditution is not know & the
grassroots and thet that is where dvic education should start because divisons and didtricts are too large. She said she wanted
aconditution for everyone, youth and mothers and there is KBC radio and locd NGO’s to conduct this education. She said
women affairs should be given attention and power should be decentralised.

A youth member from Samburu said divic education should be done by churches, teachers and adminigtration and it should
dart at sub-location leve. 1t should be donein locd languages by locd people so that wananchi can understand.

A speaker from Samburu sad that children’s issues should be taken into consideration and that NGO’s and inditutions
deding with children affairs should be given a chance to give ther views as children have been forgotten in the current
congdtitution.

M. arap Maina from Keiyo said documentation centres should be decentralised to locationd levd so that wananchi can have
a sy and they can have easy access to the centres and that these centres should have dl the maerid required for civic
education. He said dvic education is very important because people are supposed to understand what they are doing. He sad
this should be done from the grassroots by churches, NGO’sand CBO’ sand in the language that locd people can understand.
He said he does not want partissn NGO’ s to be brought in for this exercise. He said locd people should be consulted on
condituency forums and he preferred mgimbo government. He said Kenyans should make ther own conditution without

referring to condtitutions from other countries.

Mrs. Rhoda Masit of Maendeleo ya Wanawake, Keiyo said she was happy to see Prof. Gha whom she had only heard
about. She said dvic education should a sub-location leve by loca people and in locd languages. She said there are NGO's
that just propose projects but when they are given money the projects never take off and so they should not be involved in this
education, She said Parliament should not be extended and the Commission should complete its work.

John Kiplagat arap Koech of Nandi commended Prof. Gha and the Commission for the work they are doing. He said
reviewing the condtitution is very important and it should be done carefully. He said Kenyans should use the exising laws, the

lawsin the Bible and that dections should go ahead and review process done dowly. He preferred mgimbo government.

Senior Chief J. Sugut of Nandi said Prof. Ghai had spoken wel and that civic education should be done in locd language



thet the local people can understand because many people do not understand the condtitution. He said documentation centres
should be at grassroots levd and enough materia should be available because the new condtitution will be for young people and
their children and therefore they must understand the condtitution. He said the locd people are ready to hdp the Commission to
make a people-driven congtitution.

Councillor Daniel ole Muyaa of Kajiado thanked the Commisson for going to Nakuru to hear people’s views. He said
avic education should be done at divisond leve and down to locationd leve in the loca language so that the locd people can
understand. He said the condtitution should be amended so that there can be nationd unity. He said Parliament should not be
extended. On time frame he said if the Commission does not finish its work on time, eections should go ahead and the review
process should continue. He said if the president is popular he should continue his work and if he is out of the country, the
vice-president should not be acting president but that the Speaker of the Nationd Assembly should act for a period of 90 days
because he is an impatia person. He said documentation centres should be at divisond levd and the charmen of loca
authorities and mayors should be elected by the people direct.

Coundcillor Danid Lassoi of Kgjiado said dvic education should not be done by NGO’ s or churches because they have become
busness enterprises. He saidd NGO'’s and churches should provide CBO’ with transport in order to conduct civic education.
He said during the work of the Eradication of Poverty, CBO’s mobilised the whole didtrict in two weeks and this should aso
happen with the work on the congtitution review. He said documentation centres should be & village levd and information
should come direct from the Commission because if there is anyone in between there is dways breakdown of communication
and the locd people do not get the right information. On timeframe, he said Parliament should not be extended and the best
conditution is the one that supports mgimbo.

Joseph M. of Lodwar said if a president is good he should not be removed from power. He said dvic education should Start
a the grassroots so that the loca person will know what is going on and it should be conducted by locd people.

Agnes Chacha of Turkana District said civic education should first be taught to students and children in schools because this
condtitution is for their future.

James Cheboi of Marakwet sad the people beieve that the Commisson will lead them through the review process to a good
conditution. He said to make a good condtitution will take a long time and the time given to the Commisson is not enough
because this could make the Commission rush through the process. He said some of the locd people need a long time to be
taught dvic education before they can participate in the process. He said the time for the work of the Commisson should be
extended. On documentation centres, he said these should be at locationd levd because this where views of the locad people
can be obtained. On condtituency forums, he said these should be through location barazas and dl resources should be put
into this exercise in order to get a people-driven conditution. He said dvic education should be conducted by loca people like



local-based NGO's, churches, etc.

Kipkoech sad civic education should conducted in every locetion by loca people and that NGO’s and DO’ s should not be
used. He sad the Commission should draw up a uniform, nationa curriculum for cvic education. He said in Kenya there are a
lot of people who understand the condtitution like retired teachers, KNUT and so on. On documentation centres, he sad these
should be a county council centres and not a provincid adminigraion offices because wananchi fear these offices. If the
Commisson does not finish its work on time, he said dections should not go ahead with the present conditution which
Members of Parliament have taken advantage of. He said there should be an interim congtitution to enable the Commisson to
complete its work but eections should go ahead as scheduled.

Josphat Ng’ang’a of Laikipia said civic education can be hijacked if it is conducted by the provincid adminigration, NGO’s
or paliticians and that these bodies should keep off from this process. He said that when there is a condtitution that protects the
rights of an individud then there can be nationd unity. He said the people do not want to read headlines which say things like
“The people of the Rift Vdley decided-----“ and that civic education should be done by locd people a the grassroots levd.
He said the people believe that the Commission will finish its work on time but if it does not there should be minimum reforms
but Parliament should not be extended and different people should have a chance to go to Parliament.

David from Nanyuki sad there are people with disahilitiesin Kenya but there was no interpreter a the meeting. He said dvic
education should be conducted by dl Kenyans irrespective of who they are. Civil services offices and schools can be used for
documentation centres from where dl loca people in the location can get it.  He said there should be a uniform nationa
curriculum.  If the Commisson has not finished its work, he said there should be a nationd referendum and Kenyans should
decide whether dections or anew conditution firs.

Harold Kipchumba of Baringo said the agreement reached at Safari Park should be followed that dvic education should be
conducted by three people at location levd and this number should indlude awoman and a youth. These people should not be
inthe provincid adminigration or politicians at the locd leve but should be people of integrity, mordly upright and people with
knowledge. He said locds do not get involved in dvic education because of lack of communication and suggested that materia
should dso be in Bralle so that blind people can dso read it. He sad provincid adminigration and NGO’ s should not be
dlowed to dvic education because they only appear to help during dections and do not help the people. This work should be
done by CBO’s.  On documentation centres, he said there are nationa libraries, digrict documentation centres but that
Kenyans do not read and that the Commisson will have to work out a drategy on how to get materid to the people and
suggested that volunteers can be used to take them to the people. He sad fadlities must be accessble to people with
disahilities and mentioned the change in venue of the meeting that day. He said Parliament should not be extended.

Mr. Henry arap Cheboiwo from Kabartonjo commended Prof. Gha for his work and said Kenyans have told whet to do
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for along time but now they have a chance to make their own conditution. He said Kanu start from the grassroots, goes to
locations, divisons and didtricts and dvic education should be done in the same way and by the loca people. He said the
Commisson should finish its work and it has the support of the people. Parliament should not be extended but the review

process should continue,

Councillor Ole Nampaso, Chairman of Narok South said documentation centres should be at locetion levd. Parliament
should not be extended. He said people have confidence in churches and in teachers and they will be able to conduct civic
education in locd areas and in locd languages. On condituency forums and the nationd forum he wanted to know who will
choose people to man them and suggested that wananchi should elect their own representatives a location levd. He sad
provincid adminigtration and county councils should not be included in the congtitutiond review process because if they cannot
manage their own affairs they cannot manage the process review.

Lorna from Narok congratulated the Lady Commissoners. She said documentation centres should be at locationd levd so
that every mwananchi can be informed. She said maerids should be trandated into locd languages and Brallle.  Civic
education should be done at grassroots leve by loca people. Women and old people should be given specid consideration
and that Parliament should not be extended.

Samud Moibei of Trans Nzoia said he wanted a condtitution that protects smdler tribes. He said NGO’ s should be struck
out from the review process. He said Kenyans a the grassroots know what they want and divic education should not be done
by churches because some churches worship the devil. He said there are many communities in Rift Valey and they wanted to
livein peace and everyone should be given a chance to say what they want.

A lady speaker from Trans Nzoia sad the conditution must be changed and civic education should be done from the
grassroots. It should be conducted by volunteers, retired teachers and retired dvil servants who are ready to do it without
payment. She dso said some NGO'’s are doing good work at grassroots levd and those who are able should be alowed to
conduct avic education as well. She said Parliament should not be extended.

Joseph arap Moge of Bomet sad there is no freedom in Bomet, they do not see ther brothers from Baringo and they wanted
mgimbo government. He said Parliament should not be extended.

Joseph Naboso representing people with disabilities said dvic education for disabled persons should be considered. In the
condtitution there should be a clause to protect people with disabilities. The blind and the deaf should be given interpreters so
thet they can understand what is going on. They should be dlowed to enter universties and colleges. People with disabilities
should & so teach dvic education.
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Richard Chesang of Koibatek sad dvic education will be delayed if it is done by NGO’s. It should be done by teachers
and lawyers and educated people. He said the term of Parliament is lad out but that the people who made that rule have
broken it and that he would like a regiona government. He said the Commission should not be scared of doing its work and it
should complete the process.

Philip arap Seroney from Koibatek congratulated the Chairperson for daifying the stand of the Commission because the
media has sent wrong sgnds to the people. He wanted to know what the donor community has to do with the Commisson
dthough the Chairperson says the Commisson is independent. He said the donor community should be left out of the
Commisson. He said dvic education should be done a the grassroots and by retired dvil servants and teachers and
unemployed graduates. CBO’s and adminigtration should not be used. He said NGO’ s and churches have become politica
and the people should be |€ft to decide what they want. He said Parliament should not be extended and dections should be
conducted on 29" December, 2002.

Salima Suge of M aendeleo ya Wanawake said civic education is understood by many people but said that in digtricts there
should be mesetings for women only on avic education because even from the women representation at the mesting, it was clear
alot of women do not understand dvic education. She sad this should be taken to the women a the grassroots.  She said
thereisalat of poverty because the people dected go to make money and they don’t care about women affars. She sad she
preferred mgimbo so that women affairs can be attended to. She said the people who conduct cvic education should be
respected peopleinthelocd aress.

Edwin Kimetto of Nguret said in many occasions Kenyans are not sincere to themsdaves. He said that a few years ago some
people said they wanted people-driven conditution while they had aready prepared a conditution. He said he wanted to know
if the Commisson is sincere about finishing it work next year, whether it will be acting independently and prepare a congtitution
based on the views from the public. He said independent Kenya has not had a congtitutiona review and therefore the process
should not be rushed and the Commission should completeitslife. He said the process should not be tied to the 2002 dections
but the Commission should produce a good condtitution. He said dvic education should be done at district centres with didtrict
coordinators who are respected within the digtrict. There should be facilitators at trading centres and civic education should be
done by teachers because they will not be biased. He said people trust their children with teachers and therefore they can trust
them to conduct civic education. He said the curriculum should be smple and workable. He asked the Commisson to start
working immediatdy with the money available, it should not be divided because it has been appointed by an Act of Parliament
and it should work independently.

Cecilia Ngetich of Nguret sad while documentation centres should be at locaiond levd there should be pamphlets to be
distributed in schools because once the children have understood dvic education they can explain to ther parents. She sad
offices should be opened at locationd level where people can seek further information. She said there are certain cultures that
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do not dlow women to express ther views and that should be considered and maybe isolate women into groups and have a
women leader to collect ther views. She said NGO'’s and churches should not be condemned wholesdle because some of
them have done very good jobs and these should be identified and given an opportunity to teach civic education. She said locd
comedians like Vitimbi should be used to teach through their comedies.

Hon. Sunkuli said that after the people have spoken, Members of Parliament have very litle to add. He said dthough they
have offices in Nairobi they speak the language of the people. He sad the people have sad there are ways in which avic
education cannot be conducted and that it should be conducted by the people themsdlves. It cannot be said that there are not
enough Turkanas to train Turkanas because there are those who are educated enough to do the training. He sad there are
many atifidd NGO’ swho have been promoted and that if NGO’ s are to be used, they must be NGO’sin the actud didtricts.
He dso said some churches have become partisan and they speak the language of paliticians and anyone not prepared to be
neutrd should not be dlowed to conduct dvic education.  He said the Commisson is supposed to be a far Commisson and
when it goes round the country it should not collect views that have undergone the process of cross pallination where people
from one province have come and pollinated the people of another province because this will meen that the Commisson is
collecting the same views. He said the people have to be assured that politica cross pallingtion of ideas does not happen. He
sad the strong churches who have been cdled stakeholders, have not played ther role in aress like Kisi and Trans Mara and
thet the churchesin those areas are the ones who should be involved in dvic educetion.  He said dvic education is the most
important part of the review process and before the Commisson starts collecting views from the people, they mus be taught
about the condtitution and taught correctly. He said there groups that are ready to be used like retired teachers. He sad
dthough there are people who do not like provincid adminidration in some areas one cannot hold a meeting without the leaders
of that area and there are areas where chiefs are the popular leaders and if is used, the process will succeed. He sad locd
leaders will cdl barazas to tdl people about cvic education. He gave an example of Masailand where the people who do not
go to church are more then the people who go to church and that a comprehensive network should be developed that will
endble everyone to get informetion.

Hon. Biwott welcomed the Commisson to Rift Valey . He said the people knew that the Chairperson was a highly reputable
individud as a Professor and a man who has participated in smilar process e'sewhere and that his participation in this process
will enhance the status of the review. He said that MP’'s have grown up in their areas and when they speak they reflect the
people’ sviews. He requested that the Chairperson’s opening remarks should be circulated to Kenyans. Hon. Biwott sad he
was happy to hear the Chairperson’ s darification on severd issues like advocacy and that the Commission is independent. He
sad in this country there are some provinces that do not appreciate the role of chiefs and they have reasons for this, and others
appreciate the role of chiefs. He said thereisalot of distortion of ideas by people who move from one province to another and
everyone should stay in their own areas and keep their opinions there.  On the question of partnership, he said that the people
mud fed that their views are being considered and thiswill be reflected in the find product.

He NGO’sare not interested in serving the mwananchi and are only motivated by money and dvic education should be done
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by volunteers from the local community &t locationd leve.

He said whét is needed is a dynamic politica system which will fit in the globd world and for this purpose people should be
given a copy of the Lancaster House congtitution so that they know what sections to address. He said the people would like to
see a parliamentary sysem of government and that wananchi should have access to the processes tha affect ther dally lives
There should dso be checks and baances which will guarantee human rights of every individud and every margindised group
and palitics, whether through churches or whatever organisation should be avoided to make the sysem neutrd. He sad the
Commisson should set an example by having unity among themsalves.

Hon. Kosgey sad he wanted to be sure that the Commisson was actudly independent and prepared to collect and collate
views from dl Kenyans irrespective of the socid standing. He said the Commissoners come from a Kenyan society that is
biased and that they should divorce themsdves from palitics and do a job that will be appreciated by adl Kenyans.

On avic educetion, he said that the Commission should have produced the curriculum mentioned so that the leaders will can
ensure that what is contained therein is what they would like their people to go over. He said he wanted to know thet there is
no impogtion of ideas on the people and he asked who had drafted the curriculum.  He said divic education has dready been
hijacked and people are teaching their own things and that civic education should be done by the locd people and not by NGO

S

NYAYO GARDENS, NAKURU —P.M.

The medting assembled at 2.30 p.m.

Com. Kangu welcomed those present and asked that the fird stanza of the Nationa Anthem be sung by way of prayers.
Commissioners introduced themselves.

PRESENT:
Prof. Yash Pal Ghai - Chairperson
Prof. A. IdhaSalim - 1+ Vice-Chairperson
Mrs. Abida Ali-Aroni - Vice-Chairperson
Ms. Salome Muigai - Commissioner

Ms. Nancy Baraza -
Mr. Ahmed I saac Hassan -
Mrs. Alice Yano -
Dr. Mosonik arap Koech -
Mr. Ibrahim Lethome Asman - “
Hon. Mrs. Pheobe Asiyo - .

Dr. Abdirizak Arale Nunow - “
Dr. Charles Maranga - :
Ms. Kavetsa Adagala - “
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Dr. M.A. Swazuri -

Mr. Domiziano Ratanya -

Mr. Mutakha Kangu -
Mr. Abubakar Zein Abubakar -
Mr. Isaac Lenaola -

Com. Kangu reminded those present that the topics were dvic education, documentation centres, condtituency forums and
timeframe for the Commission. He invited Com. Mosonik to conduct the forum.

Com. Mosonik invited the people to give ther views according to group representation but the people sad this was a “rad’

forum.

Mr. Onchiri of Nakuru thanked the Commission for coming to Nakuru and commended Prof. Gha for the work he has been
given. He said dvic education should be conducted by recognised NGO’ s at locationd level and taught by respected retired
teachers. He said eections should go ahead as scheduled and if the Commisson has not completed its work, it should go back
to the people to request extenson. He said he wants a condiitution that will guide this country for a long time. He said the
Chairperson should assure the people present that the conditution will go to Parliament after completion and not get lost like has
happened with reports of other commissions.

Kasangani of Ongiek Community said dvic education should be conducted in every community. He said even in the Ongiek
community there are people who are literate and they should be taught about the condtitution and given a chance to give ther
views. He said Ongiek community has been disinherited and they live in the forest and this is because of a bad condtitution.
He said dvic education should be in the locd language and done by young people who are unemployed.  He sad Parliament
should not be extended and said that the Commission has the people’s mandate and they should not fear. He asked the
Commission to sort out ther differences quietly and not make them public.

Sdina Sego sad the people of Nakuru were happy to see Prof. Gha and Commission in Nakuru. He said when dvic
education goes to didricts, divisons and locations, women, young people and the dderly should be given specid attention.
She sad this education should be conducted by young school leavers and women and men of loca areas. She sad there
should be no outsiders working on the congtitution because the people had confidence in Prof. Gha and the Commissioners.
She sad Parliament should not be extended.

Susan of Ongiek Community said the community should be represented in Parliament and that chiefs should not be selected
by the DC but they should be eected by the people and serve for five years.

A speaker from Laikipia sad avic education should be done by everyone who can teach, be it churches, mosques, NGO'’s
because Kenyans are wise people and they will take in the good things. He said he does not want mgimbo a the moment. On
documentation centres, he said these should be at chiefs centres.  Civic education should be done on dl radio stations, not on
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KBC, and by matatu posters. He said there is no union between Parliament and the Commission and Parliament should not be
extended and the Commission should ensure that there is a condtitution in place by next September.

Barnabas Kiplagat said dvic education should be done by NGO’ s because government has no money and this body will do
the job without payment. Churches should aso do this job because they have money and they have followers. He sad the
Commisson should finish its work in the dipulated time. He said dvic education should be done through the radio and

televison.

Lawrence Gitobu, Methodist Church Kajiado and dso representing NCCK, Kgjiado said dvic education should start at
the grassroots and the Commisson should work with the NGO’ s to train young people to do this job at locationd levd and in
locd languages. He said documentation centres should be in churches and asked dl Kenyans to pray for this process.

Issa Gichangi of the Mudim community commended the Commission for its work. He sad Kenyans want one Kenya,
one government, one president for two terms. He said the Commisson should not change the people’ s views. He said divic
education should start at the grassroots level and in mosques. He said the Commission’s report must be given to the people
firg so that they can ensure that it contains their views. Elections should go ahead and the Commission |eft to finish its work and
the new conditution should not be amended in Parliament. Documentation centres should be in churches, mosgues, socid hdls
and in public barazas for those who have no rdigion. He said dl Mudims wish the Commission well and they are praying for
them.

Irene Kendabos of Marakwet sad dvic education should start a grassroots leve by locd people  young people, old
people and women can do this work without interference.  Documentation centres should be in every didrict because from
there it will go to every divison and every location in that district and aso in churches and schools. Term of Parliament should
be two terms and she said there should be mgimbo.

Nicholas Muchemi representing people with disabilities sad there is no mention of people with disabilities in the
conditution and they are treated like outcasts. He said they should considered and given seats in Parliament and county
councils. He said they should adso get 10,000/= each per month. He sad dvic education should be done in churches and
mosgues and documentation centres should dso be in churches and mosgues.

Danid of Uasin Gishu District sad dvic education should not be done by NGO’s as some of these are one-man offices.
These should be done in a neutrd, trangparent manner at locationd level and through provincid adminidration. (Shouting). The
new conditution should have a dause saying that if Parliament is to be extended there has to be a referendum. He sad
documentation centres should be through radio stations and people who want to have pamphlets for cvic education should be
alowed to do so. He said condtituency forums should be through identified people according to their knowledge.
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(Shouting)

Kibue Wahome, M anamba commended the Chairperson and the Commissioners for coming to Nakuru. He said they should
a0 be represented in dvic education. (Shouting)

Dominic Omende Bula said NGO’s and churches may not have the dbility to disseminate civic education as required and
sad he did not want people who can be compromised. 1t should be done by orgnisations thet are free and fair. Documentation
centres should be at places selected by wananchi. He said Kenya has alot of money and the Commisson should not say there
isno money for its work and the Commission has the people’s mandate. He dso said the condtitution should be completed by
September next year and Parliament should not be extended.

Beatrice Wambua said in dvic education the youth and the children should not be forgotten because they are the ones who
will be affected by the condtitution in 20 or 30 years to come.

Smon Morara sad dvic education should not be done by provincia adminigration but by churches and mosgques. He said
documentation centres should be within churches and mosques. He said the Commission should be independent and told Prof.
Ghai that dthough the people have confidence in him some of the Commissioners may not be genuine and may have godfathers
but that they should remember they are answerable to the public.

Hon. Manyara, M.P. for Nakuru welcomed the Commisson to Nakuru. He said dvic education should be conducted in
churches, mosques, NGO’ s, professond bodies and retired teachers. He said it should adso be done by representatives of dl
politicd parties so that everyone is represented in this exercise. He said Paliament should not be extended. He sad in
munidpa and county councils, offices should be identified as documentation centres manned by independent people. He said
the condtitution isfor dl tribesin Kenya and in the review process, people should bear that in mind.

Mama Chelaite commended the Commission for coming to Nakuru when it said it would and commented about the change of
venue of the medting. She said civic education is very important but people do not know whét it is because people have not
been exposed to it in Rift Valey Province and said it should start at the grassroots and people should be told how long it will
take. She sad the curriculum should be circulated as soon as possible so that people can read for themsdves. She sad there
should be specid forums for women because in some areas tradition does not alow women to speak in the presence of men.
Also there should be specid forums for people with dissbilities  She said documentation centres should be at divison leved
because locations are very many. They should be in indtitutions that represent the interests of a lot of people like churches,
schools and mosgues.  She said when people hand in memoranda to the Commission, they should hand in two copies which will
be stamped and one copy returned to the presenter so that memoranda cannot be changed. All the documents should be in dl
languages so that people can understand. She said the time stipulated is not enough because if the process is rushed paliticians
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will interfere with it and manouvre the dections. She said Parliament term should be 5 years only.  She said Prof. Gha has
taken along time to put the people together and the Treasury should give the Commisson enough money to finishitswork. She
sad women'’ sinterests should be given attention in the new condtitution.

Shikuku of Youth Reconciliation Awareness Forum sad this is the most important process in the higtory of this country.
He sad there are a lot of organised youth groups who will conduct civic education and make sure it reaches everyone in this
country. These are a unemployed youth who have gone to school, who know what is required and they have the capacity. He
sad documentation centres should be in offices of loca authorities where they can identify offices for this work, schools and
churches can dso be used. He sad if the Commisson does not finish its work on time, dections should go ahead and the
Commisson’swork should continue but Parliament should not be extended.

Com. Mosonik invited Prof. Ghal to say afew things.

Prof. Ghai firg gpologised to those present because of change of venue of the morning’ s medting without notice. He said the
Commisson was very happy that so many people have attended the two meetings and noted the enthusiasm with which they
have participated in the proceedings. He said they have expressed thar fedings with great vigour and tha this was extremdy
good for the process. He sad if they continued with the same degree of interest in the process Kenya will have a good
condiitution. He reiterated that the responsibility of making a good condtitution is heavier on the people than on the Commission
and that for the process to be people-driven, the people have to continue to take an interest in the process and be as vigourous
as they were in expressing their ideas. He said the Commission was very encouraged by the people’s responses, by ther
participation and that it will come back to receive ther ideas. He sad the Commisson would aso take two copies of the
memoranda and assured them that everything they present will be entered in aregister and available to anyone in the country or
overseas who wants to see the evidence given and al the memorandawill be placed in the documentation centres. He said the
Commisson has no intention of hiding any memorandum or changeit.

He sad the Commisson had gone to Nakuru to ligen to the people and not to defend itsdf or answer back. The
Commissioners were teking notes of what was said and when and after dl the provincid vidts the Commission will sudy dl the
ideas that have been put forward which are very interesting. The Commission will think about them before making the find plan
for dvic education and other aspects of its work.

From the provincid meetings the Commisson has had, it had become clear that dvic education has become a matter of great
controversy. Prof. Ghal said he had worked in many countries on conditution meking and civic education has never been as
controversd asitisin Kenya. He said this was because of the politicad divisons in the country. He said the people should et
the Commisson develop a programme after hearing views from the whole country which takes into account the interests of dl
Kenyans. He said an important part of the work of the Commisson isto try and find common ground in dl points of view. He
hoped the people will trust the judgement of the Commisson and its independence when it announces the programme for cvic
education. He said the Commission wanted to provide a sysem which is fair, which does not attack or defend the government
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or any other group and that it has some idea of divic education that will best promote the review process. He said while the
Commisson was glad to hear views, he hoped the people will not put too much pressure onit. He repeated what one Minister
had said in the morning that the Commisson was completely independent on the one hand and the very next moment said he
would veto the curriculum if it does not suit him. Being independent means not to put too much pressure on the Commission
and that people should leave the Commission to do its work as an independent body but that they should participate in it
because it is important to find a system where everyone has arole to play either as a provider or recipient of dvic education.
Prof. Gha said dthough it is not easy to be independent in a country like Kenya, the Commisson will ensure that it mantains its
independence despite any pressure that can compromise its integrity. He however said this will only happen if the people
become involved in the process and that the independence of the Commission is in the hands of the people. They have to be
involved in a transparent way o that everybody can see what isgoing on.

Prof. Gha sad it is difficult to tdl how long the process will take. The Commission thinks it can complete its work in the
dipulated time but it will review progress and the different targetsit has and if it appears that more timeis need, the Commisson
will not hegitate to request for extratime. He said the Commission will not take any short cuts and thet dl the people will be
given opportunity to express their views. If more timeis required, the Commisson will have to demonstrate thet it has done its
best.

He sad the current metings and the meetings that the people will have in condtituency forums are mestings to exchange idess.
He sad that at the moment the country is divided and there are a lot of views on different matters and that the only way the
review process will be successful isif these differences are respected. He said these meetings should not be used to inqult other
people and dl groups should be respected and away for a consensus should be found. Thisisthe only way a good congtitution
can be made and a foundation laid in society in which a good congtitution can grow.

He concluded by thanking the people agan and sad the Commisson looked forward to coming back to receive thar
recommendations.

Com. Abida Ali-Aroni gave a Kiswahili trandation of Prof. Gha’ s remarks.

A speaker asked who the Commission answers to or if anyone can dismiss the Chairman or the Commission at any time?
Prof. Ghai said the Commission works under the inditution of the Kenya Review Act and that it is independent under that Act
and nobody can giveit direction. He said the Commisson reports to the people of Kenya and that it will give its report to the

people to sudy over a period of two months and give feedback to the Commisson.

The mesdting closed & 6.00 p.m.

19



